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JOURNAL OF THE SENATE. 


ON the seventeenth day of November, in the year of our Lord one 
thousand eight hundred and twenty-eight, being the day fixed by law for 
the meeting of the General Assembly of the state of Alabama, at the city 
of Tuscaloosa, the following members of the Senate appeared and took 
their seats, to wit: 

From the senatorial district composed of the counties of Mobile, Wash- 


and Baldwin, 

Jack F. Ross. 

Monroe and Clarke, 

Neal Smith. 

Conecuh and Cutler, 

John Watkins. 

Pike,Ilcnry, Covington 8c Dale, 

William Irwin. 

Wilcox and Marengo, 

i 0 

Perry r , 

Richard B. Walthall. 

Dallas, 

Horatio G. Perry. 

Montgomery 7 , 

James Abercrombie. 

Bibb and Shelby, 

Thomas Crawford. 

St. Clair and Blount, 

David Conner. 

Madison, 

John Vining. 

Jackson, 

Samuel B. Moore. 

Lauderdale, 

Hugh McVay. 

Limestone, 

Nicholas Davis. 

Lawrence, 

David Hubbard. 

Franklin, 

Theophilus Skinner 

Morgan, 

Jesse W. Garth. 

Tuscalooasa, 

Levin Powell. 

Jefferson and Walker, 

John Wood. 

Pickens, Fayette and Marion, 

James Moore. 

Greene, 

Zachariah Merrewether. 

Autauga, 

William R. Pickett. 


And a quorum, consisting of the majority of the whole number of mem¬ 
bers of the Senate being present, and the members having produced their 
credentials, the oaths prescribed by the constitution of the State, and by an 
act entitled “an act to alter and amend the several lawsnowin force in this 
State to suppress the evil practice of duelling,” were then administered to 
all the members present. 

On motion of Mr Powell, Hugh McVav was called to the chair, and 
F. S. Lyon appointed Secretary of the Senate pro tan. 

The Senate then, on motion of Mr Powell, proceeded to the election of 
a President, and upon an examination of the votes it appeared that the 
Hon Nicholas Davis, of Limestone, was duly elected: whereupon Mr 
Davis was conducted to the Presidents’ chair, from whence he made his 
acknowledgements to the Senate, and proceeded to the discharge of the 
duties of his office. 

On motion of Mr McVay, the Senate then proceeded to the election 
of a Secretary, and the election being conducted viva voce , it appeared 
that Francis S. Lyon was unanimously elected, who, having been qualifi¬ 
ed, entered on the discharge of his duties. 

The Senate then, on motion of Mr Smith, proceeded to the election of 
an Assistant Secretary, and the election haing been conducted according- 
to the mode prescribed by the constitution, it appeared that George V/. 
Crabb was duly elected- 
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James A. Bates was then elected Doorkeeper of the Senate. 

On motion of Mr Smith, it was ordered that a message be tent to the 
House of Representatives to inform that body that a quorum of the Sen¬ 
ate have assembled; that the Hon Nicholas Davis, of Limestone, has 
been elected President thereof; Francis S. Lyon, Secretary; George W. 
Crabb, Assistant Secretary; and James A. Bates, Doorkeeper, and that 
they are ready to proceed to business. 

On motion of Mr Powell, Resolved , that the rules of order heretofore 
adopted for the government of the Senate be regarded as the ru es of or¬ 
der and decorum for the government of the present Senate until other¬ 
wise altered or rescinded; and that fifty copies thereof be printed for the 
use of the Senate. 

And then the Senate adjourned till to-morrow morning at 10 o’clock. 

Tuesday , November 18 , 1828 . 

The Senate met pursuant to adjournment. 

A message was received from the House of Representatives, by Mr 
iTunstall, informing the Senate that the representative branch of the Le¬ 
gislature had convened and elected the Hon Clement C. Clay their 
Speaker; Thomas B. Tunstall their Principal Clerk, Aaron Ready, Assis¬ 
tant Clerk ; William B. McClellan, Engrossing Clerk; and John Tatom 
Doorkeeper, and were ready to proceed to business. 

On motion of Mr. Vining, Resolved, That the following Standing Com¬ 
mittees be appointed : 

A Committee on Propositions and Grievances ; a Joint Committee on En~ 
rolled Bills ; A Judiciary Committee ; A Committee on Privileges and E- 
lections; A Committee on Inland Navigation; A Committee on Roads , 
Bridges and Ferries; A Committee on County Boundaries; A Committee on 
.Accounts and Claims; A Committee on Schools and Colleges , and School and 
Co 1 lege Lands ; A Committee on the State Bank ; A Military Committee ; A 
Committee on Divorce and Alimony , and a Committee on the State Capitol . 

On motion of Mr McVay : Resolved , That a committee be appointed 
on the p;.rt of the Senate to join such committee as have been or may be ap¬ 
pointed on the part of the House of Representatives, to wait on the Gov¬ 
ernor a .d inform him that quorums of the two Houses have assembled, 
and that the General Assembly is ready to receive any communication he 
may think proper to make; whereupon Messrs McVay and Pickett were 
appointed on the part of the Senate. 

Ordered, That the Secretary acquaint the House therewith. 

Mr Smith offered the following resolution : Resolved, That there be a 
committee appointed on the part of the Senate to act with such committee 
as may be appointed on the part of the House of Representatives, to pro¬ 
cure stationary and fuel for the use of the General Assembly during the 
present session, which was adopted; whereupon Messrs Smith and Mer- 
rewether were appointed on the part of the Senate. Ordered , That the 
Secretary acquaint the House of Representatives therewith. 

A message from the House of Representatives by Mr Tunstall, their 
clerk: AJr President—The House of Representatives have adopted the 
following resolution : Resolved, that a committee of two members be ap¬ 
pointed on the part .of this house, to tat with such committee as may be 
a pointed on the part of thfe Senate, to wait on his excellency, and inform 
him that the two Houses ar&now organised and ready to receive anyeem- 
munication he may please to make. They have appointed on their part 
Messrs Coopwood and Banks. 

Mr M’ Vay from the joint committee appointed to wait on the Governor 
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and inform him of the organization of the two Houses, and of their rtadt- 
ness to receive any communication he might think proper to make, report¬ 
ed that the committee had performed the duty assigned them, and receiv¬ 
ed for answer from the Governor that he would make a communication 
in writing to the two Houses this day at the hour of 12 o’clock. 

A communication in writing was then received from the Governor by 
James I. Thornton, Secretary of State, which was read, and is as follows: 

Executive Department, Tuscaloosa, Nov. 3 8th, 1828. 

To the Honourable , the Members of the Senate and House of Representatives. 

Fdlow Citizens—The constitutional obligation which devolves on me, at the 
opening of your present session, cannot fail to inspire emotions of pleasure, accom¬ 
panied with a serious consciousness that I occupy a relation to you, and to our country, 
which imposes 'important duty, and subjects to deep responsibility. The confi¬ 
dence which I feel in your wisdom, patriotism, and enlightened public intelligence, 
serves to alleviate the concern which arises out of the consideration of public objects 
as you will no doubt prove more than equal to all the high demands of your exalted 
and honourable stations. Whatever imperfection may be found in the Department 
which I have the honour to fill, your combined wisdom will furnish the remedy and 
the supply. You possess a recent evidence of the confidence «f the people. To 
you they have confided the management of their present interests, and entrusted 
with you, at least in some degree, the regulation of their future prospects. Your in¬ 
dividual relations to your country, are merged in your representative character. 
The cares of thousands are deposited on your shoulders ; of thousands whose 
warm and generous reliance is alike honourable to them and to you. My co-ope¬ 
ration with you, I trust will b 1 ' ardent and devoted; and it will be my duty to sub¬ 
mit to your consideration, without reserve or cautious hesitancy, such measures as 
are ihe dictates of an understanding which humbly claims to be honest, however 
limited, and of a zeal for the public interest, which may easily he mistaken, but 
which is conscious of being ardent and sincere. Onr chief reliance however, must 
rest on the influences and direction of that Gracious and Supreme Being, who stoops 
to notice the affairs of men, and to whom all people and all nations peculiarly be¬ 
long. To the great author of all blessings,it is our peculiar privilege and most incum¬ 
bent duty, to render a constant tribute of gratitude, and to repose all our concerns 
on Him, whose benign power is able to effect all the purposes of wisdom and o! good¬ 
ness. And let us not enter upon our public labours before we have called into special 
and grateful review, the favours which have crowned the year, the health which 
has so universally prevailed, the early and the latter rain which have cherished for 
us the fruits of the earth. In short, the peace and enjoyment which have attended 
the numerous blessings of a benignant Providence 

It is delightful to observe that there are many evidences of the growing prosperity 
of our country, and but few circumstances which militate against the attainment of 
that political happiness to which, I trust, our affairs are constantly tending. The 
comforts of competence, if not the abundance and splendors of wealth, are widely 
and generally diffused. The embarrassment consequent upon former errors still con¬ 
tinues with a serious degree of pressure ; hut the burden is constantly diminishing, 
and industry, combined with suitable economy, will soon entirely remove it. There 
is already an evident attention to those moral and intellectual improvements which 
contribute to the rational dignity, sober wisdom, and decent frugality ol private life. 
The future and increasing prosperity of the people, will much depend upon the pub¬ 
lic sentiments which are cherished, the honourable estimation in which industry and 
frugality may be held, the discouragement of every species of luxur y and show which 
arc unconnected with use; the cultivation of that correct taste which prefers ele¬ 
gant simplicity of manners, to the burdensome and ruinous glare of undistinguishiug 
luxury, or mistaken refinement. I he more rational and virtuous any people may 
be, the more simple is the cast oftheir lives and manners. They alone can preserve 
that dear and justly valued independence, which the idle, the luxurious,.and the 
splendid, can never continue to enjoy. VVe are creatures of imitation, and there 19 
3 call on ull public functionaries, on all individuals having influence in the ciich^. 



ill which they move, to fbrnish the correct example upon which the public mantrejrjf 
may be funned. It is confessed that we are required to act rather t^an to legislate 
on subjects of this nature ; but what enlightened patriot can refiastf^to benefit his 
country, either in the halls of legislation, or in the tranquil walks of private life. 

The policy of the General Government in the late imposition of an increased ta¬ 
riff on certain imported articles, has excited much apprehension here, as well as 
hi other states of the Union. It probably will have a material influence in checking 
•ur prosperity, unless we promptly avail ourselves of every means within our reach 
to obviate or lessen its injurious consequences. It tnay not be profitable here, to 
use terms of harshness and reprobation in regard to this tn ore which it tnay just¬ 
ly deserve, but to consider it as a thing which exists, at least, under the forms of the 
constitution which most be counteracted in all its bad tendencies on our prosperity, 
while it continues to exist, and which must be removed as soon a 3 possible, in the 
ordinary and regular way prescribed by our Federal Institutions. That every 
country should encourage, to a certain extent, its own internal resources, consists 
with a wise, just and liberal policy. This ensures a more abundant supply in the 
general market of all nations, and guards particular communities against occasional 
difficulties in procuring essential articles, or the enhanced and unreasonable price 
which would be consequent on a supply short of the pressing demand. But this 
encouragement may be carried so far as to prove more injurious than useful, and 
hence the proper degree of it, has occupied the wisdom of politicians and political 
economists in every age. It would seem to be a plain dictate of reason, if it be 
not also confirmed by experienc**, that it ought not to be carried so far as to exclude 
genetal and active intercourse with ether nations. Every country is able to add 
something to the general stock «f convenience and prosperity, and in a just and nat¬ 
ural proportion, imparts and receives the advantages resulting from mutual inter¬ 
course. 

The great author of all, to whom the happiness of every country and of every 
nation is alike the object of beneficent concern, seems to have otdained, and to 
have pointed out in the general an.mgements of nature, that the maximum of hap¬ 
piness is to be acquiied by the liberal communication of mankind with each other. 
The means of this necessary communication are amoly provided ; for oceans are 
made to roll, and rivers to flow, thai men might have the opportunity to assist each 
other,by the exchange of the various pioductiors, which all have some peculiar facility 
to acquire, resulting either from nature ui from art. The principle of selfishness^ 
cherished by individuals or nations, is not likely to result in permanent advantages. 
If it be suited to any condition of the human family, it must be to that rude and bar¬ 
barous state in which the impulses of the passions are strong, the exercises of reason 
circumscribed, the sense of justice uuimpioved and precarious. But in the present 
Condition of the civilized world, whatever delightful visions of insulated happiness 
any theoretic politician may be disposed to indulge, it will probably be found by ex¬ 
perience, that entire independence cm the resources of other nations, excluding in¬ 
tercourse with them, is not desirable, if it could be obtained, and not likely to bene¬ 
fit any people, either in the facilities of living, or the improvement of the moral and 
intellectual powers. The just point seems to be to carry encouragement so far as to 
prevent too much dependence on others, and to operate as a source of constant 
and healthful competition, beneficial to all parlies. But general reasonings aside, 
there is a peculiarity in our sit’iatam which renders this measure of fearful impor¬ 
tance, and makes it well calculated to awaken the most reasonable anxiety. The 
staple production of the Slate—the article on which almost all our labour is bestow¬ 
ed—is placed by it in an attitude so doubtful, that it is impossible, with any certainty, 
to calculate its future value. Nor is our situation less precarious in the purchase of 
those articles which are of indispensable necessity to us. It must be considered a 
matter of absolute certainty, that the t ariff will effect, in a material dpgree, the price 
of all our staple production. The tariff imposed amounts to a virtual prohibition; 
and those with whom we have heretofore dealt in the raw material, and received in 
return, their manufactured articles, will cease the purchase of the material from ns, 
toeuHuee the purchase will have become disadvantageous to them. A market will 
bfi sought where'tlie ‘material may be put chased with the manufactured ajticle.— 
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We shall therefore be left to the home market, cherished so mtich at our experts^, 
and out subjected-to competition from any quarter, in which situation we may r» a- 
suitably expect the ustisl consequettses of dealing at the mercy of parties interested. 
There is no security 'll such a dependent and degraded condition, for the apprehen¬ 
sion ol interest will always prove stronger than the sense of justice, or dictate of libct* 
nlitv. We shall be forced to buy the manufactured article which we need, and sell 
the raw material on which rests all ottr hopes of profit, at the prices which others 
may prescribe without our being able to interpose any competition or restraint.— 
We shall be exposed $«• a double monopoly in the purchase and the sale. The most 
obvious, and indeed the only remedy which depends exclusively on us, is to com¬ 
mence manufacturing ourselves. We raise the raw material,and 1 believe we have 
the means to manufacture it to advantage. A portion of the slave population may 
thus be profitably employed, which at present are not efficient in the severe labours 
of the farm. Many who are now an expense to their proprietors, would prove to lie 
useful operators in a manufacturing establishment. Umployment would also be af¬ 
forded to needy and indigent persons, who could not derive equal profit or conveni¬ 
ence from ordinary labour. Cotton, and perhaps wool factories to a certain extent, 
would prove highly beneficial to all, while the peesent uncertain state of our .ifluirs 
may continue; and even after the wisdom and justice of the country may have re¬ 
moved all cause of apprehension or complaint. They would afford to thegrower of 
the raw material, the advantage of obtaining the manufactured article to the ex¬ 
tent of his wants, by a direct and immediate exchange. There can be no hazard of 
ultimate loss by carrying manufactures to a certain extent, proportioned to the de¬ 
mands of the country. Encouragement will thus be given to the consumption of 
our staple in every tiling to which the use ot it may he adapted. Until we shall be 
able to resort to labour-saving methods of operation, domestic industry in the ordi¬ 
nary way, should be made to fin ish our supplies, as much as possible. l>y this 
system, especially if aided by more simple and economical habits of living, we shall 
be enabled the better to struggle against the current of adversity with which we are 
threatened If a fair price cannot be obtained for our staple in a crude state,our only 
recourse is to manufacture it, and send the surplus to the home and foreign maikets. 

If manufactures arp profitable to any ,whv may they not be made profitable to us, 
who have labour which we may advautng<o slv employ in this way, and who can 
receive the raw material immediately hum the grower, without the addition of any 
adventitious charge? 1 am inclined to believe it will he found in experience, that 
slave labour will prove extremely well adapted to manulactures. it can be per¬ 
fectly commanded, and reliance upon it will be subject to h'wer disappointments, 
than usually happen in the voluntary labour. There musi be less embarrassing 
.collision between the proprietors and the workmen, and several causes will com¬ 
bine to render the entire cost of the labour comparatively less. The tarill, indeed, 
forces us into tnauiitaclures before the country has progressed to that state at which 
they usually take their rise; but considering the circumstances of our peculiar situa¬ 
tion, and the fluctuating incidents of that trade ol which our staple composes tire 
commodity, our being forced into early manufactures may not operate to our uIn¬ 
mate disadvantage. It will enable us to sell the raw material at a fair price, or to 
obtain a fair price for it, by convening it into niumilaetured articles. We shall be¬ 
come ourselves, in any case oi necessity, the competitors of those who would other¬ 
wise have a monopoly in our trade. It w ill place us in an attitude, in which we 
can, without much inconvenience, advance or recede. 5 he tarill, which threatens 
us with great embarrassment, cannot have the moiit of proving beneficial to the 
great family of the Union. It forces ns to enter into premature competition "hit 
those ol our fellow citizens iu other states, who, without manufactures, cannot in¬ 
crease greatly in population oi wealth. Perhaps those who are in favour ol the ta¬ 
riff, might be disposed to excuse us, even it we should not led much solicitude iu 
the success of their business, and indeed great concern seems not to have been mani¬ 
fested in a matter involving vital interests to us. r I ime, which tests all things, will 
soon discover the bearing of this measure. In the meanwhile we must not be wauling 
in energy, but use the means of sell-preservation which he within oar reach, i 
would tiierefute respectfully lecotnmencl public encouragement to the ntamifuctauf 



©Tcotton and woollen fabrics, by the loan of money, the taking of Share*, a temffo* 
vary bounty upon the operation, or by such other and more Suitable methods ns the 
wisdom of the General Assembly may devise. By this, and the other expedients 
proposed, we shall do for our own preservation, every thing which depends exclu¬ 
sively upon ourselves. We have a right to expect, when we can justly claim it, a 
favourable interposition on the part of the government of the United States. If the 
measure can be shown to be unjust, unequal, oppressive, impolitic, unconstitutional; 
If it increases the prosperity of a portion of our citizens, by a correspondent snb- 
duction from the labour of others; if it arrays manufactures against the agriculture 
of any portion of the country, when they ought to proceed in harmonious and aux¬ 
iliary co-operation ; if it will subject the industry of one part, to the arbitrary and 
interested arbitrament of another; if it will exclude from a profitable intercourse 
with other countries, by committing to the discretion- of a monopoly in our own; if 
it will disturb the harmony of the Union, by alarming the necessary and patriotic 
sentiments of self preservation; if it will weaken the conviction that the common 
government cannot cease to be equal, just, and paternal; if it wiH? soon bring the 
exciseman, or gatherer of direct taxes to every door; if it will lessen the confidence 
of safety which is felt under the aegis of the Federal Constitution ; if it be the only 
productive of a portion of these or other evils; or if the honest apprehension*f 
them be such as no force of reasoning can remove, we have a right to expect* 
speedy interposition from the. justice and policy ol the government of the United 
States These subjects furnish abundant materials for a free but temperate memo¬ 
rial to Congress, and impose a duty which the representatives of the people wHl not 
be inclined to omit. It is our privilege to speak out our grievances, and it is the du¬ 
ty of the General Government to hear and redress them. With regard to the prin¬ 
ciples involved in the Tariff, both of constitutional law and sound policy, we may 
doubtless with safety confide in the ordinary means of redress under the constitution. 
There cannot be cause to fear that the representative principle will prove insuffi¬ 
cient to obtain all just rights in such cases, and a reliance on the moral and political 
justice of the Union, ought not to be easily shaken. An unwise measure, unequal, 
unjust, and unconstitutional, the frailty of man may occasionally suffer to pass; but 
cun such a measure abide the touch of continual scrutiny, or can it continue to resist 
the influence of moral and political justice in the hearts of om brethren ? Surely in 
our past experience, we have had no reason to conclude, that the moral integrity of 
the Union, which in fact constitutes our last and be3t hope, has become altogether 
extinguished; and that unrestrained selfishness, in violation of every principle of 
moral and political honesty, is permitted, or will be permitted to continue to influ¬ 
ence the measures of government. Although this erroneous impression is far from 
us, and from our sister states alike affected, still we claim a dispassionate exposition 
of error, and would submit temperate remonstrance when our rights or interests aie 
injuriously affected. In a review of the course here recommended, we cannot be 
blamed by our fellow citizens for taking care of ourselves; it cannot be strange jhat 
we should remonstrate, and seek to repeal a measure whim is, as we conceive, inju¬ 
rious to all, and we cannot but obtain the approbation of all wise and good men, 
when we do alt this in a way not to disturb the harmony of the Union, or occasion, 
mutual distrust and exacerbation inconsistent with the liberal prosecution of our 
common affairs. If the harmony of the Union should be subjected to temporary 
interruption, a thing which is designed by none, and which the good sense of the na¬ 
tion would not easily permit, let it ever be the boast of Alabama, that neither in 
manner,or in matter, did she contribute to it. 

In connection with other means to advance the prosperity of the State, onr atten¬ 
tion is called to the muiufii-ent donation obtained from the Congress of the United 
States, of 400.000 acres of laud, designed to open a canal around the obstruction of 
the Tennessee River, at the Muscle Shoals, and to improve by the balance, if any 
should remain, the other rivers of the State. We are greatly indebted to the zeal 
and ability of our Representatives, and to the liberal sentiments which actuated the 
Congress of the United States. The work will prove highly interesting to the Union, 
ns w ell as to the people.of this State, and of the Stater adjacent. It remains with 
.as to make the most judicious application of it, to accomplish at an early and gives 
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fautod it>» principal obiect, and to economize it with such care as to carry its Lehr- 
fits to the greatest possible extent. It is most obvious good policy, mid is conso¬ 
nant will* the present improved maxims of political economy, not to softer any pub¬ 
lic fund to perish in its first application, but as mochas possible to operate upon 
its proceeds, and save the principal as a source of perpetual benefit. In the pres¬ 
ent instance if this can be (lore, and at the same time comply with all the requisi¬ 
tions annexed to the gift, incalculable advantages may be secured to the State, in 
other valuable improvements extensive and general. The gift will be enhanced in 
its value in a ratio great and unknown. Tire various methods *f accomplishing the 
work may be reduced to the three follorving, viz:—I3y fitting it out in convenient 
sections, upon previous estimate, to the lowest or to an approved bidder—by hiring 
hands to effect it under public superintendence, or by purchasing hands to labour in 
the service of the State. The comparative eligibility of these three methods may 
be estimated by the time required, the goodness of the work when done, and the 
expense of its final completion. It may not Ire amiss to consider hi it fly the objec¬ 
tions to which each method is liable. The first would be liable to loss from the im¬ 
perfection of estimates, as no prudent man, either with or without experience in 
such operations, would be inclined to make a close contract, where many uncer¬ 
tainties prevailed. In a bad or inferior contract trader this method, the work would 
be executed in the cheapest and most imperfect manner, which the vigilance of 
the super intendant .vonId permit; and it is scarcely possible in such cases to be so 
vigilant as to defeat the multiform subterfuges and expedients which self interest 
will devise. Should any contract prove confessedly a bad one, importunate applica 
tion would be made for exaggerated further allowance. The super inteudance would 
be more difficult, for the most perfect contracts admit of difference of ormion, in 
which the individual contractor would generally gain the advantage of the public 
agent. Time, in some instances, and money too, might be lost by a refusal to go 
oil with a contract. It is unnecessary here to be more particular, for it is evident 
that this method is liable to loss of money and of time, being also unfavourable to 
the most perfect execution of the work. 

The second method would indeed be favourable to the proper accomplishment 
of the work, but unfavourable in point of expense and of time. There would al¬ 
ways be uncertainty in procuring hands, and those who had hands to hire, might 
take occasion from the public necessity, to hold back and combine so as to enhance 
the price. There would be more difficulty in the management of the hands, as pro¬ 
prietors might be unreasonable in their expectation of the treatment which they 
should receive, and the quantity of work daily required of them. In our peculiar 
situation the third method seems to combine the three essential advantages. Hands 
it is presumed may readily be purchased at a reasonable price, and from time to 
time, to the full extent of our disposable means, and sufficient to accomplish the 
work within the time prescribed in the donation. In this way the work would only 
cost the interest on the money invested ; the loss sustained on the property by death 
or casualty, the subsistence of the hands, and the charges of superintendance.— 
The work would be accomplished without any difficulty in its details, and with just 
reference to its durability and usefulness. With the effective hands, it might be 
convenient to purchase a suitable number of women, to cook, wash, and perhaps 
perform th e lighter parts of the work, and t tis would be perfectly consistent with 
the humanity of purchasing men with their wives, whenever such opportunities of 
purchase might offer. Their working implements and clothing should be purcha¬ 
sed to the best advantage, a good physician employed to attend them in sickness, 
with ample hospital stores, and such means of comfort as the sick might require.— 
At suitable places along the canal, the hands might cultivate without much expense 
or loss of time, the vegetables which would be proper to promote their comfort, 
and the preservation of their health. It might be so arranged that they could work 
on the canal during the sickly season, at points least exposed to sickness or fatality. 
It is supposed that in this \va*, the work might be accomplished in due time, and a 
large proportion of the fund be preserved for future operations, exteuding their ben¬ 
efits to every part of the State. This corps of pioneers, organized and instructed^ 
in the operations of the canal, might afterwards be employed on Rffil Hoads, TufG.il 
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pike roads, improving the navigation of our rivers, and opening other canals where 
the public good might require. The State would have the means to perpetuate this 
corps, as long as its operations would prove useful to the community. In this mode 
ot husbanding the public resources which have fallen into our hands, it is not visiona¬ 
ry to suppose, that much public good, exceeding perhaps the present computation 
of any one, might he ultimately effected; and it cannot but delight the patriot, to 
contemplate benefits extending to all, connecting the whole in affection and interest, 
and improving the common property to produce the greatest amount of common 
good. Calculations will be made in another part of this communication, and will 
be seen more fully in the exhibits which will accompany it. But here a proper 
pl.»c.‘ is offered for general remarks which have an important bearing on this subject. 
It will long continue more or less doubtful what sum may be necessary to open the 
Tennessee Canal, adapted to the passage of Steam Boats, and indeed whether the 
entire donation will be competent to effect it, without resorting to expedients to 
make the funds as effective as possible. This furnishes an argument in favour of 
the recommendation which is made. If the fund should prove inadequate, it may 
be much more easy to obtain additional time, than an additional donation. It is 
very uncertain, from present indications, what changes a few years may produce 
in the policy of the Government <m subjects of this nature. It w ill therefore be 
wise to adopt such a course, as will make the donation at least adequate in its prin¬ 
ciple object, if it cannot be made to effect more. We are required by the act of 
Congress to apply the proceeds of the donation to the objects only for which it wa« 
made. This will be faithfully done when we resort to suitable expedients to give it 
the greatest possible effect in the accomplishment of thos objects alone. VVe 
tire not required to sppnd it without contrivance ®r economy. The donation con¬ 
templates more objects than one; we fulfil its design when we arrange fur the ac¬ 
complishment of all, if that should happen to be in our power. 

The best manner of disposing of the Lands, s« as to render available the amount 
of the donation, requires a careful and deliberate inquiry It is desirable to dispose 
of the Lands giving due attention to the public interest, and the peculiar situation of 
our citizens who now reside on them. They were not exempt from the extraordina¬ 
ry mania which led us to place an enormous value on good Lauds in this State, and to 
purc hase at prices so high, that a period of sober reflection and better experience, 
ns well as inahiliity to pay, led to very extensive relinquishment under the humane 
acts of Congress which were passed for our relief. They had expectation of further 
relief from the General Government iu the repurchase of their land,and now whenjthat 
relief can be no longer contemplated, they are entitled to a measure of justice and 
generosity from the State—It is w rong therefore to say that the land should be made 
to bring as much as it can. It is sufficient that it be made to bring a fair and equita¬ 
ble price assesed upon its real & inttinsic value. The quantity of relinquished land, 
in the six counties enumerated in the act of Congress, is 497.219 acres. Out of this 
quantity we r»re entitled to 400,(MJO acres. Congress has not reserved to the Gov¬ 
ernment the right of designation, nor provided expressly by whom it should be made, 
but has permitted us to take in those counties 400,000 acres, if there be so much in 
them, and if not, 'he balance we are authorised to take in Jackson county. Had we 
had occasion to go to Jackson county, we should evidently have had the right of se¬ 
lection there. If the quantity in the six counties had been precisely 400,000ac»es, we 
slvuld have been obliged to have taken the whole of it, in satisfaction of thedouation 
given, and there would have been no room for selection. 

But as the quantity is 497.219 acres, and as 400,000 acres of thpm have been 
given to us, without any restriction, and without reservation of right on the part of 
the Government to declare what particular part shall constitute the donation given to 
us. it is a matter of necessary and inevitable implication, that we have the right to 
make the selection ourselves, confining it within the bounds prescribed by the act. 
We have an undeniable right to receive the gift, precisely on the terms on which it 
v is given. So mue|j for the legal construction of the Act of Congress. Plans for 
the disposal of this land, and the application of the proceeds, will probably be sub¬ 
mitted, m ee judici ais ?h to any I may have been able to devise; but I regard it < my 
public duty to submit something on this subject to the consideration of the Genetic! 
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Assembly. I would iherefore recommend, that commissioners be appointed to se¬ 
lect ihe quantity of land to which we are entitled, and at I lie time of the selection to 
assess its fair and equitable value. That the land shall be brought into market as 
soon as the proper arrangements can be made, at the assessed price as the minimum 
for which it shall be sold.—That the actual settler, or lightlul occupant shall he en¬ 
titled to a preference, at the assessed value, in the purr base of a quantity sufficient to 
make him a reasonable settlement, comprising his improvements as much as possible, 
say not exceeding 320 acres, and his preference to avail him no farther. That one 
fourth of the purchase money shall be required to be paid down, and the balance in 
eight equal annual instalments, each instalment bearing an interest of six per centum 
per annum, from the day of the sale. That suitable provision be made to secure 
punctuality in payment, and that the purchaser shall have the option to pay the whole 
or any part not due, at any time be may fin<J it convenient. Should the outlines of 
this plan meet your approbation, your wisdom w ill devise all the necessary details. 
If it be thought objectionable that a preference should be given to any one, let it be 
recollected that it is at the assessed value, and only to such a quantity as will secure 
to him a home, where he may long have exerted his labor, and from which lie would 
be unwilling to remove, and from which indeed, if h- gives the value, die humanity 
•f the StutP ought not to permit him U> be removed. Can the State desire more 
from any citizen in the purchase of his home, than its real value est mated by coin- 
missionets acting under every solemnly? But alter having purchased his home, if 
any one should choose to accumulate an estate in land, let him come freely into the 
market with others, at the assessed price as a minimum; for all further purchase is 
matter of speculation, ami may be left to the competition of a public sale. All that 
is not taken up under the preference, may freely come into market at public auction. 
And here I beg leave to observe, that as the lands must he selected, there will be no 
inconvenience in the assessment of their value and such an assessment will be lar 
preferable to an arbitrary minimum by classification. The putchaser may be con¬ 
tent to give the assessed price, as the money which he pays will be applied to render 
his purchase more valuable. But the most difficult part of this subject remains to be 
considered, I mean the best and most economical application of the money to accom¬ 
plish the objects to which it is devoted. I beg leave to submit the result ot an anx¬ 
ious and mature deliberation, which however may prove to be erroneous, but the 
fallacy of which I have not been able to detect. I consider it probable that the 400,- 
000 acres will sell at an average of five dollars per acre, and will tealize the amount 
of two millions of dollors. It is impossible to he accurate, but 1 give my views of 
the application of the fund on the above data, and it cannot be material to the prin¬ 
ciple whether the sum be greater or less. The plan itself too may admit of suitable 
modifications, if the principle of it should be approved. 1 suppose at the first sale, 
we might receive 500,000 dolls, as the fourth of the purchase money required to be 
paid down. Of this sum, $225,000 might be laid out in the purchase ol 500 able 
bodied slaves to work on the canal. Fifty thousand dollars should lie retained in 
hand, for the purchase of working implements, and to detray the charges of subsis¬ 
tence and superintendance. The remaining sum ot $225,000 might be vested in the 
establishment of an Office of Discount and Deposit ol the Slate Bank, to be located 
at some convenient point in the Tennessee Valley. This institution might be made 
to operate on the safest and most secure principles ot Banking. The notes for the 
eight annual instalments might be deposited in this office and there made payable. 
The money retained in hand might be deposited there lor the payment ot demands 
against the canal.—It will be necessary in any event to create an agency for the re¬ 
gistry of the lands, and the preservation of the money and notes, all which might be 
conveniently transacted at the office. At the commencement ot the second year, the 
profits of the office at 8 percent, would be $1,800, and the interest on the first annual 
instalment would be $11,250, making an aggregate of $29/250, equal to the current 
expenses of the second year. Of the principal ol the first annual instalment, say 
$ I 87,500, there might be vested as capital of the office $87,500, which would make 
its capital for the second year, three hundred and twelve thousand five bundled dol¬ 
lars, and the balance of 100,000 dollars, might be applied to the purchase of 250 
slaves. At the end of the second year the profits ot the office would be $25 } 000, 
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and the interest of the second annual instalment Would be 22,500, making an aggne* 
gate <tf $47,500, '-qua! to the current expences of the third year. Of the principal 
of the 2d annual instalment there might be vested $87j500, as capital of the office, 
which would make its capital for the 3rd year $400.000, and the balance of $100,000 
in the purchase of 250 slaves. At the end of the 3rd year the profits of the office 
would be $32,000. the interest of the third annual instalment of 33,750, making an 
aggregate of $65,000, equal to the expenses of the fourth year. The principal of 
the third annual instalment might be entirely vested in the purchase of 460 slaves, 
•md the increase of the capital of the office discontinued. At the end of the fourth 
year, the profits of the office would he $32,000 and the interest on the fourth annual 
instalment would he $45,000. making an aggregate of $77-000, equal to the current 
expenses of the 5th year. The principal of the fourth annual instalment might he 
vested in the purchase of 4C0 slaves. At the end of the fifth year the profits of 
tin*office would he $32,000, the interest on the fifth animal instalment would be $56,- 
250, making an aggregate of $86,250 equal to the current expenses of tbe sixth year. 
The principal of the 5tb annual instalment might he laid out in the purchase of 460 
additional slaves. This calculation will he seen fullv carried out in exhibit marked A. 
from which it will appear, that at the end of the 8th year, the laboring force on the 
Canal might he upwards of 3.300 hands, and the principal of the eighth annual instal¬ 
ment of $187-500 remaining still in hand for the purchase of more, or any other ap¬ 
plication. It will be seen from exhibit marked ]"B"] that the annual profit of the 
office, and the interest on the instalments will be sufficient for the current annual ex¬ 
penditures. I have heretofore mentioned, that this calculation was mainly intended 
to manifest and devejope the principles of the operation. The sum received at the 
1st sale may not exceed 3-4 or perhaps f-2 of $500,000 and the result will only jus¬ 
tify a proportionate amount of effect: still very good provisions would seem to be made 
for the accomplishment of the Canal, and every succeeding year, by further salt's, 
would make the actual state of the business approximate more nearly to the hypo¬ 
thetical calculation. The evident design of this scheme is to ensure the accomplish¬ 
ment of the objects of the donation by the mode of applying it and to save as much 
as possible the principal of the donation itself, that it might be afterwards applied to 
the performance of other objects of deep and lasting interests to the community in 
every part of the State. It seems to he susceptible of easy and faithful execution, 
and for any thing that can now be apprehended, the result promises to he inevitable. 

It is difficult to ascertain what quantity of such work a given number of hands may 
be able to perform in a given time* if however we should he urged bv the time pre¬ 
scribed in the donation, other resources of the State devoted to similar objects, might 
be made to afford temporary aid to this fund, which would soon again be in a condi¬ 
tion to reimburse it. No doubt if we should desire it, additional time would readily 
be given, when there could be no apprehension of the full and final completion of the 
work. It is but just to remark, that there will he labor on the canal which the ordi¬ 
nary hands will not be able to perform, although it will be an easy matter to procure 
many mechanics among them, and that horses, carts, and labor saving fixtures, will 
occasion additional charges. This cannot substantially affect the calculation, for; as 
much as will he taken from it in money for these purposes, will in effect be added to 
it in the execution of the work. It is highly desirable that the work should be per¬ 
formed in a shoit time; the scheme proposed is conceived to be favorable to this ob¬ 
ject, while it ensures its completion by the fund devoted to it, and the completion of 
other woiks which might render it doubly valuable. If this fund can be economized 
and preserved, and made to operate in conjunction with our other means, we may 
have the gratification at no very remote period, of seeing all the rivers of the State 
improved, and the markets of Mobile and New-Orleans alike opened to the fertile 

and extensive Valley of the Tennessee River. Even along the route of the canal, 
rail mails, or turnpike roads, and means of easy communication with it, would prove 
of essential advantage, and extend its benefits in a more equable manner. Should 
the General Assembly not think it expedient to vest any portion of the money in an 
office of Discount and Deposit, I would beg leave to recommend the purchase of 
bands with the money, as it will be from time te time received, reserving only a suf- 
sum to meet the current expenses. This mode although not productive of 
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equal economy am* convenience, will still accomplish the work, and eventuate ; fl a 
gn-at saving of the principal fund. The letting out of the work in sections will en¬ 
tire) v consume the capital so far as those contracts are made. The hiring of hands 
w ill he equally destructive of the capital, and leave it uncertain whether the fund 
will prove sufficient. The deficiency of the fund would involve us in new and trou¬ 
blesome uncertainties. It may be hard to obtain, what by proper economy we may 
avoid the necessity of seeking. This subject is submitted to your wisdom and patri¬ 
otism, with a confidence entire and unlimited, and with a solicitude which it would 
be culpable not to feel. 

The length to w hich the present communication Inis already been drawn, inclines 
tpe to reserve for early & future attention some important subjects which vveie intend¬ 
ed to lie included in this communication. You will percr ive by the ieport of John 
Elliott, Esq. Solicitor of the 1st Judicial Circuit, which 1 have the pleasure here¬ 
with to transmit; that in the proceedings against the Tonibeckbre Bank,a judgment has 
been entered, pro Jot ma, in favour of the Batik, that the subject ol controversy might 
come up foi adjudication before the Supreme Court of the State. 

This cause will probably be determined at the next Session of the court. Messrs. 
Bat;h.v and Salle, vveie employed as counsel assistant to the Solicitor. I submit to 
llm Jim lalitv of the General Assembly, whether the services of the Solicitor do not 
entitle him in this case, to special remuneration independent of the salary attached 
to ills office. 

In ihe case of the State, against the corporation, styled “the St. Stephens’ Steam 
Boat Company,” I employed tie- Honorable Enoch Parsons as counsel assistant to 
the Attorney General, before the Supreme Court. The decision was against the 
corporation, and it lias ceased, 1 believe, to exercise or claim any Banking privileges. 
I have not before me the ieport of the Attorney General, or of the assistant counsel. 
— When they are received, they will be immediately laid before y ou. I have the 
pleasure to announce to you that the buildings »>t the University of Alabama have 
been commenced. The board of Trustees, in March last, select! d tin* site of the 
Institution, on a quarter section of University land, adjacent to, and eastward of the 
town ol Tuscaloosa. The contracts fora pi llion ol the buildings, have been made 
on very favorable terms. Materials of an excellent discretion are found in great 
abundance convenient to the site of the Institution. All the auspices under which 
this most interesting Seminary commences, seem lobe very propitious. Let us in- 
dtilcr the hr pc, and let all proper measures be taken to realize if, that the light which 
:t will diffuse, will contii! ute to the glory and senility of tin* people by w hom it is 
cherished, and to whose genctal hem fit,all its an arguments will be directed. 

The loan of $100,000, authorized to he obtained for the State has not been nego¬ 
tiated. An extraordinary pressure in the money matket, from causes known to the 
public, and fully developed in the reports of the ag<nts, has prevented the negotiation. 
In a tew days, when tin- reports, in pail lecentlv received, have been more fully pre¬ 
pared, tiny will he speedily submitted to you. INolices have been given to thi>. l*e- 
partment, that the elections of Sheriffs, in the counties of Monroe, Autauga and Ma¬ 
rengo, would be contested. In the county of Monroe, the candidate having the high¬ 
est number of votes, under peculini circumstances, which will be submitted to you 
if the contest is continued, irceived a commis'.ion, reserving the question still for your 
consideration, should the party incline to make it 1 h fine you.— In the county of Au¬ 
tauga, the Cotuner acts as Sheriff, until it is determini d to w hom the commission 
ought of right to issue, or whether a new'election shall lake place. In the county of 
Marengo, the Coroner being one of the two high'st candidates, a special appoint¬ 
ment was made to continue until your Mon. body might decide upon tlit* election. 
It seems that no special provision is made for the trial and decision of such contro¬ 
versies. As it would he doing great violence to suppose that no means were provi¬ 
ded, and no power competent to guard the purity of the elections of Slierill's, or to 
obviate the consequences of misconduct orcoiruption in the management of them, I 
was led to look for the remedy in the plenary powers of the General Assembly. If 
the General Assembly is vested with power to decide, of whir'll 1 could not doubt, it 
became necessity to provide for the public service, until the decision should he made. 
The temporary appointment was given, relying more on necessity than any express 
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provision of law for its validity and justification. Perhaps the necessity may flat ren* 
der it valid, and I beg leave to invite your attention, at an early period, to this sub- 
ject, that the public service may be provided for as you in your wisdom may direct. 
I cannot close this communication without the expression of a devout and fervant 
wish, that your deliberations may be conducted with wisdom and harmony, that the 
measures, which you may adopt, may prove a source of consolatory reflection to 
yourselves, and meet the fullest approbation of your country. 

JOHN MURPHY. 


EXHIBIT [A] 

Amount supposed to be received at the first sale, 
Vested as Capital of office Discount and Deposit, 
Vested in the purchase of 500 slaves, 

Retained in hand for expenditures 1st year, 


$500,000 

$225,000 

225,000 

50,000 


500,000 

The annual instalments will be 187.500 dollars, being the 8lh part of 1,500,000 
dollars. The capital of the office 1st year, 225,000, 2d year, 312,500, 3rd year. 
400,000. 

And increase of it discontinued. Profit of Office at 8 per cent, and interest on 1st 
Instalment, 1st year, 29,250, 2d year, 47,500, 3d year; 65,750, 4th year, 77,000, 
5th year, 88,250, 6th year, 99,500, 7th year, 110,750, 8th year, 122,000. 

Profit of tire Office and interest of 1st instalment provided for the current expenses 
of the 2d year, the first being provided for out of the capital, viz: ,2d year, 29,250, 
3d year, 47,500,4th year, 65,750, 5th year, 77,000, 6th year, 88,250, 7th year, 
99,500, 8th year, 110,750, 9th year, 122,000. 

When the interest of the instalments will cease, and there will remain in hand the 
principal of the last instalment, 187,500 dollars. 

Labourers working on the canal at the end of the 1st year, 500, 2d year, 750, 8d 
year, 1,000,4th year, 1,460, 5th year, 1,920, 6th year, 2,380, 7th year, 2,840, 8th 
year, 3,300. 

EXHIBIT [B] 

Estimated expense of the second year of nperations t 


750 hands at $25 for clothing and subsistence, $18,750 

5 overseers, at 400 dollars each, 2,000 

Chief Engineer, 2,500 

Assistant Engineer, 1,000 

Physician, $1,200:—Assistant $500, 1,700 

Commissary 1,000 dollars:—Assistant 300 dollars, 1,300 

Hospital Stores, 500 

Subsistence and contingencies, 3,000 


$30,750 

Provision for the current expenses of the 2d year by profits of the office, 
and interest on the instalment, $29,250 

Deficit for the second year, 1,500 


Fins deficit nil! occur only the second year. In every future year the aggregate 
of profits of the Bank, and the interest of the instalment for that year, will exceed the 
current expenditures, which excess may pay the charges of superintending Cotni^g- 
sioners, or a Board of Public works, so far as there may be occasion for them. 

Wednesday, Nov. 19 th, 1828. 

The Senate met pursuant to adjournment. 

In pursuance of an order of the Senate, Mr President reported the 
following standing committees, to wit: 

A committee of Propositions and Grievances; to consist of messrs Me- 
Vay, Skinner, Conner, Smith, Picket and Garth. 

A joint committee on Enrolled Bills; to consist of messrs Moore of 
Jackson, Powell and Crawford. 
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A Judiciary committee; to consist of messrs Perry, Garth, Hubbard. 
Moore of J. and Powell. 

A committee on Privileges and Elections; to consist of messrs Wat* 
kins, Wood, Irvin, Smith and Conner. 

A committee on Inland Navigation; to consist of messrs Walthall, 
Watkins, Evans, Wood and Moore of Marion. 

A committee on Roads, Bridges and Ferries; to consist of messrs Mer- 
rewether, Skinner, Conner, Perry and Smith. 

A committee on County Boundaries; to consist of messrs Abercrombie, 
Powell, Crawford, Moore of Marion and Merrewether. 

A committee on Accounts and Claims; to consist of messrs Vining, 
Watkins, Abercrombie, Evans and McVay. 

A committee on Schools and Colleges, and School and College Lands; 
to consist of messrs Powell, Ross, Crawford, Hubbard, and Merrewether. 

A committee on the State Bank; to consist of messrs Ross, Garth, Vin¬ 
ing, Perry and Watkins. 

A military committee; to consist of messrs Irvin, Wood, Skinner, Picket 
and Abercrombie. 

A committee on Divorce and Alimony; to consist of messrs Garth, 
Vining, Irvin, Moore of Mar. and Walthall. 

A committee on the State Capitol; to consist of messrs Hubbard, Mc¬ 
Vay, Ross, Moore of J. and Walthall. 

Mr Moore of Jackson, presented the memorial of John E. Anderson of 
Marengo county, upon the subject of a contest in the election for Sheriff 
of said county; which was read and referred to the committee on the judi¬ 
ciary, to consider and report thereon. 

Mr Perry presented the petition of Middleton G. Woods, a minor, pray¬ 
ing the passage of a law authorising him to manage his own estate; which 
was read. Mr Perry also introduced a bill to be entitled an act to author¬ 
ise Middleton G. Woods, to manage his own estate; which was read the 
first and second time and referred to the committee on the judiciary to 
consider and report thereon. 

Mr McVay presented the petition of Henry Garrard, tax collector ot 
Lauderdale county, in the year 1824, praydng indemnity for expenses in¬ 
curred in defending a suit instituted against him for selling certain proper¬ 
ty', as tax collector, belonging to a merchant in Florence; which was read 
and referred to the committee on propositions and grievances, to consider 
and report thereon. 

A message from the House of Representatives, by’ Mr Ready: Mr Pre¬ 
sident—The House of Representatives have adopted the following resolu¬ 
tion, in which they desire your concurrence: Resolved, that a committee, 
to consist of three members, be appointed on the part of this House to act 
with such committee as may be appointed on the part of the Senate, to 
frame such joint rules as may be necessary for the government of the two 
Houses. They have appointed on their part messrs Walker of Mad. Ter¬ 
ry and Perkins. Ordered that the resolution lie on the table. 

Mr McVay presented the petition of sundry' inhabitants of Lauderdale 
county, upon the subject of a public road in said county; which were referred 
to the committee on roads,bridges and ferries to consider and report thereon. 

Mr Hubbard introduced a bill to be entitled an act explaining the true 
intent and meaning of two acts therein named; which was read and order¬ 
ed to second reading to-morrow. 

Mr Hubbard also introduced a bill to be entitled an act concering penal 
statutes; which was read and ordered to a second reading to-morrow. 
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Mr McVay offered the following resolution: Resolved , That, with the 
concurrence of the House of Representatives, the Semite will convene in the 
Representative Hall on Saturday next at three o’clock, for the purpose of 
electing a Senator to the Congress of the United States for the term of 
six years from and after the expiration of the present term of service of 
the Hon. W. R, K ing; also, a State Printer. Mr Ross moved to amend 
the resolution by adding “a Secretary of State, Comptroller and Treasu¬ 
rer,” so as to elect those officers at the same time, which was carried. The 
resolution as amended was then adopted. Ordered, that the Secretary 
acquaint the House of Representatives therewith. 

Mr Garth offered the following resolution: Resolved , That a committee 
be appointed to act jointly with a committee of the House of Representa¬ 
tives to report rules for the government of each House in interchanging 
messages, the manner of conducting a joint vote of the two Houses of the 
General Assembly, and regulating committees of conference; which was 
adopted; whereupon messrs Garth, Ross and McVay were appointed on 
the part of the Senate. Ordered, that the Secretary acquaint the House 
of Representatives therewith. 

On motion of Mr Irvin, Resolved, That a standing committee be ap¬ 
pointed on the State Printing—whereupon messrs Crawford, Irvin and 
Picket were appointed. 

Mr Moore of Jackson presented the memorial of Grantland and Ro¬ 
binson, late printers to the State, praying additional compensation for their 
services as public printers; which was read and referred to the committee 
on propositions and grievances. 

On motion of Mr Powell, the message of the Governor of the 18th inst. 
was taken up. Ordered, that it be committed to a committee of the whole 
House, and made the order of the day for to-morrow. 

And then the Senate adjourned till to-morrow morning at 10 o’clock. 

Thursday , November 2Qth, 1828. 

The Senate met pursuant to adjournment. 

On motion of Mr Hubbard, the Senate resolved itself into a committee 
of the whole house on the Governor’s message, Mr McVay in the chair, 
and after some time spent in the consideration thereof, the committee 
rose, Mr President resumed the chair, and Mr McVay reported, that the 
Senate, in committee of the whole, had had the Governor’s message under 
consideration, and had adopted the following resolutions, which he was 
instructed to report to the Senate, to wit: 

1. Resolved, That so much of the Governor’s message as relates to the 
Tariff, be referred to a special committee. 

2. Resolved, That so much of the Governor’s message as relates to the 
donation of public lands, made by the government of the United States to 
the state of Alabama, for the purpose of removing the obstruction to the 
navigation of certain rivers, be referred to a special committee, and that 
fifty copies of the act of Congress, making such donation, be printed for 
the use of the Senate. 

3. Resolved, That so much of the Governor’s message as relates to the 
University of the State of Alabama, be referred to the committee on 


Schools and Colleges, and School and College Lands. 

4. Resolved, That so much of the Governor’s message as relates to 
die Ton'beckbe Bank and the St. Stephens Steam Boat Company, and th6 
report of John Elliott, Esq. be referred to the judiciary committee. 

5. Resolved, That so ranch of the Governor,s message as relates to the 


Contested el notions 


of sheriff's, be referred to the judiciary committee. 


A11 M whuff; were rdont' 
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Aggreeablv to the first resolution Mr President appointed a special 
committee to consist of messrs Ross, Perry, Garth, Pickett and Moore of 
Jack on. 

According to the second resolution, Mr President appointed a special 
committee to consist of messrs Hubbard, Watkins, Ross, Merriwether, 
Garth, Wood and Skinner. 

Mr Powell obt ained leave to introduce a bill te be entitled an act to 
require the Govornrrto reside at the Seat of Government, which was 
read a first time and ordered to a second reading to-morrow. 

On motion of Mr VIoore of Jackson. Resolved ^That Thomas B. Grant- 
land, editor of the Alabama Sentinel, and his assistant Mr W. Moody, 
be ad nitted within the bar of the Senate to take notes of the proceedings 
for the use of their paper. 

Mr Pickett presented the petition of Lewis Tyus, executor of Baxter 
Smith, deceased, proving authority to emancipate certain slaves, which 
was read and referred to the judiciary committee. 

Mr Pickett also obtained leave to introduce a bill to be entitled an act 
to authorize Lewis T\us of Autauga county to emancipate certain slaves 
therein named, which was read a first and second time forthwith, and 
referred to the judiciary committee to consider and report thereon 
The following message from the House of Representatives was received 
by 1/ Tunstnll, their clerk : Mr President, the House of RepresentatL es 
concur in the resolution of your honorable body, appointing a committed 
to procure stationary and fuel for the use of the General Assembly, dur¬ 
ing the present session : They have appointed on their part messrs Whit¬ 
field and Wtlborn. They ah o concur in the resolution from the Senate 
;v pointing a committee, to act jointly with a committee of the House of 
Representatives, to report rules for the government of each House in in¬ 
terchanging messages, the manner of conducting a joint vote of the two 
Houses of the General Assemble, and regulating committees of confe¬ 
rence ; and ha e appointed messrs Walker of Madison, Terry, and 
Perkins, said committee. 

On motion of Mr Conner, Resolved^ that the judiciary committee be 
instructed to inquire into the propriety of passing some general law regu¬ 
lating and prescribing the mode of contesting the elections of sheiiffs, 
cl erks of the circuit and countv courts, and assessors and tax collectors, 
and that they report by bill or otherwise. 

On mo. ion of Mr Smith, Resolved, that the Secretary of State be in¬ 
structed to furnish to the Senate an abstract of all the returns of the votes 
fiom the different counties in this state, relative to the proposed amend¬ 
ment of the constitution of this state, and that the Secretary of the Senate 
infor m the Secretary of State thereof. 

Mr Garth obtained leave to introduce a t ill to be entitled an act to 
amend an act to authorize the sale of the sixteenth sections and for other 
pur 'oscs ; which was read and orr'ered to a second reading on to-morrow. 

On motion of Mr Ross, Ordered , that the Secretary of the Senate, Mr 
Lvon, have leave of absence from the Senate until next week. 

On motion of Mr Smith, Resolved , that a special committee be appoint¬ 
ed to memorialize the Congress of the United States, on the subject of 
the public lands within the limits of the state of Alabama, so as to reduce 
th. price of the same and to give to actual settlers preemption and dona¬ 
tion titles, to constitute which committee Mr President nominated messrs 
Smith, Hubbard, Crawford. Moore of M McVay, Abercrombie and 
Irwin. And then the Senate adjourned till tomorrow morning at lOo’clock* 

C 
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Friday, November 21 , 1828 * 

The Senate wet oursuant to adjournment. 

Mr Vining presented the petition of vV-n. Smith praying his farm near 
Huntsville to be excluded the corporate limits of said town, which was 
read and laid on the table. 

Mr Merrewether presented the petition of the executors, widow and 
legatees of Joshua Roden, praying authority to sell certain real estate in 
lieu of personal, which was read and referred to a special committee, to 
consist of messrs Merrewether, Powell and Watkins. 

Mr Irwin presented the petition of sundry inhabitants of Henry coun¬ 
ty, praying that John B >lksu:n be restored to the privileges of citizenship, 
which was read and referred to the committee on propositions and griev¬ 
ances to consider and report thereon. 

Mr Perry, of the Judiciary committee to which it had been referred, 
reported without amendment a bill to be entitled an act to awthmj/.e 
Lewis Tvus of Autauga county, to emancipate certain «la-«s then m 
named, which was ordered to be engrossed and read a third time on to- 
morrow. 

J/rPerryof the same committee to whi h it bad been referred ', reported 
without amendment, a bill to be entitled an act to mthorize Middleton G. 
Woods, a minor, to manage his own estate, which was ordered to lie oa 
the table. 

Mr Powell presented the annual report of the President of the Bank of 
the State of Aladama. which was read and is as follows: 

Bank of the State of Alabama, Tesealoosa, November 19, 1328. 

The honorable, the P esident and Members oftlu* Senate 

Gentlemen—Agreeably to the provisions of the 12th section of an act 
entitled an act to establish the Bank of the State of Alabama, I have the 
honor of laying before your houorable body, the following statement, to 
wit: 

Capital stock of the bank. S409,853 32.1; notes in circulation 395, 944 ; 
money on deposite 77,623 l!f. 

Debts due the Bank 628,74750 ; property real and personal 13,863 98 •$ 
Cash, including bills of Exchange and amount due by other Banks, 
294,521 72. 

For your further information, I beg lea* c to communicate the accom¬ 
panying document, which exhibits the operations of this institution for 
the last 12 months ending the 9th instant ; and also a statement shewing 
the profits of the bank in each year since its establishment. All of which, 
it is hoped, will prove satisfactory. Respectfully submitted by order of 

the board. ^ BENJAMIN B. FONTAINE, President. 

Ordered , That the foregoing report and accompanying document lie on 
the table, and that two hundred copie s thereof be pa inted for the use of 
the Senate. 

Mr Garth, of the special joint committee appointed to report rules for 
the government of the two houses of the General Assembly, in interchan¬ 
ging messages, conducting joint votes of the tevo houses, and regulating 
committees of conference, repor ed live rules, which were read and con¬ 
curred in by the Senate. Ordered, That the House of Representatives he 
informed thereof. 

On motion of Mr McVav, Resolved , That the committee on the ju¬ 
diciary, be instructed to inquire into the expediency of so amending the 
constitution, that there be biennial, instead of annual sessions of the 
General Assembly, with leave to report bv resolution or otherwise. On 
motion oi Mr Powell, Resolved , That the Senate will on Saturday, the 
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^9d irist. at the hour of 11 o’clock, A. M. proceed to the election of ft 
committee on the part of the Senate, to act with such committee a-, may 
he elected by the House of Representatives, for the purpose of examining 
into the condition of the Bank of the state of Alabama, pursuant to the 
provisions of an act, entitled an act to amend the charter of the bank of 
the state of Alabama; and that the House of Representatives be inform¬ 
ed there >f. 

Mr. Crawford mo ed the following Resolution: Resoled , That with the 
concurrence of the House of Representatives, the Senate will convene in 
the Hall of the House of Representatives, on Tuesday next at 3 o’clock, 
P. \1. for the purpose of electing a state printer for the ensuing year, 
and that the House of Representatives, be informed thereof; which was 
ordered to lie on the table till Monday next. 

On motion of Mr. Garth, Resolved , That the committee on the public 
printing, enquire the reasons whv the laws and journals were not distri¬ 
buted in due ti ne, and according to law, and that they have leave to report 
by bill or otherwise. 

A hill to be entitled, an act explaining the true intent and meaning of 
two acts therein named, “was read a second time and referred to the ju- 
di- iary committee, to consider and leport thereon. 

A hill to he entitled an act concerning penal statutes, was read a se- 
•eond time, and ordei ed to be engrossed and read a third time on to-mor¬ 
row. 

A hill to he entitled an art to amend an act, to authorize the sale of 
16th sections and for other purposes, was read a second time, and on mo¬ 
tion of Mr Crawford, was referred to the judiciary committee, with in¬ 
structions to inquire into the expediency oi authorizing the commission¬ 
ers of school lands to maintain actions of trespass. 

A bill to be entitled an act to require the Governor to reside at the 
seat of government, “ was read a st. t end time and, on motion af Mr Smith, 
ordered to lie on the tabic until vVcdnesday next. And then the Senate ad¬ 
journed until to-morrow forcing at 10 o’clock. 

Saturday, November 22, 1828. 

The Senate met pursuant to adjournment. 

Mr MeVay from the committee on propositions and grievances, repor¬ 
ted a hill to he entitled an act for the relief of Henry Garrard, which was 
read and ordered to a second reading on Monday next. 

Mr. McVav from the same committee, to whom had been referred the 
petition of Grantland and Robertson, reported the prayer of the petition¬ 
ers unreasonable, and that it ought not to be granted, which report, on 
motion of Mr Powell, was ordered to he on the table. 

Mr. MeVay presented a transcript from the orders of the commission¬ 
ers court of Lauderdale county, relating to Snoddy’s ferry on Elk River, 
which was read anti referred to the committee on roads, bridges and fer¬ 
ries. 

Mr Abercrombie presented the account of Samuel Dennis, jailer, of 
ISIontgomerv county, which was referred to the committee on accounts 
and claims for their consideration. 

On motion of Mr Picket, the following preamble and resolution was 
adopted, to wit:” Whereas experience has demonstrated, that it is im¬ 
practicable, to obtain an impartial jury for the trial of capital offenders, 
where such offence has been committed under aggrevated circumstances; 
and whereas it is essential to the good order of society, that offenders of 
tbis grade should be speedily brought to condign punishment: Be it* 
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therefore r'cdblved, That the judiciary committee he instructed to take the 
subject under consideration, and report by bill or otherwise. 

On motion of Mr Perry, Resolved, That the judiciary committee be 
instructed to inquire into the expediency of more effectually prev enting 
Judges of the circuit courts from charging on matters of fact, and that 
they have leave to report by bill or otherwise: 

Mr. Abercrombie introduced a bill to be entitled an act to prevent 
persons being sued in civ il cases before justices of the peace, out of the 
company beat in which they permanently reside which was read and or¬ 
dered to a second reading on Monday next. 

Mr. Irwin presented the annual report of the comptroller of public ac» 
counts, shewing the disbursements from the contingent final for the last 
twelve months, which was read and ordered 10 lie on die ta >le. 

Mr Irwin also presented the account of John AicKimmcy of Dale coun* 
ty, which was referred to the committee on accounts and claims. 

On motion of Mr Powell, the Senate, in pursuance of a resolution of 
yesterday, proceeded to the election of a committee, to act jointly with 
such committee as may be appointed bv the House of Kepresent.uivi s, to 
examine into the situation of the State Bank, messrs, Watkins, Ko^, 
Garth and Hubbard being in nomination. 

For Mr. Watkins, there were 19 votes—Garth 13 —Ross 13 —Hub* 
bard 13. 

1 lio^e u !m voice! fur Mi Watkins air. Mi Pre*im nf, Al<e:crenbiie, Com.ei,(gave* 
foul, (•mill, If tihbaiil, Irwin, Mmi iwethei. AIpoic of J. Moure of ,\j j\F\.»v, P< r- 
Vy. Pickett, Powell, Boss, Skinner, Siniih, \ inner, am! W dihall—1<). 

Tfoc*' who voted for MiCarili are, ,Mi P; i< tout \h< ier<>mbi**, Cornier, Craw- 
f'l'L Iliibliao., M<*n iwt iher, Moore of J. Moore oi \J. M ? \ay, Pniy, Pickett, 
r* vilb floss, Skilled , Smith, \ ininji, W Atkins, and Worn!—18. 

Those who vi ted Ini Mi llo*s are, Mr PiesideM, A hen i oinhie, (’oner, Ciavv- 
for Urn lit, III libard. Irwin. Perry, Tow ell, Yniine. Walthall, W kins,Wood—13. 

I liwse who voted for Mr 11 dihai d ai e, Tusrs (»;n lit, huie, Men i\v«- ilier, Moore 
of J. Moore of M. M'Vay, Pickett, Boss, f knaier, Smith, Wall half, Watkins and 
Vfood—13. 

Mr President then declared that Messrs Watkins and Garth were du¬ 
ly elected; aid there being an equality of votes between Messrs 
Ross and Hubbard, the Senate proceeded to vote again for a third mem¬ 
ber of said Committee, Messrs Ross and Hubbard being in nomination. 
1 here were for Mr Hubbard 11 votes, for Mr Ross 10. 

I hose who voted lor Mi 1 luhbanl lire, Messis (»;iuh, |> win, iMerriwothcr, Moore* 
of J. Moore of M. MTiiy, Pi< kett, floss. Skimiei, Mwth. ami Wood—11. 

1 hose who voted for Mi H"»s me, jMi Piesideni, Alierct omhie, Conner, Craw* 
ford, Uuhhard, Peirv. Powell. Yininji, Wi.lihnlb nnd W ilkins— 10. 

Mr President then declared mi Hubbard as duly elected third member 
of said commit ee. 


Fngrossed bills to be entitled, 1st, an act relating to penal statutes; 2d, 
an act to authorize Lewis l yus, of Autauga countv, to emancipate cer¬ 
tain slaves therein named, were screrally read the tViird time aud passed 
the Senate. Ordered , that the titles thereof be as aforesaid, and that the 
same be sent to the House of Representatives lor their concurrence. 

Mi I jesident laid bef ore the Senate a communication from the secreta- 
l v of suite, containing an abstract of the returns made to his office, of the 
votes of the people of the several counties of this state, on the proposed 
amendment of the constitution of this state, made pursuant to a resolu¬ 
tion of the Senate ; which was read, and oi motion of Mr Smith, said 
report wa ordered to lie on the table till Saturday next. 

And then the Senate adjourned liii Monday morning, at 10 o’clock*- 
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Monday , Movsmher 24, 1828, 

The Senate met pursuant to adjournment. 

Mr Ferry, from the judiciary committee to which it had been referred* 
teported without amendment a bifl to be entitled an act to explain the 
Vue intent and meaning of two acts therein named; which was ordered 
to be engrossed and read a third time on to-morrow. 

Mr Merriwether, from the special committee to which had been refer* 
red the petition of the executor, widow and legatees of Joshua Roden, 
deceased, reported a bill to be entitled an act to authorize Peter G. Old* 
ham, executor of the estate of Joshua Roden, deceased, to sell and trans¬ 
fer real estate ; which w r as read and ordered to a second reading on to¬ 
morrow. 

On motion of Mr Watkins, ordered that the credentials of the mem- 
be rs of the Senate be referred to the committee on privileges and elec¬ 
tions, to consider and report thereon. 

Mr Smith offered the following resolution : Resolved , that a committee 
of three members be appointed on the part of the Senate, to act with such 
committee as may be appointed by the House of Representatives, to exa¬ 
mine the returns of the votes of the citizens,given at the last general elec¬ 
tion, on the proposed amendment of the constitution, in 1 elation to the 
tenure of the judges’ office, and to repot t to the Senate whether the re¬ 
turns of the officers conducting said elections in the several counties in 
this state, are made in conformity to the constitution ; and that said com¬ 
mittee be vested with full power and authority to carry into effect such 
measures as they in their wisdom, may think most advisable, to cause de¬ 
faulting officers to make return of said elections, and to cause inaccurate 
returns to be correctly returned to the secretary of state by the proper 
officers, if practicable, during the present session of the General Assem¬ 
bly. Ordered , that said resolution lie on the table until to-morrow. 

The following message was received from the House of Representa¬ 
tives bv Mr Tunstall, their clerk:—Mr President: I am instructed by 
the House of Representatives to inform your honorable body that they 
have elected a committee, consisting of Messrs Lewis of M. Walker of 
M. and Perkins, to act with the committee appointed on the part of the 
Senate, to examine into the condition of the bank of the state of Alabama, 

A bill to be entitled an act to prevent persons being sued in civil cases 
before a justice of the peace out of the company beat in which they may 
reside, was read a second time and referred to the judiciary committee, 
to consider and report thereon. 

The resolution proposing to go into the election of a public printer on 
to morrow, was taken up, and on motion of mr Crawford ordered to lie 
on the table. 

A bill to be entitled an act for the relief of Henry Garrard, taxcollector 
of Lauderdale county, was read a second time and ordered to be engrossed 


and read a third time on to-morrow. 

Mr Abercrombie presented the peti ion of N.E. Benson, and others, 
of Montgomery county, pra» ing power to be given to the county court of 
said county to allow the sheriff and clerk each a sum of money not exceed¬ 
ing one hundred dollars per annum as compensation for public services ; 
which was read and referred to the judiciary committee, to consider and 
report thereon. 

On motion of Mr Vining, Resolved, that the judiciary committee be 
instructed to inquire into the expediency of so amending the existing laws 
as to provide more teffeeiiuiiy against extortion by Sheriffs, Constables 



*ftnd other officers; also to inquire into the expediency of reducing* the 
fees of such o;ficers,tog'-ther with the judges and clerks of the county courts 
and the clerks of the ciruit courts, and of separating the offices of county 
Treasurer and clerk, with leave to report bv bill or otherwise. 

On motion of Mr Hubbaid, Resolved, that the committee on the judi* 
ci u v be instructed to inquire into the expediency of making the monthly 
courts,or the return days of the Orphans courts in the sgveral counties in 
thi » state uniform throughout the state, with leave to report by bill oi f 
Otherwise. 

And then the Senate adjourned until to-morrow morning at 10 o’clock. 

Tuesday , November 25, 1828. 

The Senate met pursuant to adjournment. 

The following message from the House of Representatives was received 
tv Mr Tunstall, their t lerk : Mr President, I am directed to inform 
your honorable bodv, that the House of Representatives have recei ed 
the report of tin- joint committee appointed by both Houses of the General 
Assembly to report rulesforthe govermnentof each House in interchanging 
messages, the manner of conducting a joint vote of the two Houses of the 
General Assembly and regulating committees of conference,ancl have con- 
cured in said report and have adopted the five rules reported by them. 

Mr Moore of M. presented the petition of sundry citizens of Fayette 
county, living on and near Bvler’s Turnpike road, praying the pass, ge of 
a law authorizing said road to be turned so as to cross Clear creek imme¬ 
diately, below McCarn’s mill, which was read and referred to a special 
committee to consist of messrs Moore of M. Hubbard and McVay. 

MrCrawford from the committee on the public printing,made the follow¬ 
ing renort: Fhe committee on the public printing to whom was referred a 
resolution of the 21st inst. instructing them to inquire the reasons why the 
acts and journals of the last session of the General Assembly have not been 
distributed in due time and according to law, respectfully report, that they 
have taken that subject into consideration, and have addressed a note to the 
state printer,informing him of the organization of the committee and of the 
resolution referred to them, and requiring of him an explanation of the rea¬ 
sons why the acts and journals have not been distributed agreeable to law,in 
answer to which thev have received from him a communication in writing, 
which they now respectfully submit to the considerauon of the Senate, 
which accompanying letter being read, ordered , that said report and 
accompanying document lie on the table. 

Mr Crawford from the committee on the public printing, reported a 
bill to be entitled an act to change the mode of printing and distributing 
the acts and journals of the General Assembly and for other purposes, 
which was read and ordered to a second reading on to to-morrow. 

Oa motion of me McVay, Resolved\ that the committee on the State 
Bank be instructed to inquire into the necessity and expediency of estab¬ 
lishing a branch bank or an office of discount and deposit in the Tonnes- 
see Valiev, with leave to report by bill or otherwise. 

On motion of mr Pickett, Resolved , that the Secretary of State be in¬ 
structed to communicate to the Senate the dates respectively of the deliv¬ 
ery of tire laws and journals of the last Legislature to the several counties 
in this state. 

MrSmith’s resolution of yesterday,proposing to raise a joint committee 
to examine the returns of the v ote upon the proposed amendment of the 
Constitution relative to the tenure of the Judges, &c. was taken up', and 
Mr Powell moved to strike out the latter clause threof, which is in thesft 



words : u andl that said committee be vested with full power and authority' 
to carry into effect such measures as they in their wisdom muv think 
most adviseabie to cause defaulting offices to make returns of said elec¬ 
tions and to cause inaccurate returns to be correctly returned to the 
Secretary of state by the proper officers if practicable during the present 
session of the General Assembly,” which motion was determined in tho- 
negative: 

T yea* and navs beingf desired, those who voted in the affinal time .are, Mr I’resi- 
dt n<. (hawCord. MeVa , I’* well ami Virii g — 5. 

Tlmse who voted in the negative are, Messts Aheroomhie. Conner, Garth, Hub¬ 
bard. Men iwether, Mooie of J Moore of \1. Petty, Pickett, Boss, Skinner, Smithy 
W’dth 'll, W atkins and Worn!— 1.5. 

So the motion was lost and the resolution adopted. 

A bill to be entitled an act to authorize P< ter (4 Oldham, executor of’ 
the estate of Joshua Roden, deceased, to sell and transfer real estate was 
read a second time, amended on nioti >n of mr Mcrriwether, and ordered 
to be engrossed for a third reading on to-m n ow. 

Engrossed bills to be entitled an act explaining the true intent red 
meaning of two acts therein mentioned; and an act for the iclief of lit r . \r 
Garrard, tax collector of Lauderdale countv, were s< \ crelv read a thi d 
time ar’d passed the Senate. Ordered that the tides thc ieol he as aforesaid, 
and that the} - be sent to the House ol Representatives for their cotuur- 
l e■•-•re. 

In accordance with the foregoing Resolution, offered hv Mr. Smith, 
proposing a joint committee to examine the returns of the vote on hie. 
constitutional amendment, relativ e to the tenure of the judges, Mr Prc.i- 
dent appointed on the part of the Senate, as such committee messrs. 
Smith, Pern' and Moore of Jackson. 

And then the Senate adjourned until to-morrow morning at ten o’clock- 

H erht.Si/ai;, NoX'ctrd-er lb28. 

The Senate met pursuant to adjournment. 

Mr Perry from the committee on the judiciary, to whom was referred 
a resolution on the subject, reported joint resolutions proposing amend¬ 
ments to the constitution of this state, so as to have biennial sessions of the- 
General Assembly; which were read and ordered, to a second reading to¬ 


morrow. 

Mr Perrv from the same committee, to which was referred a resolution 
instructing them to inquire into the expediency of more offeeUmlly p re¬ 
venting judges of the circuit courts from charging on mattes of feet, im¬ 
ported a bill lobe entitled, an act move effectually to prevent judges of 
die circuit courts from charging on matters of fact, and the better to re¬ 
cur. the right of the trial by jury, which was read and ordere < to a second 
reading to-m orrow. 

Mr. Perrv from the same committee, to whom wn<- referred the p: ti- 
tion of N. E. Benson, judge of the county court of Montgomery county, 
and others prat ing the passage of a law authorizing the county con.it of 
Montgomery countv to make allowances to the clerk and sheriff of raid 
countv for extra services of a sum not exceeding ore hundred dollars per 
annum, reported, that it is inexpedient to pas'- such a law, and that the 
pi aver of the petitioners ought not to he granted, which was con. lined in. 

Mr McV ay, from the committee on proportions and grievances, to 
which was referred a petit on on the subject, icpoited a bill to be entitled 
an act for the relief of John Balksoin, which was read and ordered to a 
ccoml reading to-morrow. 

On motion of Mr Perry, ordered, that the following rules reported by 
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fche joint committee of the two houses and adopted by both branches of* 
the General Assembly be entered on the journals. 

Ride l. In every case of amendment of a bill agreed to in one house, 
and dissented to in the other, if either house shall request a conference, 
and appoint a committee for that purpose, and the other house shall also 
appoint a committee to confer,such committee shall, at aeon enient hour 
to he agreed on by their chairman, meet in the conference chamber, arid 
state to each other verbally, or in writing, as either shall chose the rea¬ 
son of their respective house, for, and against the amendment, and con¬ 
fer freelv thereon. 

Rule 2. When a message shall be sent from the Senate, to the house of 
Representatives, it shall be forthwith announced by the door keeper at 
the door of the house, and shall be respectfully communicated to the chair 
by the bearer thereof, except the house is taking a question, and the same 
ceremony shall be observed when a message is sent from the House of 
Representatives to the Senate. 

Rule 3. While bills are on their passage between the two houses, they 
shall be under the signature of the secretary or clerk of each house res¬ 
pectively. 

Rule 4. After a bill shall have passed both houses, it shall be duly en¬ 
rolled.by the derk of the House of Representatives, or secretary of the 
Senate, as the bill may have originated in one or the other house before 
it shall be presented for signature. 

Rule 5. When a bill or resolution, which shall have passed in one 
house is rejected in the other, notice thereof shall be ghen to the house 
in which the same may have passed. 

Mr Moore of Jackson, presented the account of Charles Lewis against 
the state, which was referred to the committee on accounts and claims. 

Mr. Walthall offered the following resolution, Resolved , That the Sen¬ 
ate will on Saturday next, at the hour of 11 o’clock, proceed to the classic 
fication of the members, as required bv the constitution, and that the se¬ 
cretary prepare a box, and twenty two tickets placed therein, upon eight 
of which shall he written first class; seven ditto, second class; se\en ditto, 
third class; and that he shall call the roll of members, and the assistant 
secretary, as their names are called, shall draw from the box a ticket, and 
whatever class shall he written thereon, shall be the class to which said 
member shall belong. Mr Hubbard moved to amend the resolution, sc 
as that the eight members shall compose the 2nd. class, instead of the 
first; which was carried. Yeas 14—nays 5. 

The yeas and nays heinjj eVsiml, those who voted in the iHirm.eivP are — Mr 
Pic-id ••■.it, Ahei < Tomhi \ Conner, Crawford, Garth, IhihburJ, Moure of J. Moore 
of M. P'fiy. Pirkett. Skinner, Smith, Yiiiinjj and Wood. 

Those who voted in the negative are—Messrs MerrhvPther, McYay, Powell, 
R >s . and Walthall. The resolution ns amended was then aefteod to. 


Mr Moore of J. offered the following resolution: Resolved, that the 
committee on the state capitol he instructed to require of the commis¬ 
sioners appointed to huperimed the erection of the said capitol, a state¬ 
ment of the progress in its erection, tire different contracts and their 
nature, the amount of monies expended, the amount on hand, whether 
in their opinion there will he a sufficiency of the sum appropriated for 
tin t purpose to complete* die building; which was adopted. 

A message from the House of Representatives, by Mr Ready : Mr 
Fh 1 i;hnt, the House of Representatives concur in the resolution of the 


appointing a committee to examine the returns of the votes of the 


given at the last general election on the proposed amendment t$ 
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t*b the constitution, in relation to the tenure of the judges’ office, and 
have amended the same by inserting after the word “Senate” the words 
11 and the House of Representatives;” in which they desire your concur¬ 
rence. Ordered , that the Senate concur in said amendment, and that the 
Secretary acquaint the House therewith. 

Mr Watkins offered the following resolution : Resolved, that the judi¬ 
ciary committee inquire whether sheriffs, who have not made within the 
proper time a return of the votes for electors of president and vicepresi¬ 
dent, ought to he allowed any compensation therefor ; and whether laws, 
so far as they require returns to the department of state, at the seat of 
goverement, by sheriffs o! the several counties, aught not to he so amend¬ 
ed as to impose heavy penalties for neglect of said duties ; which was 
adopted. 

Mr Ross offered the following resolution : Resolved , with the concur¬ 
rence of the House of Representati*. es, that the two Houses will assem¬ 
ble in the Representative Hall at 3 o’clock, p.m. on to-morrow, for the 
pupose of electing a harbormaster and four wardens for the port and 
harbor of Mobile ; which was adopted. Ordered , that the secretary ac¬ 
quaint the House of Representatives therewith 

An engrossed bill to be entitled an act to authorize Peter G. Oldham, 
executor of the estate of Joshua Roden, deceased, to sell and transfer real 
estate, was read a third time and passed. Ordered , that the title of the 
hid be as aforesaid, and that it be sent to the House of Representatives 
for their concurrence. 

A bill to be entitled an act to change the mode of printing and distri¬ 
buting the acts and journals of the General Assembly, and for other pur¬ 
poses, was read the second time. Ordered, that the bill lie on the table, 
and that fifty copies thereof be printc d for the use of the Senate. 

The following communication was received from the Governor by Mr 
Thornton, sec retary of state : 

Executive Department, November £6, 1828. 

The Hon President and Members of the Senate 

(lentlemin: I iiivr tin pl.^s.ire |t> !-*v before you resolutions of the sit ate of Ver¬ 
mont mu resolutions of the states of Mi ine ami Connecticut in relation tw» making 
interned improvements, by appropriations front tin 1 revenue of the United States;—- 
on the resolution of the state of Georgia, proposing an amendment to the constitu¬ 
tion of the United States to prevent the election of lhesideni and Vice-PresuAenl 
from devolving, in any rase, on the House of Representatives in Congress; and etui 
th e resolution of the state of Ohio,on the same subject. Also,on the report and the re¬ 
solutions of the state of Alabama, disapproving of the resolutions of the stales of 
Ohio and New-Jersey, on the emancipation and foreign colonization of slaves; the 
reports and resolutions of the state ot Georgia on the tarift, and the colonization of 
slaves in Africa ; the report and rasolutions ol the state of South Carolina on the 
origin of the federal government, and whether certain measures adopted by Con¬ 
gress are not in violation <d the federal compact; and the resolution ot the state of 
O do on the same subject. 

During the recess of General Assembly, Eli Short ridge was appointed judge of 
the the third judicial circuit, to fill the vacancy occasioned by the resignation of Judge 
Gavle. I also have the honorto transmit you the resignation of Henry Goldth- 
waite, Esq. solicitor of the second judicial circuit, which has beeu received during 
your present session. I have the honor to be, most respectfully, vour obedient ser¬ 
vant. JOHN MURPHY. 

Ordered , That the reeolutions of the state of Vermont, in relation to 
making internal improvements by appropriations from the revenue of the 
United States be referred to a special committee; whereupon messrsHub.-- 
Jjardj Perry and Picket, were appointed said committee- 

P 
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Ordered , That the report and resolutions of the state of Georgia, o* 
the taiilf, be referred to the com uittee appointed on so much of the Gov¬ 
ernor’s annual communic ation as relates to that subject. 

Ordered, That the resolutions of the state of Ohio, on certain resolution* 
of the state of South Corolina, respetcing the constitutional powers of the 
general government of the United States, be referred to the committee on 
the Judiciary, to consider and report thereon. 

Ordered that the com n miration, together with the remainder of the ac¬ 
companying documents lie on the table. 

Mr Garth, moved to reconsider the vote of the Senate, adopting a reso¬ 
lution proposing a classification of the senators, on Saturday next; which 
was lost. Yeas, 10—na\s, 10. 

Tin* v ns and »;»vs !><*nith >i »\l, flaw n') ' voted in lb*** affirmative are, !Ws*rs. 
Ganb, fl ibb u l. M.n iwetimr, Mootn <.f J.,>« kson, IVrry, I’ick' t, Skinner, Smith, 
Vi 'ina and Wood. 

f'hnst* win* v.ed in the necri'ivt’ am, Mr President. Vbem o:uf;ie, Conner, Craw¬ 
ford Monte of Marion, Mi Vay, P well, Ross, W iltlmll and Watkins. So the mo- 
}io i was lo i 

Mr Smith offered the following resolution: Resolved. , That the military 
ComoiPtee be instructed to inquire and ascertain from the proper author¬ 
ity, what number and description of public arms belonging to the state 
now remain on hand, and what is the condition of said arms, what num¬ 
ber and description thereof have been distributed since the last session of 
the general assembly; to whom and to what section of the state, the respec¬ 
tive distributions have been made, and report the same to this house; 
which was adopted. 

Mr Craovford offered the following resolution, Revolved, That the com¬ 
mittee on [public punting be authorized to contract for such printing as 
may be necessary for the use of the Senate, until the election of a public 
printer shall take place; which was adopted. 

Mr Vinivig olTere.l the following resolution: Resolved , That the milita¬ 
ry committee lie instructed to inquire into the expedient y of exempting 
from patrol duty, all persons who do not own slaves, with the exemotion 
oi such persons as are engaged as o erseer of am slave or slaves; also to 
inquire into the expediency of pointing out a different mode of appoint¬ 
ing »patrols, by placing that power in the two justices of the peace in each 
fva'ptain’.s company, and requiring the Captains of companies to make an¬ 
nually a complete return of all persons in their command liable to do pa¬ 
trol duty, or such other mode as they may deem most expedient, with 
leave to report by bill or otherwise, which was adopted. 

On motion of Mr Abercrombie, Ordered , That Mr Vining be added to 
the ini 1 itary committee. 

And then the Senate adjourned till to-morrow morning at ten o’clock. 

Thursday , '2.7th November , 1828. 

The Senate met pursuant to -adjournmet. 

Mr Perry, from the com uittee on the judiciary to which was referred 
a bill to he entitled an act to prevent persons being sued in civil cases be¬ 
fore justices of the peace, out of the company beat in which they perma¬ 
nently reside, reported the same without amendment. Ordered , That the 
hill be recommitted to a special committee, consisting of rnessrs. Aber¬ 
crombie, Watkins and Moore of Jackson, toconsider and report theron. 

Mr Perry from the same committee, to wh »m was referred a bill to be 
an itied in art t > a lend a i a t to authorize the sale of 16th sections and 
for other pufpo.co, repotted the same without amendment: Ordered \ 



That the bill be engrossed, and made the order of the day for a third read¬ 
ing to-morrow. 

Vfr Perrv from the same committee, to whom was referred a resolution 
directing them to inquire into the expediency of authorizing the commis¬ 
sioners of school lands to maintain actions of truspass reported, that the 
commissioners under the existing laws, have that power, and thus no fur- 
th er act of legislation on the subject is deemed necessary; which was con¬ 
curred in. 

Mr Perry, from the same committee to whom was referred so much of 
the Governors message, as relates to contested elections of sheriffs, repor¬ 
ted a Gill to be entitled an act prescribing the mode of trying contested 
elections of certain count) offices; width was lead and ordered to a se¬ 
cond reading to-morrow. 

Mr Perry from the same committee to whom was referred the petition 
of J ohn E. Anderson of M irengo countv, in relation to the contest of his 
cle- tion, as sheriff of said county at the last general election, reported 
that they have no power to try ar.d decide said contest, and as¬ 
ked to be discharged from the further consideration thereof; which was 
agreed to. 

Mr Moore of Manon, from the special committee to which was refer¬ 
red a petition on the subject, reported a bill to be entitled an act to au¬ 
thorize Archibald McCains to turn Bvler’s Turnpike road below his 
mill on clear creek in Fayette county; which was read and ordered to 
a second reading to-morrow. 

Mr Ross presented the petition of sundry merchants of the city ofMo? 
bile, recommending Philip McLoskv, Andrew Armstrong, William R. 
II He11,Joseph W. Moore and Jonathan Emanuel as suitable persons for 
port wardens of said citv; which was rend and laid on the table. 

Mr floss also present the petition of Seth Stodder, praying to the ap¬ 
pointed harbor muster of Mobile; which was read and laid on the table. 

O i motion, Order el. That Mr. Powell be added to the committee on 
accounts and claims, and Mr Walthall to the committee on county boun¬ 
daries 

Mr Garth offered the following resolution: Resolved, That the judicia¬ 
ry committee be instructed to inquire into the expediency of providing 
bv law for the settlement of die accounts of trustees; for removing trus¬ 
tees from their trust; and for the appointment of others, and such other 
a uendments to the existing law, as they may think expedient; which was 
adopted. 

Mr. President laid before the Senate, the following communication from 
the comptroller of public accounts. 

Comptrollers Office , Tuscaloosa, November 26, 1828. 

The Mon. President of the Senate.—Sir: I have thr honor t“ lay before 
you the enclosed report on the financial concerns of the state, for the year 
ending this dav. 1 am very respectfullv, your obedient servant. 

(Signed) ' SAMUEL PICKENS 

Ordered ., That the report lie on the table, and that three hundred copies 
thereof be printed for the use of the Senate. 

Mr President also laid before the Senate the following communication 
from the Secretary of State. 

Secretary of State's Office, November 26, 1828. 

Sir: In obedience to a resolution of the Senate of the 25th instant, in¬ 
structing the seoretarv of state, to communicate to the Senate, the dates, 
respectively of the deli er ; of thr law and journals of the last Legislature, 
to the several countie* in this state,” I have the honor to submit the fol- 
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lowing statement which presents the information called for. I have th$ 
honor to remain with great respect, vour obedient servant. 

J. I. THORNTON 

Ordered \ That the communication, together with the statement annex¬ 
ed thereto, lie on the table. 

A message from the House of Representatives, by Mr Tunstall, their 
clerk: Mr President: The House of Representatives, concur in the res¬ 
olution of the Senate, proposing to go into the election of a harbor mas* 
te'*, and four wardens for the port and H irbor of Mobile, at 3 o’clock 
P. M. on to-day They have appointed a committee, consisting of messrs 
Barton, Penn, Walker, of D. Broadnax and Foster, to act with the com¬ 
mittee appointed on the part of the Senate, proposing to raise a joint com¬ 
mittee,^ examine the votes of the citizens, given at the last general elec¬ 
tion, on the proposed amendment of the constitution, in relation to the 
tenue of the judges. 

A bill to be entitled an act for the relief of John Balksom, was lead 
the second time and ordered to lie on the table. 

A bill to be intited an act more effectually to prevent judges of the 
circuit court from charging juries on matters of fact, and the better to se¬ 
cure the right of the trial bv jury, was read a second time, and recommit¬ 
ted to the committee on the judiciary to consider and report thereon. 

Joint resolutions, proposing amendments to the constitution of this 
state, so as to have binniel sessions of the general assembly, were read the 
second time, and ordered to lie on the table. 

Mr Hubbard offered the following resolution: Resolved ', That the Secre¬ 
tary of state be requested to inform this house whether he caused the res¬ 
olutions, proposing amendments to the constitution of this state, relative 
to the alteration of the tenure by which the judges hold their offices, to 
be duly published in print in the several newspapers in this state, three 
months pre v ious to the general election in August last,and if not publish¬ 
ed in all the newspapers recording to the late act on that subject, whether 
he caused them to be published in anv, and what particular newspapers 
they were so published three months previous to the said election; which 
was adopted. 

Mr Perry offered the following resolution: Resolved , That the Judicia¬ 
ry committee be instructed to inquire into the expediency of allowing ap¬ 
peals of writs of error in criminal cases, with leave to report by bill or 
otherwise, and the question being put on the adoption of the resolution, it 
Was determined in the affirmative. Yeas, 14—mavs 6. 

The veas and nays being-desired, those who voted in t'ie affirmative are, Mr. President, 
Abercrombie, Conner, Crawford, Hubbard McVay, Moore of Jackson, Perry, Rose, 
Smith, Veiling, Walthall, Watkins and Wood, 14 

Those who voted in the neg ai> e are, Messrs Garth, Merriwether, Moore of Marion, 
Picket Powell and Skinner. So the Resolution was odopted. 

And then the Senate adjourned till 3 o’clock this eveni ig. 

Evening Session —Mr. Moore of Jackson, offered the following reso¬ 
lution: Resolved , that the Senate construe the law, providing for the elec¬ 
tion of harbor master and wardens of the port of Mobile, that first the two 
houses will proceed to the election of five port Wardens from which they 
shall afterwards erect a harbor master, in which construction they de¬ 
sire the concurrence of the House of Representatives, which was adopted. 
Ordered, That the secretary acquaint the House of Representatives there¬ 
with. 

A message from the House of Representatives by Mr Tunstall, their 
clerk :—Mr President, The house concur in the construction given by 
the Senate to the law providing for the election of wardens and harbor 
master for the port of Mobile. 
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A message was also received from the House of Representatives By* 
JVTr Tunstall, inviting the Senate to assemble in the representative hall 
for the purpose of going into the election of five wardens for the j on of 
Mobile, one of whom to be chosen harbor master: whereupon, the mem~ 
bers of the Senate repaired to the hall of the House of Representatives* 
and having taken their seats, Mr President arose and announced the ob¬ 
ject of their meeting, when the two Houses proceeded to the election. 

Frederick Sheffield, Philip MoLoskey, Andrew Armstrong, seph \V. Moure* 
William R H.illett, Asa Prior, William P. Brown, Willir.m (1. Bliss and Sidney 
Timber being in nomination for wardens of the port of Mobile. 

The votes stood thus: For Mr Sheffield 6$ votes—For Mr MrLosket/J 5— Mr 
Armstrong 80 —Mr Moore 66 —Mr liatlct 81 — Mr Prior 14 —Mr lirown 9—Mr 
Bliss 42— Mr Pitcher 20. 

I'hnse who voted for Frederick Sheffield are , Mr President, Ambercrombie* 
Connet, Crawford, Garth, Hnhhatd, Mc V >v, Metriwether, Moore of Marion. Perry* 
Pickett, Ross, Skinner, Smirh. Voting, W dthall and Watkins, of the Senate — 
Mr Speaker, Adams, Reiser, Bibb of L. Bibb of M. Bonn-11. Briiid-m, Btoadi-nx* 
Brown, Cawthon, Clough, Cook, Conpwoed, Dale, Diiftny. Durret, Edmondson* 
Fe ; trn, F oster, Gage, George, Harris, Hill, Hodges, Hudson, Lam*, Lawler, Lea, 
Lewis of F. Lewis of VI. Mardis, Metcalfe, Mims. Mobley, Musgrove, Me Llceny*. 
Prisons, Penn, Richardson, Robinson, Salter, Saunders, Smith of Laud S\k«*s* 
Tmver, Terry, Townsend of M. Townsend *f P Walker of D Walker of M. and 
AVall is 

Those tvho voted for Philip M' BeosTcy arc. Mr President, Abercrombie. Conner* 
Crawford-, Garth. Hubbard. MrVay. M< it i wet her, M"ore of J. Moore of \\. P.rry* 
Pickett, Pow*'ll, Ross, Skinner, Smith, V tuing, \V alihall, W atkms, of the Smite. 
Mr Speaker, Adams, Amhrister, Anderson, Banks. Broker, Reiser, Bibb of L Ibbb 
pfM. Bunnell, Brandon, Clark, Cawlhnn, Clough, Cole, Co'gin, Conk, ConpWoi d, 
Dab*, Dnrrett, Edmondson, Fearn, Flournoy, Foster, Gage, George, 11 in is, Hodges, 
Lane, Lea, Lewis of F Lewis of M. Mims, Mobley, Musgrove* AlcElderrv, Par¬ 
son*, Penn, Pickens. Richardson, Robinson, Rngeis* Russell, Sdtei, Saunders* 
Smith of Land Sykes, Tar er, Townsend of .M Townsend of P. Walker of D. 
Walker of M. Wallis, Weissinger, Wei borne ant! Whitfield. 

Those who voted for Mr Armstrong a r e. Mr President, Aberr.rombie, Conner, 
f'nwfud, Garth JLdrbard, McV.tv, Merriwether, Moore ol'J. .Moote of M. Perry, 
Pi< k it, Ross, Skinner. Smith, Walthall, Watkins and Wood, of ihe Serrate. Mr 
Speaker. Adams. Amhrister Anderson. Banks, Broker, Bibb of 1,. Bibb of M. 
BottneJI, Brandon. Brown. Clark, C.rwtlion, Clough, f ade, Colgin, Cook. ('t op. 
wood. Dale, Duke. Dnpnv, Dorrett, Edmondson, Fearn, Flournoy, L*sl<r, Gage, 
George, Harris, Mil!, Hodges, Hudson, Lane, Lawler, Leu, Lewis of F Lewis of 
M. Mardis, Massev. Mims, Mobley, Musgrove, Air Elder ry, Parsons, P**r n. Pick, 
eus. Riehaidson, Robinson, Rogers, Russell, Salter, Saunders, Smith of J.S^kes 
Tarver, Townsend of M. Townsend of P. Walker of D. Walker of M. Wailis-j 
Weissitige* anti Whitfield. 

Those toko voted for Mr Moore are, Mr President, Abercrombie, Conner. Craw, 
ford, Garth. Moore of M. IVrr v, Pickett, Ross, Skinner, Walthall, Watkins ancl 
Wood, of the Senate. Mr Speaker, Amhrister, And< rson, Banks, Barker, Barton, 
Bibb of L. Bibb of M. Bunnell, Brandon, Clntk. Cawthon, ( lough, Cole. Cook, 
Coopwood, Dale. Duke, Dnrrett, Fulrnondson, Fearn, Gage, George, Hodges*. Hud. 
son, Lane, Lewis of F Lewis of M. Mardis, Msssey, Melealle, Mims, McElderry, 
Parsons, Penn, Perkins, Pickens, Richardson, Robinson, Russell, Salter, Saunders* 
Smith of J. Smith of L Sykes, Tarver, Townsend of M. Townsend of P. Walker 
of I). Wallis, Weissinger, Welborne and Whitfield. 

'Those toko voted for Mr Iiallett are , Mr President, Abercrombie, Conner, 
Crawford, (faith, Hubbard, eVay, Men iwether, Moore of J. Perry, Pickett, Pow- 
*!!, Ross, Skinner, Smith, Vining, Walthall, Watkins and Wood, of the Seeitte.— 
Mr Speaker, Adams, A minister, Anderson, Banks, Barker, Barton, Reiser Bibb of 
L. Bibb ol M. Bunnell, Brandon, Broadnax, Brown, Clatk, Cawthon, Clough, Cole, 
Cylgitt; Cook, Coopwood, Duke, Dupuy, Durrett, Edmondson, Fearn, Flournoy, 
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F<wUt, @age, George, Hatrrif, Hsvlgesy RPbdson, Lant*, Lawlet,Lea, Lewis of F. 
Lewis of M. Murdis^Massey, Miw<, Mobley, McElderlv, Pinker, Parsons, Penn, 
Pn’k'-ns, Richardson, Robin-urn, Russell, S.liter, Saunders, Smith of J. Smith of L. 
Sykes, T rrver, Townsend of M. Townsend of P. Walker of P. Walker of M. Weis- 
singer and Whitfield. 

Those who voted for Mr Prior are, Mi Men i wether, Moore of J. and Yirfing, 
of ih«‘ Senate. Mr Belser, Broadnax, Flournoy, Foster, Hill, Mobley, Parker, Per¬ 
kins, Rogers, Ten* and Welborne. 

Those who voted for* Mr. Brown are , Mr Poyvell, of the Senate. Mr Barton, 
B»oudnax, Colgin, Duke, Metcalfe, Parker, Peikins and Terry. 

Those who voted for Mr Bliss are, Mr Hubbard, McVav, Moore of J. Moore of 
M. Powell, Smith, Yining and Wood, of the Senate. Mi* Adams, Ambrister, An¬ 
derson, Banks, Barton, Belser, Broadnax, brown, Clark, Cole, Colgin, L).tke. Pu- 
puy, Flournoy, (luiris, ll>ll. Hudson, Luvler, Lea, Massey, Metcalfe, Musgtove, 
Paiker, Perkins, Pickens, Rogers, Rossell. Smith of J. Smith of L. Terry, Walker 
Of M. Wallis, Weissiiijrer, Welborne and Whitfield. 

Those who voted for Mr Pitcher are, Mr Powell and Wood, of the Senate,Mr Bar¬ 
ker, B-rton, Brown, (’Ink, Puke, Popov, Hill, Hudson, Lawler, Manlis, Massey, 
Metcalfe, Mnsgtove. Parker, Peikins, Rogers, Smith of J Perry and Welborne. 

■Mr Sheffield, Mr MeLoskey, Mr Yrnistrong, Mr Moore and Mr Hallett having 
received a majority of the votes, Mr Speaker declared them duly elected wardens 
for the port and harbour of Mobile. 

Both Houses then proceeded to the election of a harbour master for the ptSrt and 
harbour of Mobile, Fiedcrh k Sh* ffield being in nomination. 

Those who voted for Mr he field are , iMr President, Abercrombie, Conner, 
Crawtoid. Garth, Hubbard, McYuy, Men j wether, Moore of J. Moore of *|V1. Perry, 
Pickett, Powell, R 'ss, Skinner, Smith, Yining, Walthall, Watkins and Wood of the 
Senate. Mi Speaker, Adams, Ainbt islet, Anderson, Banks, Barker, Barton, Bel¬ 
ser, Bibb of L. Bibb of M. Bonnell, Brandon, Broadnax, Brown, (’lark, Caw thon, 
Clough, (’<»le, Colgin, Cook, Cooptvr od, Dale, Duke, Dopov, Duirett, Edmond¬ 
son, leant, Flournoy, Foster, Cage, George, Harris, Hill, Ibulges, Hudson, Lane, 
Lawler, Lea, Lewis <>f F. Lewis of M. Mardis, Massey, Metcalfe, Mims, Mobtey, 
Musgrove, McEMeny, Parker, Parsons, Penn, Pickens, Richardson, Robinson, 
Rogers, Russell, Salter, Sanders, Smith of J. Smith of L Sykes, Tarver, Terry, 
Townsend of M. Townsend of P. Walkyt ol’D. Walker of M. Wallis, Wfissinger. 
Welborne and Whitfield. 

k rederiek Sheffield having revived all the votes present, was declared by Mr Spea¬ 
ker to be duly elected harbormaster for tin* port of Mobile. 

The election being completed, the Senate witlnhew, returned to their own cham¬ 
ber, and Mr Piesideut resumed the chair, when on motion, the Senate adjourned 
till to-morrow morning ut 10 o’clock. 

Friday, November 23, 182S. 

The Senate met pursuant to adjournment. 

Mr. Merrieweihei fiom the couunitteo on mads, bridges and ferries to whom was 
referred a petition oil the subject, reported a hill tube entitled an act to alter and 
amend an act, entitled an art to establish a permanent road from Florence in Lau¬ 
derdale comity to Athens in the county of Limestone* which was read and ordered 
to a second reading to-ojpnow. 

Mi. Powell offered tin* following resolution. Resolved" That the committee on the 
St ite Bank he requested to examine inter the propriety aud expediency of passing a 
law, vesting in the President and dirertoisof the Bank of the state of Alabama, the 
power of appointing such officer or offices, as*may he necessary to serve notices, frt 
levy executions,and to collect m >ney due to the said Bank; and report by bill or 
otherwise; w hich was rejected. Yeas 9—nays 12. 

The yeas and nays being desired , those wlu> voted in the affirmative are Mr. Pres¬ 
ident. Conner, Moore of Jackson, Moore of Marion, Powell, lioss, Smith, Walthall 
and Watkins. 

Those vvlto voted in the negative are Messrs. Abercrombie, Crawford. Garth 
Hubbard. 1; w n, iM«*V r ay, Memeweihcr, Perry, Pickett, Skinner, Vining & Wood! 
So the Resolution wus rejected. 
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rtiittff* he Instructed tr» inquire into the expediency r>f providing; a sommery mode of 
p v i>< lilt ’ w (i ist sli>*i sfl'-i, wlji i) they m.ty have coileeted fines and h»i !eiimes and 
f'«t!e<l top*v ov-'T the s unej and also what further provisions may he necessary to 
ens’iie punctuality in the collection of monies on civil process; winch was adop¬ 
ted. 

dr W it'vins • flf-red the following resolution: Resolved. That with the concurrence 
el tit-* iioij.se of Representatives, the Senate ill convene in the Kepresentative Hall 
on >uinrd»y the 2 ( J Ij instant, at 3 o’clock P. M. to «j<> into the election of a "'ect eta- 
r> of State, treasurer & comp'.roll* r of public accounts,which was adopted. Ordered, 
titot to* secret try acij i tint tin* house of R ■preseutaiives tiierewitli 

• it M tune of Jwkson, nffeied t !ie following resolution, Resolved: That the judi¬ 
ciary committee be iitstrnet« a «i to inq lire into tin* expediency of repealing -so much 
of a i act, |) ivsrd J anunry 4 h 1826, as require^ the judges of the circuit courts to 
preside successively iti every circuit in the state; which was adopted. 

V message from the House of it ^present ative by Mr Tunsiol! lheir clerk: f\fr 
P••‘si dent, the (I mse of Ii mresentatives have adopted tlie fallowing resolution, in 
vvuicn flu y desire vour concur r emu :— Resolved , I hat with the concurrence of the 
Senate, the commute on tilt* public punting be instructed jointly, with sue!) commit¬ 
tee as m iv be appointed fo that purpose, on the pari of that body to contract for tlie 
printing, necessary for the use of the two Houses of the Legislature, until a state 
printer may be elec ted. 

And be it firth t firs deed, that said committee inquire, whether the' public 
printing can lie expe.Ji.i ms!y and well done by either of the printers now in Tusca- 
or elsewhere in this state, and report to this House; and whethei the compen¬ 
sation heretofore pai I to the public piiotei was just and nnsonable. 

They in ve read three seveial times, aid passed bills which originated in their 
boose, entitled an act to repeal an act entitled nit act to provide for the payment of 
pmoj »rots in certain counties therein named, approved l)ec.22, 1820, so lar as said 
a t rel ue, t-t the county of .Sh dby An act to outli e i*- 4 tin 4 sheriff or emitter of 
t!ie r >a ; i : y of Siedby, to sell bsi Is or s! tves levied on by execution, at the town of 
M >ut vailo. An act to divorce Lucv Lewis, fiom Murdecai Leuis. An act to 
divorce Clai isa Wa f f. stn G *orge W W »d *; m I an ict to divorce Hugh McVay 
froiO Soj)hi a \V. AlcVay; in al! of which they d^si.e your concurrence. 

< >n m nionot \'lrC* a wford. Ordered, that the Senile disagree to the resolution, 
from me ii Nv** t)* *pr *seiit tiives in itdaiion to the public printing. 

I>iI!s of Me II mse ol II -‘preseolo!i ves entidel, an act to report an act entitled an 
aci to proved * for h v p iv n 1 it of pmi: j arms in ce tain counties therein, u nned tp- 
proved Dece nix* 22, 1 826, so fir as said a t relates to the county of S’mdby; an act 
to a-ii!i;)» i//‘ lie* shmiir u cuiToner of the county of Shelby, to sell I tiuL and slaves 
levied on by execution, at the town of Vjontevallo; uti act to devorce Lucy Lewis 
from Wordiai Lewis; an act to divorce CiaU» Wed-" from Georg* 4 \V Wade; m\ 
a t to divorce Hugo M Vnylrum Suphii W. M *Vty; were severally read the first 
tinwand ord io j t > a s 4 cond iea linj ta-m » r >w\ 


F i ‘ i > iesid *,:t 
c ret ary of si ue. 


iuidbetoie tlie Sen ite the following comm "ideation from the s<v 


Secretary of Slate's oJji‘'c, TuscaJo sa. November 28 , 1828 . 
iso. I n ohedii nee to a res dution id the 2fth iu>lanl, 4t reque* tine the Secretary of 
State to inform the Senate wlenher he caused the resolutions proposing amendments 
to the cons.i alem ot this sJatt\ relulive to tie* alferatinn of the tenure by whii h the 
judges hold meii oth a k s to he duly published in print in the several newspapers ill 
tois st ue, three months previous to the geneial election in ogust A!ast,and if not 
f) iblisned in al! the newspapers accmdine to the late act on that subject, wl^eiher 
he c msed them to be published in any, and wluu particular napers they were pub- 
li'hoel three monlns pn 4 vious to Stiid ch*ction. 1 have the honor to state, that the 
resolution was published in the two newspapers of this place, on the 3rd of May, 
an I continued in said pipers till the 4i!i of August last, which fact can be sissertain- 
ed by reference to I he papers herewith submitted, and Unit I requested all the edi¬ 
tors throughout th 4 st ne i,» publish (!i * same till the general election in August last. 
Mr CruwIbrdoflcieU the Mlwving reuoluiiun, Rooked, Thai the judiciary com 



‘ft Is not in my power to s#y whether the request was complied with by all the edi- 
tors in the state or not, as none of the distant editors forwaided to me their papers; 
yet I have reason tojbelieve that the request was generally attended to from the num¬ 
ber of accounts since submitted U> this department for payment; I will also avail 
■lyself of this opportunity, to slate that I forwarded to each sheriff in this state, soon 
after the publication nfsiiid resolution, a copy of the act prescribing the mode ol as- 
£* i turning tiie sense of the citizens of this state on the proposed amendment, which 
u is not required of me by law, but which was essential to the officers engaged in the 
iti itter,and which furt, one of your honorable body no doubt recollect.—-I rerauio 
wish great respect, your obedient servant. J. I. THORNTON. 

Hon. Nicholas Davis, President of the Senate. 

Ordered, that the communication be referred to the joint committer* appointed to 
examine the returns of the votes <*n the proposed amendment to the constitution in 
relation to the tenure of the judges. 

An engrossed hill to be entitled, an act to amend an act entitled an act to author¬ 
ize the sales of the sixteenth sections and for other purposes, was read the third 
time and poised: Ordered, that the title ofthe bill be as aforesaid, and that it be 
sent to the House of Representatives for their concurrence. 

A tiili 'o be entitled <n act to oiithurize Archibald McCann to turn Byler*s turn- 
yik,- road below bis mill on clear creek in Fayette county, was read the second 
tim and ordered to be engrossed for a third reading to-morrow. 

A bill to be entitled an act prescribing the mode of contesting the elections of 
•ertoio county officers was read the second time and recommitted to the committee 
on the jndiciaiy, to consider and report thereon. 

Mi M Viy railed up the bill to be entitled, an act fir the relief of John B dksnm. 
.©rdeicd tint u be engrossed and made the order of the day, for a third reading to- 
morrow. 

Mr R >ss, offered the following resolutions: Resolved , that the judiciary 
counmr.ee b ,j instructed to inquire into the expediency of authorizing the ap¬ 
pointment of a juiist, learned in the law, to prepare a penal code for this state found¬ 
ed on principles of reformat ion and not of vindictive justice, and lay the same when 
prepared before the General Assembly for their examination. 

Resolved, farther, that the same committee be instructed to inquire into the expe¬ 
diency of authorizing the appointment of one or more persons learned in the law, to 
to revise and amend the statutes of this state, whose duty it shall be to consolidate 
and amend all the statutes of a public nature which may he in force, and to arrange 
them in titles according to theii respective subjects, and to report the same by bills* 
to the next General Assembly, and to report also at the same such additional bills as 

may be necessary to form <* complete code of laws fur the state, which was rejec¬ 
ted' 

And then the Senate adjourned till to-morrow morning at 10 o’clock. 

Saturday , November 29, 1828. 

The Senate met persuant to adjournment. 

Mr. Ross introduced a bill to be entitled an act to repeal in part, an act approve 
ed January 13 182b, and for oilier purposes, which was read and ordered to a second 
reading on Monday next. 

Mr. Powell inti educed a bill to he entitled an act to regulate and reduce the ex* 
pe uses ot the General Assembly, which was read and ordered to a second reading 
On Monday next. 

Pursuant to the requirements of the 13th section of the third article of the Con¬ 
stitution of this State, and to a resolution of the Senate of the 26th inst. the Senators 
chosen according to the last apportionment, and now convened, were divided by lot 
into three classes us nearly equal as possible—the names of the following seven 
members were drawn in the first class, to wit: David Conner, from the District 
comp sed of St. Clair and Blount; Jesse VV. Garth, from Morgan; Hugh McVay, 
lVom Lauderdale; James Moore, from Picking., Fayette and Marion; Horatio G* 
I'Vtry from Dallas; Jack F Russ, from Mobile, Washington and Baldwin; and The- 
ophilus Skinner, from Franklin, whose seats art to be vacated at jhe expiration of 
(lie fi> n year. 

The following eight members were drawn in the second class, to wit; Nicholas 



JJavis, of Limcsfore; Thomas Evans, front Wilcox snd Marengo; Nee] Smith, fro^tt 
j'* i j v *«..f> m < 111 (Te k; Jean Vrame, from A ] * u Jj > o n: Hi haid B. Wohhuli. hum S’rnvj 
J on VYukhts. hoift Conecuh mni Butler; John Word, from .fefiVisnn; ami James 
.Ah*urrombie. fum» iMoubu muay, whose st ats are to be vacated at the expiration of 
fin* second vrar. 

The names of the following seven members were drown in the third class, to wit; 
T momi es Crawhu d. Com Bibb ami Shelby; IJavid Hubbard, h i ni Lawrence* Wil¬ 
li o Irwin, f* *mi Ibk . Ibcuy, Covin') o U on! Ha !♦•; /' (dm rjab Min re w vdier, fmm 
(i\ em ■; Smnue! »>. Mo na\ »A Ja c! .sou; Vli ham \, l J n'k'*»t, of A et mtgn; ami L< veil 
I J o veib ol Tuscaloosa. w hose seats me to be vacated at the expiiaiiou ol the third 
A ear. 
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siovp tneain named; an act to emancipate a certain slave therein named; and an art 
to divorce Elizabeth S. Littlepage from Thomas W Littlepage, were severally read 
the fust time and ordeied to a second re;,ding to-morrow. 

An engrossed bill to be entitled an act to alter and amend an act entitled an act 
to establish a permanent road from Florence in the countv of Lauderdal , to 
Athens in the county of Limestone, was read the third time and passed. Ordered, 
That the title of the bill be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for their roncuriencp. 

A bill to be entitled, an act to repeal an act entitled an art to provide for the pay¬ 
ment of petit jurors in certain counties, approved, December 22, 1826, so far as 
said act relates to the county of Shelby, was read the third time and passed. Order - 
ed f that the Secretary acquaint the House therewith. 

Ordered, that bills entitled an act to authorize the sher iff or coroner of the conn-' 
ty of Sh I by to sell lands and slaves levied on by execution, at the town of Monte- 
vallo, and, an act to reduce and regulate the expenses of tlv General Assembly, lief 
outlie table, till to-morrow A bill to be entitled an act to repeal in part an act ap¬ 
prover!, January 13, 1828, and for other pm poses, was re.td the second lime, and 
ordered to be engrossed for the third reading to-m -now. 

Mr. V iniug r>(feted the following resolution: Resolved, that the committee on 
schools, colleges, and s< hool and university lauds he instructed to inquire into the ex¬ 
pediency oi providing by law for leasing the l6tii sections for such number ofy. ms 
and under stub restrii lions of cultivation as may best comport with the pieservatien 
of ill* 1 soil, and timbet, with laevi- to report by lull or otherwise, which was ad’ pled* 

Mr. Hubbard front the special committee to which was referred so notch of the 
Governor’s annual comuiuication as relates t - thed nation of pub! c la .ds math- by 
the government of'he United States to the spite of A cm ,ma for the purpose of ie- 
moving the obtructions to the navigation of certain rivers, reported » bill to be en¬ 
titled an act to enable the slate of Alabama to sell and dispose «,f* certain lauds 
therein named, whit It was read and ordered to a second readdin;- to-morrow * 

’Hie following communication was teceived from the Govern, i by Mr '1 nornton. 
se ret ary of state : 

Executive Department, November 28 , 1828 . 
The Hon. the President and Members of the Senate. 

Gentlemen : 1 have the honor t * transmit tne documents enclosed for your consi¬ 
deration The Trustees of the University of Alabama now hold upwards of six¬ 
teen hundred dollars of the bills of the Tombeckbe B.iuk, which wore received by 
their several agents before it was know to them that the batik had ceased to pay spe¬ 
cie for its notes. The president was required by a resolution of the board of Trus¬ 
tees, to make application to the bank for the redemption of this amount, by funds 
which would be available, as they were about to commence the buildings of the In¬ 
stitution, and might soon be in urgent need of the money. A letter was accordingly 
addressed to the President of tile Bank, on the 1st ot October last, in answer to 
which,the enclosed letter, making a propsiti.m of settlement with the board of Trus¬ 
tees, has been received. The board would be willing to close with the proposition 
which is made to them, if the state should think proper to acknowledge the demand 
of the bank.and to make an appropriation for its payment. Tiieie is also of the notes 
of the Tombeckbe bank, upwards of nine bundled dollars in the Treasury of the 
State. It will oe pieceived, th d the proposition also provides for the payment or 
reT inption ot this sum. The loan alluded to, and upon which the dem>nd of the 
baniv arises, was made to sustain the credit of Tteasuiy notes which the state had 
o < asion to issue. As the slate had demands against the bank for its annual taxation 
o< several years, it was supposed that these demands would settle up for the loan, and 
toe amount of the note neg tciated by the state, with the exception of $1,000 which 
was diawn out and deposited in ihe stole Treasury, continued to remain in the bank- 
AM the suits to coerce the bank to pay its tn.\e have failed The expectation there- 
fore to settle with it. in the way above mentioned, has failed also. The demand of 
the bank seems to be piedicated on the sum of $1,000 which was drawn out, as 
altendy m'-ntioued, and the interest on the entire loan, up lo the present, or some 
recent period, which is not precisely stated. I am informed that there was an 
agreement entered into between the executive and the hank in the negotiation of the 
loan, but do not know that it contains any stipulation with which the bank has aot 
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complied, or which would prove of any advatage to the state in its settlement with 
the i>a it k. I lia vt-* not been able to find a duplicate >>f it in .uiv of the offices, hut was 
readily promised a copy hy the cashier of the bank, i have thus the pleasure to 
give to the General Assembly all the information which I possess on this subject. I 
have the honor to be, most respectfully, your obedient servant. 

(Signed) JOHN MURPHY. 

Ordered, that the communication be referred to the committee on schools and 
Cellgos, and school and college lands, to consider and report thereon, and that the 
accompanying documents he referred to the same committee. 

And then the Senate adjourned till to-morrow morning at 10 o’clock, 

Tuesday , December 2,1828. 

The Senate met pursuant to adjournment. 

Mi Skinner prevented the petition of sundry citizens of the state of Alabama, 
praying the passage of a law relieving Hemy S. Foote from certain disabilities in¬ 
curred bv a violation *>t the l,nv> ot this state to suppress duelling ; which was read 
and referred to a special '•••mmiuee, consisting of messrs. Skinner, Perry and Picket, 
to rouvider and report iheieon. 

All Powell presented the petition of William Bryant, praying the authority to 
<?m oicrpate certain slays; win!) was read and lefetred to a special committee, con¬ 
sisting >f rrr-ssrs. P »w>'ll. G »rtb and Crawford, to consider and report thereon. 

'dr Guilt, lr<int the cumniitee on divorce and alimony to which was referred bills 
of tii-* billowing titles, to wit : An act to divorce Leecy Lewis from M ordicai Lewis; 
an act to divorce Hugh Mr V >v from Sophia \V. McVav; an act to divorce Clarissa 
\V oh front George W Wade, reported the same without amendment. Ordered , 
that they lie severally read a thiid time to-motrow. 

Mr Meniwether, from the committee on roads‘bridges and ferries to which was 
referred a petition on the subject, reported > bill to be entitled an act to alter and 
change a certain part of the road leading from Florence, in Lauder lale county, to 
Athens, in Limestone county ; which was read and ordered to a second reading to¬ 
morrow. 

Air Crawford call'd up the bill to be entitled an act to change the mode of print¬ 
ing and distributing the lows and journals of the General Assembly, and for other 
purposes. The bill was amended and ordetetl to be eugiossed lor a third leading 
to-morrow. 

Air Perry offered the following resolution : Resolved, That the committee on 
Countv boundaries be instructed to impure into the expediency of dividing Dallas 
County in such manner that the Alatnm i river shall be the boundary line of the 
county or counties formed by such division; which was adopted. 

A1= Powell presented the petition of sundry persons residing in Hill’s Settlement, 
in relation to the boundary line betw een Tuscaloosa ami Bibb counties; which was 
read and referred to the committee on county boundaries, to consider and report 
thereon. 

.\ n engrossed bill to be entitled an act to repeal i t part an act, approved January 
13. ! 828, and for other purposes, was read the third time and ordered to lie on the 

U \ C bill to be entitled an act to enable the state of Alabama to sell and dispose of 
certain lands therein named, was read a third time. Ordered, that the bill lie on 
the table, and that fifty copies thereof be printed for the use of the Senate. 

An engrossed bill to lie entitled an act more effectually to prevent judges of the 
circuit courts front charging juries on matters of fact, and the better to secure the 
right of trial hy jury, was read the third time, and on the question being put, Shall 
the bill pass? it was determined in the affirmative. Yeas 12 nays 8.^ 

'rite yets and nays being desired, those who voted in the affirmative are Mr 
President, Garth. Hubbard. Irwin, McVay, Moore of J. Perry, Skinner, Smith, Wal¬ 
thall. Watkins and Wood—12. f . _ _ . , 

Those who voted itt the negative are, Messrs. Abercrombie, Conner, Crawford, 
Met r.wether, Moore of M Picket, Powell, Ross-8. So th« bill was passed. 

Ordered, that the title of the bill be as aforesaid, and that it be sent to the House 

of Representatives for tl.eii concurrence. 4 » 

A bill from the House of Representatives entitled, ao act to authorize the Shenn 
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S\kfsmd W aPs—P2 None of the candidates having r« ee ved a majority of th whole 
JUM.b- r of voir-, uoth House-again . rue* eded to the election ofa Secretary of State— 
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\\ .ilrhalk JCa bans .nd IF cud ; Mr Speaker, Amt; risk* r. Andei.snn, Banks Barker 
Barton, liclscr Ihbb o L. IMib of M. Li >nnc l Biandoii, Bridges, Broadnax, Browo 
Clark, Cawthon, Ciongh, C’o!e Colgiu, Cook, (’oopwood Dale Duke, Du; uy, Durr* tt 
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dee Hied him duly - ml cunstituiionuliy ekeled Co;njdroiler of Public Accounts for the 
C'*u!i!:.T twelve months. 

Both Houses the n proceedrd to the election of e State Treasurer. John C; Perry 
bHrg in nomination r !'h sc v;ho vo rd lor Mr. Perry are. Messrs lhes.dcni, Abcrcrnn- 
)>!C Conner, (hac ford, Giiri;), Huid.ard, Iitvin, olcVny, Memwethor, Moore I J. 
Moore of M. Perry, Picketf. Powcli, Hess, Bkinner Smith, Vimrig /Patthnlk W atk ns 
amt rFood of the Senate; IMcs-rs tipcakor, Amcnsn.-r, Anderson, Banks. Barker, LHrton 
Polder Bi bof L Bibb of M. Bon c i, Brandon, Budges, Ikoa nas, Brou n, Clark,Caw- 
ihon, (lough. Cole, < oigm. Cook, Coopvvood. Dale, Duke Dupuv. Durictt, Edmond oa 
Fcurn, Fiou noy. Foster, Cwr-c, (» om*c II »ms, 11.11, lodges, liud ou Lane. Lawl». r 
J.iC-f, f^ ‘»vi«ofF Lewis of ?J. Mardis, Mavs'-y, MtUalfe, Alitns Mobley, Musgrove 
.l\?oE!dcirv, Parker, Parsons Perm, Pe kins, Pn k.-ns, Rolls, n Rogers Saiter, Baudots 
bnMiit;' j. Smith of L. Sykes, T o ver, Terry. l’ow :»scnd of M Townsend o? P. IFaiker 
ol {> JF t!k(o of M. Wallis, Wujssdngi r. WcUhoruo and W't-itQeld.—JuhnC. Perry 
having /eceived M! the votes given, Mr Speaker thcrclore declared him duly and coa- 
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rdfHt’mnaiiy elated Treasurer of the state of Alabama, for the ens^o? HveJve 
ainnthi. 

Thf 1 election being c mplotod the Senate withdrew, retium d 10 the r own rh- n> 
bor, and tha President resumed the chaii. 

When, on motion, the Senate adjourned till to morrow morning at ?0 oYlork, 

Wednesday, 3d Decembn', 1828. 

The Senate met pursuant to adjournment. 

Mr. Skinner from the special committee to which was rHeired the petition of 
sundry citizens of tin* State of Mabama, in behalf of Henry S. Foote, reports I i hiii 
to be entitled an net for the relief of fletsi v S. Foote, which was lead and uidt red to 
:i second reading to-morrow. 


Mr Irwin introduced a bill to he entitled an act to amend an act, passed at the 
hast General Assembly, authorizing a lottery in Homy comity and for oilier pm poses, 
wiiicn was read and ordeicdtoa second reading ro-mmnnv. 

Mr. Conner offered the following Resolution : Rwaived, that the committee on 
schools and colleges, and school and college lands, be requested to ascertain and lepnrt 
to the Senile a statement showing tlie several contracts enteied into by die hoatd of 
trustees of the l/uiveisity of Alabama, for the erertton of the buildings thereof, a do¬ 
se* iption ofrlm several edifices as conti acted for ; and also the progress made in the 
erection of sod edifices, which was adopted. 

Mi. Garth offered the following resolution: Resolved , that the judiciary commit¬ 
tee be instructed to inquire into the expediency «d *o amending the existing law that 
errors in indictments shall be suggested to the coast Indore the case is submitted to 
the jury, and after si jury has found a verdict, errois of the grand jury, solicitor or 
Ollier officer shall uni be suggested or taken advantage of; which was adopted. 

Mi. Meniwethrr offered the following resolution : Whereas a large portioned the 
citizens of the enmity of Greene are labouring under the serious inconvenience and 
risk of crossing the Warrior Ilnyer to attend then circuit and county courts, and at 
considerable risa and exposure Iron) the great height to which the said river rises and 
length of time it continues high ; and which inconvenience can never he done away 
except by making said river the boundary line. Be it therefore Rtsolved , that the 
committee on countv bnutuhities ho instructed to impure into the expediency ul so 
dividing the county as to make the Black Warrior river the boundary line 5 aacf 
report by bill or otherwise 5 which was adopted. 

Mr. Hubbard introduced a hill to be entitled an act concerning costs in the Su¬ 
preme Court, which urns mad and ordered to a shroud reading to monuw 

Mi. Irwin offered the following Resolution : Resolved, drat die jndsr.Kiry com: 
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Bills entitled an act to amend an art entitled an act to amend the ncflucorpoflafe'* 
ting he town of Huntsville, passed the 9th dayMf J uni uy 1828; an act t<> locate the 
of justice in Henry county and for other purposes; and an act to legitimate 
and 'mange the name of Nancy Steel to that of Nancy Curl, were severally read a 
second time arid ordered to a third reading to-morrow. 

Mr Conner offeied the following resolution : Resolved, the by and with thecon- 
sent of the House of Representatives the Senate w ill at the hour of 3 o’clock on tow 
morrow assemble in the Hail of the House of Representatives for the purpose of elect¬ 
ing a Judge h r the the d judicial circuit ofiltis state. Mr Abercrombie moved to 
•amend the Resolution hy adding tlieielo the woids “and solicitor of the second judi¬ 
cial circuit,” so as to' ele< t the solicitor at the same time ; which was earned. The 
resolution as amended was then rejected. 

VI. H ihbard called up the bill to be entitled an act to enable the state of Alaba- 
tan < to sell and dispose of certain lands theiein named. Ordered, th.it it be commit* 
Cfcd to a committee of the whole bouse and made the ordei of die day to-morrow. 

And then the Senate adjourned till tomorrow morning at 10 o’clock. 

Friday, December 5, 1828. 

The Senate met pursuant to adjournment. 

Thomas Evans a Senator from the district composed of the counties of Wilco£ 
and Marengo, appeared, produced his credentials, was qualified and took his seat. 

Mr Pickett presented tin* petition of sundry inhabitants of Autauga county, pray- 
fug that the seat of justice thereof may he continued at Washington in suit} county, 
tribeh was read ami ordered to lie on the table, 

Mr Pickett also, presented a map of the county of Autauga, which was ordered 
to lie on the table. 

Mi Garth fiom the committee on divorce and alimony to which was referred & 
bill to be entitled an act to divorce Elizabeth S. Lutlepage from Thomas W. Lit- 
tlepage, reported the same without amendment. Ordered , that the bill be made the- 
Order of the day for a third reading on to morrow. 

Mi R ss introduced a Gift to be entitled ail act for the relief of Joseph Bates; tax 
collector of Mobile county ; which was read and ordered to a second reading on to- 
rnurt ow. 

Mr Smith introduced a bill to be entitled an act to extend tile limits and alter the 
name of C larke county ; which was lead and ordered to a second reading to-roarrow, 

Engrossed hills entitled an act to ammul an act, passed at the last session ot the 
General Assembly, authorizing a lottery in Henry county, and for other purposes j 
an act to alter and change a certain part ol the road leading from Florence in Lau¬ 
derdale county to Athens in Limestone county; and an act fur the teiiel of Henry S. 
Foote, were severally read the 3d tim-and passed. Ordered^ that the titles ol the bills 
be as aforesaid, and that tiny be sent to the House of Representatives for their con¬ 
currence, 

A bill to be entitled an act for the liberation of certain slaves, was read tfy? se¬ 
cond time. Mr Walthall offered the following amendment to the bill, ‘"providedsaid 
slaves lemove without this state within 12 months utter their emancipation ami not 
return therein,” which was rejected. Ordered, that the bill be engrossed and made 
the order of the day for a third reading lo-niurmw. 

A bill to he enti led an act to authorize Za h.inah Holley to emancipate certain 
slaves therein named, was read a 2nd time, and amended on Mr VV alilirflPs motion, 
and ordered to be engrossed for a third reading tomorrow. 

A bill from the 11. of 11. entitled an act to legitimate and change the name ol 
Nancy Steel to that of Nancy Curl, was read the third time and passed*. 

A bill to be entitled an act to annex a part of toe county of Dale to life county of 
Pike, was read the second time and referred to the committee on county, boundaries 
to consider and report thereon. 

A bill to be entitled an act to amend an act entitled an act to amend an act tin* 
rotpo- ating the town of Huntsville, passed the 9ih day of January, 1828, w&sj'daft 
the iliird time and ordered to lie on the table. 

A pill to he eutitled an act to authorize CUiborn Williams and.associatasi to tarn** 

F 



pike a road tUereiit named, was read a second time and referred to the committee ou 
roads, bridges and ferries, u* consider and report thereon. 

A bill to be entitled an ;ct to locate the seat of justice in Henry county and for 
other purposes, was read the third time and passed. Ordered , that it be returned 
to the House of Representatives. 

A bill to be entitled an act to authorize clerks of the circuit courts to take bonds 
of sheriffs and coroners in certain cases, was read the third time, as amended, and 
passed. Ordered , that the Secretary acquaint the House of Representatives there, 
with. 

A message from the House of Representatives by Mr McClellan : Mr President; 
the House ot Representatives h ivo passed bids which originated in their House en¬ 
titled an act tor the reliefsheriffs ; an act lo authorize Celia Burgess, a free woman 
of color, to emancipate her daughter F mn v ; an act to establish the permanent seat 
of justice in Autauga county, and to provide for electing the public buildings 5 an 
net for the relief of Andrew v). {Jam, tax collector of Lawrence county ; ail act re¬ 
gulating the compensation of jurors in Pickens county ; an *ct to ant bonze the 
building a Jail in Morgan comity, and an act to lepeal a ceitaiu act tiieiein named. 
In all ofwhich they desire your concurrence. 

Bills from the House of Repres onfalies entitled an act for the relief of sheiifTsj 
an ad to authorize Celia Burgess, a free woman of colour to emancipate her daugh¬ 
ter Fanny; an act to establish the permanent seat of Justice in Autauga county, and 
to provide for erecting the public buildings; an act f >r tlv* relief of Andrew O H >rn, 
tax collector of Lawrence county; an act regulating the compensation of jurats in 
Pickens county; an act to athorz" the building a Jail in Margin county; and an act 
to repeal a certain act therein named; wen* severally read the first time in the Senate, 
and ordered to a second reading tu-nnuiow. 

The Senate according to order, resolved itself into 0 committee of the whole, on 
tin bill to he entitled an act to enable the State of Alabama losell and dispose of 
certain lands therein named; Mr (both in the « hair, and after some tune spent in 
the consideration thereof, the * ommittee rose; Mr President resumed the chair,and 
JMr Garth reported that the committee of the whole had, had under their considera¬ 
tion, the bill to be entitled an act to enable the State of Alabama to sell and dispose 
of certain lands therein named; and not having time logo through therewith, have 
instructed him to report progress, and ask leave to sit again on Monday next, which 
was granted. 

Mr Smith offered the following resolution: Resolved, That the Judiciary commit¬ 
tee he instructed to inquire into the expediency of farming some general mode for 
the emancipation of slaves residing within the limits of tills State, and report by 
bill or otherwise; which was adopted. 

Mr McVay offered the foliowing resolution; Resolved, That the committee on the 
lauds donated by the General Government to the State be instructed to inquire into 
the expediency of making allowance to occupants on said lauds for their improve¬ 
ments; which was rejected. 

Ami then tin* Senate adjourned till to-morrow morning, at 10 o’clock. 

Saturday, December Gth, 1828. 

Tie* Senate met pursuant to adjournment. 

Mr Perry, from the commhtee ( *n die Judiciary, to whom was referred a bill tf> 
be entitled in act prescribing the made of contesting elections ot certain officers, re¬ 
port* d the same as amended; which was concurred in. Ordered, that the bill be 
engrossed and made the order ol the day for <1 third reading on Monday next. 

hit Perry, from lire same committee to whom was r* l'er>• <1 a resolution of the Sen¬ 
ate. instructing them to inquire into the expediency of uuthoiizing by law, the 
Judges of the county courts to hear and determine all contested elections for Senators 
a id Representatives of the Si ite L *gis! n ire, subject to a.tripped by either party 
aglieved, to the proper branch of the Legislature, reported that it is inexpedient lo 
pass such a law; which .v s cnneuricd in. 

Mr Watkins, from the committee on privileges and ejections to whom was refer¬ 
red the credentials of the several members, reported that the committee have exam¬ 
ined Urn same, and fad the following persons duly elected, to wit; 
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Prom the Senatorial District, composed of the counties of Mobile, Washington and 
Baldwin, Jack F Ross: Monroe ami Clarke, Neal Smith; Conecuh and Butler, 
John W ukins; Pike, Henry, Covingt#n and Dale. William Irwin; Wilcox and Ma¬ 
rengo, Thomas Evans; Perry, Richard Walthall; Dallas, Horatio G. Perry; Mont* 
gomery James Abercrombie; Bibb and Shelby, Thomas Crawford; St. Clair and 
Blount, David Conner; Madison, John Vining; Jackson, Samuel B. Moore; Lander* 
ilale. Hugh MoVav; Limestone, Nicholas Davis; Franklin, Theophilus Skinner; 
Mug it, Jesse W Garth; Tuscaloosa, Levnt Ron ell; Jefferson and Walker, John 
Wood; P'ckens, Favette and Marion, James Moore; Guene, Zarhariah Merriwether; 
Autauga, William It. Pickett. 

Mi Moote front'he committee on enrolled bills, reported as correctly enrolled, 
an ; ct explaining the intent ami meaning of two arts therein mentioned; an act 
fti the relief of Henrv Garrard, tax collector «f Lauderdale county, ami an act fuf 
the i elief of John Balksnm, which wete accordingly signed by Mr President. 

Mr Po\ve|| introduced a bill to be entitled an act giving a summary remedy a* 
gainst seem ities in bonds, to keep the prison bounds in certain cases; which was read 
and ordered to a second leading on Monday next. 

Mr Crawford offered the following lesolntion: Resolved , That the committee on 
countv boundaries, be instruct* d m iequ'ne into the expediency of extending the 
boimdaiies of Bibb county, so as to give said county its constitutional limits; which 
Was adopted. 

Mr Abercrombie presented the petition of sundry inhabitants of Monroe comity, 
in opposition to the division of said county, making the Alabama river the dividing 
li">•; which was read and refered to the committee on county boundaries, to consider 
and ieport thereon 

Mr >mitb presented seven different petitions of sundry inhabitants of Monroe 
county praying a division of said county, making the Alabama river the line ; which 
Were referred to tire cemmittet* on cotrutv boundaries to consider and report thereon. 

Mr Powell presented the account of Hiram P. Cochrane against the Slate, which 
was refer ted to the committee on accounts and claims. 

Mr Vining called up the bill to be entitled an act to amend an act entitled an act 
?n amend lire act incorporating the town of. Huntsville, passed the 9th day o! January, 
2Si’8. Mr Vining tlren presented the petition ot the mayor and aldermen of the 
t«*wn of Huntsville, praying the amendment proposed m the bill, and the petition 
and remonstrance of John Bourdotan against it, which were read. The question be¬ 
ing put, shall the bill pass? it was determined in the ..(firmative. Ordered that the 
secretary acquaint tire House of Representatives therewith. 

Mr Skinner presented the account of Benjamin Hudson, sheriff of Franklin coun¬ 
tv against the State, which was referred to the committee on accounts and claims ; 
Mr Skinner also presen'ed the account of tire jailor of Franklin county against the 
state, which was fefeired to the same committee. 

Mi Walthall offered the following resolution ; Whereas the seventeenth section of 
the fourth ani< leof die constitution declares that tire Legislature shall, at (he session 
of 1 828 or the* fust session theie;tft°». arrange and designate the boundaries *»l the 
several counties in this state— Rtsolved therefore that the committee on county 
boundaries inquire into the expediency of arangitig and designating the boundaries 
of lire several counties in this state, in pursuance of tire said section of the constitu¬ 
tion, at the present session, and that vid committee report by bill or otherwise, which 
was adopted. 

On motion of Mr Smith, ordered that Mr Evans be added to tire committee on 
county boundaries. 

Engrossed bills entitled, an act authorizing the liberation of certain slaves ; and, 
an act to authorize Zachariah Holley to emancipate certain slaves therein named, 
were severally read the third time and passed Ordered that the titles of the bills 
be as aforesaid, and that' they be sent to the House of Representatives for their con¬ 
currence* 

A bill to be entitled an act to divorce F.liz iheth S. Littelpage from Thomas VV 
Littlepage, was read the third time and passed hv tire requisite majority. Ordered' 
that the secretary acquaint the House of Representatives therewith. 



A bill (o he rntiiied an act to extend the limits and alter the name of Clarke county, 
vvvis read the second time and referred to the comniitlee on county bouuduiies to coil 
aider and report thereon. 

A bill to Im* entitled an act for the relief of Joseph Bates, jr. tax collector of iMn« 
bile countv. was read the second time and ordered to be engrossed lor a third read¬ 
ing <ut Monday next. 

A hdl to be entitled, an net to establish the permanent seat of justice in \utu uga 
county and to piovide for erectiue the public buildings was read the second time, and 
jfteiied to the committee on pioposiiions and giievances to consider and report 
thereon. 

Mr Cowell called up the several petitions presented yesterday by Mr Picket on 
tile subject of the seat of justice of Au’aega county Ordered, that they be rommii'.-’d 
to lh* committee **n propositions and giivvauces to consider and repmt thereon. 

A bill to he entitled an act to repeal ;t ceitain act therein named was lead the 
second time audmdered to lit no t!>et tble. 

Bills entitled no act for t Sr** relief of Andrew O. Horn, tax collector of Lawrence 
comity ; an act regulating the compensation of jurors in Pickens county , and an act 
to authoriz ■' Celia Burgess, a free wo n 01 of colour ,tn emancipate her daughtei F.. ti¬ 
ny, were severally read the second time atid ordered to a third reading oij Monday 
next • 

A bill to be entitled an act to authorize the building of a jail in Morgan county 
was read the second time and referred to a special committee, consisting of Messrs 
liaith, \doing and Watkins, to consider and tepoit iheteon 

A bill to be entitled an act for the relief of die tiffs wtts read the second time and 
referred to the committee on die judiciary to consider and report thereon. 

Mr Boss offered the following resolution: Resolved, ilfhi the President of the State 
Bank be directed to lay before the Senate all the information on the following sub¬ 
jects,whi« li may not be incompatible with the iuten st of tin* institution to-eononuni- 
catc, to wit: all the correspondence had in saidB.uk or its committees with the 
IViek ol xMobile tehnive to a negotiation between the two Banks, on the subject of 
Tt eeiving the papi r of each other as specie, and the collection of the drafts belonging 
to tin-State Bank falling doe in the city of .Mobile, and all tin* propositions made by 
each Bank to the other on tli- se subjects ; also,ail correspondence had by the State 
Bank with the Branch Bank of the United States at Mobile, on the subjects above al¬ 
luded to, and all the pioposit-nns to or bv the said Blanch Bank outlie suhject of 
transacting the business of tin* State Bank in Mobile, and the terms upon which 
said Bran h Bank lias hetetofore transacted the business of the State Bank: also, all 
resolutions passed by the Diicctms of the r-iate Bank in relation to either of ttie 
Banks in Mobile, a copy or < opies ol w hich have been furnished the Bank or Batiks^ 
for which they were intended. 

On motion o t Mr Powell, Ordered that the resolution lie on the table till Monday 
next. 

Mr Abeicinmbie moved to take up the bdi to be entitled an act to require the.Go- 
vernor to resale a: the scat of‘(Jovenintenl, w hich was lost. 

And then the Senate adjourned till Monday morning at 10 o’clock. 

Monday, 8 lh December , 1828. 

'i’-e Senate met pursuant to adjournment. 

Mr Peiry from the committee <m the judiciarv, to whom was referred a resolution 
.•a the subject, t epot ted a I d I to be emit loci an act more effectually to secure trials in 
capital cases by impartial juries, which was read and ordered to a second reading to¬ 
morrow 

Mr M« j mwother from the committee on roads, bridges and ferries, to which was 
refeired a bill to be entitle an act to authorize ('laibourn Williams and associates to 
turnpike a certain road ihctein named, reported the same as amended. Tl»e amend¬ 
ments proposed by the committee being further amended-were concurred in. Or¬ 
dered that the bill be made the order of the day fora third reading fo-morMW. 

Mi Powell presented the accounts of the jailer of Tuscaloosa countv against the 
Stale. \\ lijc li was tefei red to the committee uii accounts and claims. 

Mr Pi ckett introduced a bill to be entitled an act concerning dower j which was 
r~ad and ordered to a second reading to-morrow, 
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?Hr45arth introduced a bill to bo entitled an art to amend an art affixing solaria 
to certain .officers within the state of Alabama ; which was read and ordered ro a 
second reading tei-nmrrow. 

Mr MeVay offered the following resolution : Resolved. That the committee on 
the judiciary be instituted to inquire into tin expediency oi revising and consolida¬ 
ting the fees of justices of the peace and constables, with leave to report by bill or 
otherwise ; which was adopted. 

Mr Moore of Jackson offered the following resolution: Resolved, That the rom- 
irunee on the judiciary be instructed to inquire into the expediency of separating the 
offices of assessor and taxcollector. Mr Hubbaid moved to emend the resolution by 
adding the words. “ and <d>o whether or run it may be considered expedient to dis¬ 
pense with the « ffire altogether, so as to have that duty performed by magistrates and 
sinirffs;” which was lost The question was then put on the adoption of the reso¬ 
lution as offered bv Mr. Moore and determined in the n» gative, 

Mr V\ althall • •ffnd the following resolution : Resolved, That, with the concur- 
lei i e of the House <if Representatives. the Senate will assemble in tbe Representa¬ 
tive Hall at 3 o’eioi k, p nt. on Thursday next, for the pm pose of electing a judge 
fo. the third judicial circuit and a solicitor lot thesict.nd citcuit; wbii It was adopted. 

Mr (haw bud offered the following resolution : Resolved, r l hat the jedieiaty com¬ 
mittee be instructed to inquire into the expediency of providing a son mat\ mode of 
proceeding against assessors and texeoli'dots, who tail to niakt Minins ol tin it as¬ 
sessments within the time requited by law ; and also into the expediency of requiring 
auctioneers to make returns to the comptroller of public accounts «f all sn< h monies 
as ihey may have «ollecied on sales at auction, and paid over to tbe assessors and 
taxcolicctois ol their respective <utilities; which was adopted. 

On motion of Air Hubbard, Ordered , f I hat theuesoliniou offered by iVn Ross oa 
Saturday last, calling upon the president and directors of the h usk of the state of 
Alabama for certain information in relation to theii ttansai tin iks with the Mobile 
bank, and branch *f the United Stales’bank at Mobile, lie on the table. 

An engrossed bill to be entitled an act for the rebel of Joseph bates, jr. taxrol'ec- 
tor of Mobile county, was read the thiid time and passed. ( >rder(d , 'l hat the tide 
ol the bill be as aforesaid, and that it be sent to the House ol R< presematives lor 
their concurrence. 

An engrossed biil to be entitled an act prescribing the merle of contesting the 
elections of certain county officers, was read ib* tlunl time. Mi V' alihail itrow-d to 
fill the blank in the bill, relating to the compensation <1 the judge mid < enimissi* eers 
of roods, &'c. with the words “ two dollais,” as theii j ay ti t ea« h day they are ne¬ 
cessarily i ngaged in detetmining any n>nte>!e<i election; wlmh was cartied. Yeas 
12 -—A ay s 10. 'I he yeas and nays being desi-ed. 

Ti lose who voted in the affiimniive are, Mr President, Abercrombie. Conner, 
Craw lord, Moore of M. lVnv. Pickett, Powell, Ross Skinnot. Sindh amt Wifl'lutll. 

Those who voted in die negative aie, Messrs l„vat>. (.both, lloLL.ml, liwii). 
Me Vay, Memwethn, Moore « fj. V mug. W okins and Wood. 

T he question was du n put, Shall die bill pass? ana dei« imined in the aflnma- 
five. Ordered, That the title of the bill be as aforesaid, and that it be sent to the. 
House of Representatives for their concupem e 

A bill to be etntitled an act to audio!iz<* Celia Burgess, a lire woman of color, to 
emancipate her daughter Fanny; and an act regulating the compensation of furors 
in Pickens county; were severally read the thiid time end passed. Ordered, That 
they be returned to the House of Representatives. 

A message from the House of Representatives, by Mi Tunsta!) : Mr President, 
The House of Representatives have passed hills, which originated in theii House, 
entitled an act to repeal in part a resolution entitled a resolution relative to the mili¬ 
tia of this state, approved on the ]Sdi day of Jan. 1827 ; an act to emancipate cer¬ 
tain slaves therein named ; and an act to alter and change the name of a certain per¬ 
son therein named; in which they desire your concurrence. 

On motion, the Senate resolved itself into a committee of tin* whole on the bill to 
he entitled an act to • liable the state of Alabama to soil at.d dispose of certain lapds 
fjiptetn named: Mr Garth in the chair; and alter some time spent in the conside- 
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panful thereof the comr»iltf<»*» rose ; Mr President resumed the chair, and Mr Girth, 
reported that the committee of the whale, not having time to go through with die 
bill, had instructed him to ask leave to sit again on to-morrow; which was granted. 

And then the Senate adjourned till to-morrow morning at 10 o’clock. 

Tuesday , December 9, 1828. 

The Senate met pursuant to adjournment. 

Mr Perry, from the committee on the judiciary, to whom was referred resolutions 
on the subject, reported a kili to he entitled an act to prevent extortion by public 
officers and for other purposes ; which seas read and ordered to a second reading 
to-mori <*w. 

Mr Abercrombie, from the committee on county boundaries, to whom was referred 
a bill to be entitled an act to annex a part of tin* county of Dale to the county of 
Pike, reported the same without amendment. Ordered , That the bill be made the 
order of die day for the thiid reading on to morrow. 

Mi Abercrombie, from the same committee, to whom was referred a resolution of 
the Senate instructing them to inquire into the expediency of arranging and designa- 
ting the boundaries of the several counties in this state, in pursuance of the l7*h 
section of the 4d> article of the constitution, at the present session, reported that it 
is inexpedient to arrange and designate the boundaries of the se* eral counties at the 
present session. Ordered , That the report lie on the table. 

Mr Abercrombie, horn the same committee, to whom was referred a bill to be en¬ 
titled an act to extend the limits and alter the name of Clarke county, reported the 
same us amended ; which was concur red in. Mr Smith moved that the bill be en¬ 
grossed and made the order of the clay for a third reading to-nturrow j which was 
catried. Yeas 21 —Mays I. The yeas and nays being desired, 

Those who voted in the affirmative are, Mr President, Abercrombie, Conner, 
Crawford, Evans, Garth, M'ibbnrd, Irwin, McVay, Merriwelh-r, Moore of J. Moore 
of M. perry, Pickett, Powell, Doss, Skitmet, Smith, Vtiling, Walthall and VV ood. 

Mi Watkins voted in the negative. 

The following communication was received from the Governor, by MrThornUMij 
Secretary of Slate: 

Executive Department, Tuscaloosa, Dec. 8,1828. 
The lion the President and Members of the Seuate : 

Gentlemen — l have the pleasure to transmit you the report of the Attorney Ge» 
ueinl,aml of the assistant counsel, in the case of the St Stephens Steamboat Com¬ 
pany, directed at the last sessicu of the supreme court uf the state, together with a 
transcript of the proceedings. 

[ take this occasion also to give you official notice, as a matter of foim,of the 
vacancy in the office of the Solicitor in the 5th judicial circuit, occasioned by the 
him nted decease of J. M. M. White, ili<* promising and greatly respected officer who 
lately filled it. 1 have the honor to be, mast respectfully, your obedient sei vant. 

JOHN MURPHY. 

Ordered, That the communication, together with the accompanying documents, 
lie <>n the table. 

The following communication was also received bv Vr Thornton : 

Kxecltivk Department, December 8, 1828. 
The Hon. the President and Members of the Senate ; 

Gijnilemeu—The crnmni-Kioueis, authorized by the act of the last session, to ob¬ 
tain for the state a loan of $ 11 ) 0 , 000 , employed Dr Thomas Casey and the Hotl 
D ivid Hubbard, or either of them, as agents on their part to negotiate the loan. Dr 
Casey set out for the northern cities, as soon as he could make the necessary arrange¬ 
ments, and finding it impossible at the peiiod of his arrival to effect tL.,-e loan, on ac¬ 
count of the peculiar pressure in the tin ney maiket, which vat ions circumstances 
had combined to produce, he thought it his duty to consult the interests of the state 
by his return, when th re was no immediate nrospect of effecting tire object of his 
•agency. The Hon David Hubbard who had contemplated, a* the time®f his being 
appointed an agent, to visit the northern cities, in the spring or rarly part of the 
mounter, was forced by circumstances to decline his intention, and gave early notice 
** tuc coRiov’.ssiuiKTs, upon which John Jh Crcckeron, Esq. of Cahawba, was ap* 



pointed agent, owl attended to the subseq lent part of the negotiation. The doctr- 
iw-us herew ith transmitted will do honor to tlie zeal, the ability, and liberal puolic 
spirit of tiie agents. Mr Crarheron declines t» make any charge for his 
zeal*Mis and repeated efforts, and Dr Casey only asks indemnity for the time which 
was actually spent in the exclusive business of endeavoring to obtain the loan. ( am 
unable to make wish confidence, at the present moment, any particular recommenda¬ 
tion on the subject of the proposed loan, hut the course which ought to be pursued 
will be dictated by circumstances. It is probable that we can obtain the loan with 
great facility, if we should continue to seek it 5 bui if the causes which induced us to 
authorize it have passed away, or if other expedients may be tendered equally effec¬ 
tual, i» would be consistent with the dignity of a prosperous and thiiving state to re¬ 
tire, at present, from a market in which we lately applied for accommodation with¬ 
out success. I have the honor to be, very respectfully, your obedjfiit servant. 

JOHN MURPHY. 

Ordered , That the communication, together with the accompanying documents, 
lie on the table. 

A message from the House of Representatives, by Mr McClell-m : Mr President, 
the H •uiseof Representatives concur in the amendments made by the Senate to the 
bill entitled an act to authoiiz'* clerks of the circuit courts to take bonds of sheiiffs 
and coroners in certain cases, except one, and have amended the first amendment 
made thereto by the Senate by insetting after the words assessors and t ixcoilec- 
tors,” the wrd “thereafter”: in which they desire your concurrence. They disa¬ 
gree to the amendment made Ity the Senate to the bill by adding thereto section I\o. 
6 They concur in the amendment made by the Senate to the bill by adding section 
N«> 7 . and have amended that amendment i:i the manner herewith shown: in which 
they desire your concurrence. They have passed bills which oiiginated in tlveir 
House entitled an act to authorize the judge of the county court and commissioners 
of revenue and roads of the county of Perry to make a certain appropriation theiein 
named ; and an act to change the names of certain persons therein named and to le¬ 
gitimate the same : in which they ask ysut concurrence. 

The Senate resumed, in committee of the whole, the consideration of the hill to 
be entitled an act to enable the stale of Alabama to sell and dispose of mtaiu lands 
therein named : Mr Garth in the chair ; and after some time spent therein the com¬ 
mittee rose ; Mr President resumed the chair, and Mr Garth reported that the com¬ 
mittee «ff the whole had made sundry am> ndmenis to the bill; all of which were 
concurred in. Ordered , That the bill be engrossed and made the order of the day 
for a third reading on to-morrow. 

And then the Senate adjourned till to-morrow morning at 10 o’clock. 

lVedne&day , December 10,1828. 

The Senate met pursuant to adjournment. 

Mr Irwin from tin* military committee to which was referred a resolution instruct¬ 
ing thmn to inquire into the expediency of exempting from patrol duty all persons 
wiio do not own slaves, with the exemption also, ©f such persons as are engaged as 
overseer of any slave or slaves; also, to inquire into the expediency of pointing out a 
different mode of appointing patrols by placing that power in the two justices d the 
peace in each captain’s company, See. reported that it is inexpedient to make the al¬ 
terations m the present law proposed in the resolution. Ordered that the report 
lie o;i the table. 

Mr Irwin from the same committee to which was referred a resolution ot the Sen¬ 
ate submitted the following report: “The military committee of the Senate make the 
following report on a resolution instructing them to inquire and ascertain what num¬ 
ber and description of public arms belonging to the state now remain on hand, and 
what is the condition of the arms, what number and description of the arms have 
been distributed since the last session of the General Assembly, to whom, and to 
what section of ijjie state. The arms which have been distributed during the present 
year are as follows, to wit : 50 muskets and accoutrements and 48 sabre«s to the 
IIon Wm. H. Duke, in Marion county; 50 sabres to Capt Robert T aylor, of Clark 
county ; 80 sabres to Capt Bradford in Madison county ; 70 sabres and 18 pistols 
**> Capt ilardric, in Perry county: 5$ sabres to Capt Thos. Cummings, in Pusca** 



}oosa roimfv ; 60 artillery swnrds to Capt Fosfor, in Mari on rountv; 40 snbr<?.« to 
Coot Hodges in Fr itiklm comity ; 80 pistols to John G. Aikin for Col Aikm’s re¬ 
giment in Madison county; and 150 muskets and accoutrements sent t» Muhdfi 
uuricr the act of the last session. 'I he remaining balance now in the arsenal, to 
wit: 883 muskets, 890 bayonets. 2J2 cartridge boxes, 325 belts for cartridge 
boxes, 192 bayonet belts, 120 rifles, 1 20 powder flasks, 130 shot bags, 3 lbs balls 
and shot, 9 bolsters, 2 screwdrivers, 200 sabres fin cavalry, 226 sabre belts, and 60 
artillery swords. fire aims and accoutrements now in the arsenal, vonr committee 
find to be in very good order. The vigilant attention and diligence of the Quarter¬ 
master General lias received their entire approbation. 

Mr Perry, from the committee on the judiciary, to which was referred n bill to be 
entitled an act for the relief of sheriffs, r,-ported the same with an amendment, which 
tv-is disagreed to. Ordered, that the bill be made the order of the day for a third 
reading to-morrow. 

Ur VicVay, from tire committee on propositions and grievances, to which was re - 
f erred a bill to be entitled an act to evtahii-h the permanent seat of justice in Au¬ 
tauga county, and to provide for erecting the public buildings, reported tin- vone 
without amendment Mr Perry moved that the further consideration of the bill be 
indefinitely postponed; which was carried. 

Mi. Perry, from the committee on the judiciary, to which was referred a resolu¬ 
tion instructing them to inqu ire into the < xp*dmncy of repealing so much of an art, 
passed Jan. 1 1, 1826, as icquires the judges of die circuit courts to preside succes¬ 
sively in every circuit in the state, reported a bill t-- be entitled an act to repeal so 
much of an act, passed Jan. 14, 1826, as inquires the judges of the circuit courts to 
preside successively' in every circuit in this stale ; which was read and ordered to a 
Second reading on to-morrow. 

Mr Abercrombie, from the special committee to which was referred a hill to be en¬ 
titled an act to pi event persons being sued in civil cases before justices of the peace 
eu: of the company beat in which they pcrinnueiulv reside, reported the same as 
amended ; which was disagreed to. Mr Moore of J. moved to amend the bill by 
adding the woids, “ except in tie* beat where tin?: contract was made, by virtue of 
which i he defend ant is liable to be sued which was carried. Mr Ross offered the 
following timendm nt to the hill: JJe it further enacted, That the provisions of this 
act shall not extend to or he in force in the coy of Mobile. Mr Irwin moved that 
the bill, together with the proposed amendment, lie on the table till to-morrow ^ 
wlln i) was C.il - i» (J. 


Mr HcY ay . tl-i’«‘d the following resolution: Resolved. That tjie committee on 
the j idicimy be insjpictiaj to inq die into the expediency of authorizing justices of 
the peace with a jn»y »<• try cases ol aff,ays and assaults and batteries, with leave to 
report by bill »i <o!i ini v* ; which was adopted. 

Un m *li >n id ‘I . i .-eiutT. ordered that the Senate concur in the first amendment 

res to their amendment, to the lull to beeniiti d 
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\ act to alter md cli *tii>e the n^meof i certain |>eison theiein 
? nl 1 [ 10 4 **|> f * at in paid a » esol'Jiion entitled a resold ion, relative to the 
rnilitM Lius ol ties State, approval 13th J imi uy I 8-7; were severally read thefhst 

thn^ and meVi^d to a second reading on tomorrow. 

An eng<o■■•bed ‘ail to he eniiilet, aa ict to extend the limits of Claire county; was 
read the land time ami passed. Ordered that th< j title <»f the bill he as ihuesaid^ 
&Zh 1 that t( »>e sent to tie* .IIohm* o{ Represent-Mives lot then ‘M>ir urif dtp. 

An engrossed bill to be entitled an act to t’uubie the £icUo oi Aiabaaid to sell 
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imd dispose of certain lands therein named, was read the third time. Mr McV«y 
R)>>vcd to fid the blank in (ite (nst section of the hill, with the“rmrtt of ’Florence 
ns the place where the Register ami Receiver of the Land Office shall establish (Weir 
offices; which was lost. Mr Hubbard moved «<> fill the blank with ‘’Courtland” as 
the place lor the location of tin offices of Register and Receiver; which was carried. 
Mr Srnitn moved to fill the blank in the 17 th section of the hill, with “twelve hun- 
died .fid lilty dollars/’as the annual salary of the Register of the Land Office es¬ 
tablished by the bill. Mr Ross moved to fill the blank with “fifteen hundred dol¬ 
lars/ as the salary of the Rogisteij which was lost. Yeas 9 —navs 13. 

1 ’he yeas ami nays being desired, those who voted in the affirmative are, Mr. 
President, Abeicrombie, tJrv.foid ljubhaid. Irwin, Perry. Pickett, R iss, Watkins. 

Titose who voted in the n*-*;,stive are, .Messrs Cottnet, Evans, Garth, MrVay, 

-t; iu “thei, Moo) r* id J Moo; e of M.P.*w.*ii,Skinner,Smith,Vining,Walthall,Wood. 

The question was then put on Mi .Smith’s motion, to fill the l lank with “twelve 
horni < d and fitly dollars/’ as the .salary of the Register, and determined in the ne¬ 
gative. Yeas I I —ti.ivs 1 1 • 

£> » 

Th<» yeas and nays being desired. Those who voted in the affirmative are, Mr 
Pie. ideot, A'eorrombie, Crawford, Hubbard, it win, Pei ry, Pickett, Ross, Smith, 
Vv'.dthall and Watkins. 

Those who voted in the negative are, Messrs. Conner, Evans, Garth, McVay, 
M cia i ivi tlid , .Moore of J. Ahune of M. Powei), Skinner, Vining and Wood. 

Mi iI'd)!).ud moved to fill the blank with “twelve hundred dollais/’as the salary 
ofd> Reffi>tei; whicli was lost. Mr Smith moved to fill the blank will) “eleven 
limidl'd doil sis/’ wh.vh was lost. Mr. Gaiih moved to fill the blank with “one 
thousand dollars,” as the salary of the Register; which was carried. Mr Garth 
then moved to fill the second blank in (he 17 th section of the bill wtth “one thou- 
Si.nl do!!.t'S,”as tile annual salary of the Receiver. Mr Smith proposed “fif¬ 
teen hunched dollars,” as th<* salary of the Receiver; which was rejected. The 
fjie’-uou w *s (hen put on Mr G irth’s motion, to fill the blank with “one thousand 
d-diuis,” us (tie salary of tin* R reiver , and carried. Mr Smith moved to fill the 
d o blank in the I7<h section </l the bill, with “ four dollars as the per diem pay 
ofiif (’ommissioners to be elected l<> ex .mine, class and value (he lands, and with 
a like sum lot every thirty miles travelling, going to and returning from the land of- 
fn< t >th ir respective places ol residence; wliiclr was lost. Mr Watkins moved 
to (i'l ihe blank with • threedollars,” ns the per diem pay of the Commissioners, and 
who like sum fin every thirty miles travelling, going to and returning from thet 
{am! i lii' i* to theit respective places of abode; which wnscairied. 

Mr G'uth uiov. <| the ('./flowing resolution; Resolved , That the bill to be entitled 
an act to enable the St a/e of Alabama to sell and dispose of certain lands therein 
named, be refened to/he committee that brought it in; with instructions to strike 
out tire maximum to the fust class of lands under the 12th section of the hill, and 
tli it they insert a seefiott directing a sale after pre-emption rights are taken; which 
w is rejected. MrIVtry offired the following amendment to the bill, by wav of 
rid. -; Sec.— And be it farther enact<d. That it sh ill be the duty of the Regi .or 
to furnish the Comptroller of Public Accounts quarterly, with an abstract of the pub- 
public lands, shewing the number of acres sold, when; to whom and at what price. 
And be it further enacted, That if the Receiver shall fail to perform any of the 
duties inquired #f him by this ac',it shall be the duty of the Comptroller localise 
tit .Solicidr of the pioper circuit, to ptoceed by motion in the circuit court of the 
county where said office shall be situated, against said receiver, and his securities 
in office, for any such neglect or failure of duty in not paying over mouey by him 
received; and if it shall appear to the court that said Receiver has failed to pay ovee 
any money by him received, it shall be the duty of the court to give judgment against 
said Receiver an ! bis securi i s, fin such sum o< sur« sas lie may he in.ieta■•It: Providm 
ed, said Receiver shall have had three days notice in writing of said motion, and ihfc 
couit before whom any such motion may be made, shall receive the Registers certifi¬ 
cate as evidence of the amount received; which was r**ad threp several times and a* 
dopted. Mr Wall hall offered the fallowing amendment to the 11th section of the 
bill by way of rider. Provided, the Commissioners shall have valued each fourth 



of the quarter section sennraiply, whirl) shull ho done, when required by the o^CiU 
p«nl l>v s?ii<l Commission rs ^ t hi k time* of stpciing and V ilnius said Umlj which 
xv is rad three several tunes and adopted. Mr Ciruvfbirl offered the following a- 
mendment to the bill hv wav of‘rider: Sec.— dad he it farther enacted , That nei- 
the» the Register nor Receive* nor any of the Commissioners appointed to class and 
value said lands shall be concerned, either directly or indirectly, in the purchase ot 
anv of the said relinquished binds, except the pre-emptions given by the previous 
sections of the art; and if anv such pun base shall be made the payment which shall 
have been made lln reou, together with tin* lands shall be forfeited to the State, and 
shall he resold as other 1‘ulVio d bind-; which was n*p cm*i! Yeas 8—nays 14 

1 he yeas and nays being desired, those who voted in tin* afiirmntive are, Messrs 
Aherciombie, Cniwfoid, Garth, Moore ufj. Mome uf M. l’my, Yining, and Wal- 
tied!. 

Those who voted it, the negative are, Mr President, Conner, Evans, Hubbard, 
Lwin, McVnv, Merri wether, Picket? Poweii, Ross, Skinner Smith, Watkins and 
Wood " 


Ctr. Powell offneu the foMovving amerdmeet to the l>i!! by wayef tide*: Sec —* 
slnd he it farther cnacti J } I liat neither the Register nor Receiver, shall be con¬ 
cerned oitln*) directly or indirectly in t he pm chase ofauynfsni I relinquished lauds, 
C\cept the p* ■eiDpthms given by the previous sections of this act, and if anv such 
P* |! has** slnill be m ale the payment which -s 1 1 >11 have been made thereon, together 
wel> thehmcU shall i>> (orlejletj to die Mate, aad shall he rest hi as other lor lei ted 
land ; which was rend three sever :\\ times and adopted. V*'*a- lG—n«i\^6 

I he \f\!s and nays being desired, tho^e who \ oied in the Mfirnniive are, Messrs 
A le-cronihie. Conner, Cruwfmd. Eva «s. (iodi, ff ihbard, it win. MeVav, Pciry, 
Fu’keh, Po.veil, Skinner, Smith, Yn.iug, \\ ahhalt ami Wood 

t hose w ho v oIm! m the negative ait*, Mi President, Mrrra wether, Moore of J. 
M oo»e ot A1. H ss ami w atkins. 

i hequostiou was then put, ‘Shull the bill passr’ and determined in theaffnma- 
tive. Yeas 2 1—nays none. 


* he \ea$ and na\s hein^ desired. Those who vov*d in the affirmative are, Mr. 
P*a -idealj Alieroinbn , < omei, ( lawt.ud, Evans, (i irth, Hubbard, [twin, Me- 
\ *v> Mei i \ vvedter„ Moore ot M lenv, Taken, Powell, Russ, Skinner, Smith, Y in- 
imj, W alt hall, VV at kins and \\ o*al. So tin* l»ill was pa^rd. Orde*ed tti \ l the title 
fd oh* bill bp as ilupesaid, and that it be sent to the House of Representatives for 
lino r ronnii irnre, 

And then the Senate adjocrm d till to-morrow moining’u JO o’clock. 

. # Inursday, December 1 1 , 1828. 

I he Senate met pursuant to adjourimn ut. 

i\lt. .Wo..re of J a.ked, ami <.hia,m d J.-av*» to reemd liis voV»* on die passage of (he- 
bill to !>*- enlnled an art to enabb the .Slate of Alabama to s* |j and dispose of cor- 
b»i:i lands di i hi n on * I, and being , a.hd, voted in fav in of (*<> pass fee of the bill. 

\C I’..wellI piesmied the peiion of sundry inhabitants of Fustahmsa county, piay- 
jn:: die smbiisliment ot certain ejection pieiincls; which was oid^ied to lie on the 

tauJc 


S' V ,n, "P- l’ H ^‘"ted the accounts of Fielding M. White, Jailer nf Madison county, 
gg nosi (In ,S| it , "ImIi \\ Ie iHetred to lie c. inniniee on accounts and c aims. 
k l! ,H!uri fim» :ltln* loJiovvmg resolution- ticsuiccd* That a ymlert committee 
» |> aiiied .I. i.i'.j'iiie i .to li.e expediency «*l mcnii.ii,iiiznio the Congtess of tin* 

in. i . la e. y i.it t i • |)..i pose of j>i ocui ing a donation of die uiiaepronriatt'd lands 
IV ‘‘ s ,u Wie waters of the f eiuiessee and Coosa rivers by a canal. 

UV * <M "V !'! " s "htd hi by adding tbe words‘‘and also to connect 

til" waters of the I nnn >s -e and Tumi). c«vbee rivns,” which was carried. The 
j«"S" | mmo as amended was (he,, adopted. Whereupon, Messrs Conner, Hubbard, 
I .'well Old Watkins tt ei e a ppoinled | lie ( orioei I lee. 

l.vans ell. dm |o||owinj> t''vl'iii"ii: lif soi(H’d. That the committee or 
! {} " "•“"uctedto i.iqune into dn expediency ot so changing the 

, S U ‘ i,oX ro,m, >> ' ,s *"«ke the Alai,aim, rim the western boundary Vint, 

am ' * " 1 " '* i;) “ '•"•s. iii I Miisoi sod county die west side of the river, to tht 
cou.uies ul iWuiengo and Cimkj which was adopted. 
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Mr Powell moved to take up ike bill i-» be entitled an act to require the €rovern<& 
Jo reside at the seat of Government; which was- lost. 

A bill to be entitled an act b>r the relief of Sheriffs, was read the third time and 
passed. Ordered that it fie returned to the House of Representatives. 

A bill to be entitled an act to authoriz" Clailu.ni Williams and his associates, to 
turnpike a certain road iheiein name;!, was read the third time ami amended by way 
of - t ier, on Mr Hubbards motion. The questnn was then put “shall the bill puss?” 
.and determined in the negative. Yens 9—nays II. 

The yeas am. nays being desired, those win* voted in the affirmative are, Mr. 
p. si.lent, Conner, Cinwforci, Hubbaid, Moore of J. Perry, Skinner, Viuiiig and 
Vt ■.oil. 

Those who voted in the negative are, Messrs Evans, Garth,Irwin, McVay, Mer* 
riweiher, Moore of M. Pickett, Powell Smith, Walthall and Watkins. 

A bill to lie entitled no at t i'oi the f lief of Andrew O. Horn, tax collector of Law* 
renet* county; and an ul to annex a part of the county of Dale, to the county of Pike} 
were seveially read the third time anti passed. Ordered that they be returned t» the 
House of lieoreseniolives. 

\ bill to be entitled an act giving a summary remedy against securities in 
bo d- to keep the prison bounds in certain cases, was read the second lime. Mr» 
P‘ ' ff Med the billowing amendment to the fill. And be it further enacted, That 
tl‘«- -.i-raeb comity shall hereafter be the prison hounds of said county. Or- 

de - d bn the bill, together with the pioposed arm ndnient, be refencd to the cotn- 
srnto'o on ti... J ulici try, to consider and r- port thereon, 

A bo! to In* entitled -in act concerning dower, was read the second time and re* 
fen. d to the committee on ibe judjriaiy, to examine and report thereon. 

A diii to be entitled -in a> | •(living salaries to certain otb. es within the State of 
Aiabaiii i, was read the •nu'ond time. Mi G o th moved tb it the toll tie refe»reii to 
the 'o:u nnutlee on the judit i-oy, to consider and report thereon; which w is lost, 
fdi Watkins moved that the finiher consideration of the bill be indefinitely postpon¬ 
ed; which was earned. 

A bill to be entitled an act to prevent extortion hv public officers, and fur other 
purposes, was lead the second time. Mr Evans moved to amend tile bill hv pro¬ 
viding. tiiot no person shall hold the office of Sheriff atul comstv Treasurer at the 
satin* tone: which was r,arti<d Oulered that the bill be engrossed and made the 
ordei •«(' tlie day (or the thisd reading to-nnurow. 

A bill to be entitled -‘it acr.moie effectually to secure trials in capital cases by ini¬ 
tial tia! juries, was read the second time and ordered to lie on the table till Saturday 
next. 

A hill to be entitled -m act to repeal so much ofan act, passed January 14th, 1826, 
os i- apt ires tiie Judges of the circuit courts to preside successively in every circuit in 
the state, was read the second lime. Mr Perry moved that the bill lie oil the table 
till the first day ofthe next session; which was carried. 

A bill to be entitled an act to authorize the judge of the county court and ct m* 
niEsioners of roads and revenue ofthe county of Perry to make a ceilain appropri¬ 
ation therein named; an act to change the* names of eta tain persons therein named 
and legitimate the same; and an act to alter or change the name of a ceitain person 
therein named—were severally read the second time and ordered to a third reading 
tomorrow. 

A bill to be entitled an act to emancipate certain slaves therein named, was read 
the second time Mr Powell presented the petitions of Solomon Perteie and Zad> ek 
Love, praying the emancipation ofthe slaves mentioned in the hill; which, togetV.e* 
wiili the bill, were referred to a special committee, consisting of niessrs Powell, Vi* 
fling and Pickett, to consider and report thereon. 

A hill to be entitled an act to repeal in part a resolution entitled a resolution rela¬ 
tive to thi* militia of this state, aj proved Jan. 13, 1827, was read the second time 
and referred to the militu v committee to consider and report theieoti. 

Mr A here ombie offered ibe following tesolution: Ketsofiu-d, r l hat the committee 
on count' boundaries he institu ted !•' inquire into the «■ xp» itu ecv of attaching SO 
bjiucb of Dallas and VYiicux counties to lire county of Montgomery at» will give 



litnry enough 1o form two constitution 1 . -unties out of Montgomery, with leave to 
r« |> r! I)\ hill r • • w . >• In i ua> aboil. d 

Ms Wutkins offered the t*»';i -wi<»g resolution: Resolved, tint the judiciary commit¬ 
tee he instructed tomquiie into the expediency of » xtending and continuing in force 
the provisions of on act,passed January 15, 1828. providing f<>i the sale of tin i(>ib 
sections, which was adopted. 

On motion of Mr Powell, ordered, that Mr Merreivefber have leave of absence 
for the remainder of this week after to-day. 

Ordered , that Mr Wdtli til have leave of absence for the remainder of thi- wa ek. 

And then tilt* Senate adjourned till to-morrow morning at is; h-ek. 

Friday, December 12. 1828. 

The Senate met pursuant to adjoi rmnent. 

Mr Perry bom the committee on ihe judiciary to w!ii<h w s rtlernd a hi!! t he 
entitled an act concerning costs in the supreme court, repot led tie same , lS an,- id- d 
which was roucmerl in. I he hill was further amended on Mr liobb.mi’s motion, 
an - ordered to lie on the table till t..-mm row. 

Mi Perry t ia * in the same committee t« which w.is referred the tesolutmu <ii)-<t;ug 
them to inqoiie into the expediency of framing Mime gemr.d law f,<r tin . nu.m i; 
ti at of slaves residing in this state, reported, that it is inexpedient u> pass such i vv; 
which w rs concurred in. 

Mr Peirv f’'orn the same committee to w hich was referred the resolu.ion dimming 
them to inquire into the expediency of allowing appeals «>n wins of emu in < niMt.al 
cases, report * d that it is inexpedient in the opinion of the commiUee u, p -m h a 
law. Ordered , that the report lie on die tat |e. 

A message from the House ol Representatives, by !Mr Tuustal!, do ir t ick: Mr 
President— i he House oi Representatives have passed a bill which originated in the 
Senate, entitled an act for the teli. f o) Henry S. Foote. 

Mr Abercrombie fi->m the committee on county boundaries to w hit h was vejen rd 
the petitions of sundry inhabitants of Monroe county on the subject of a division of 
said comity so as to make the Alabama rivei the bound oy lint, asked to be dis¬ 
charged from the (miller consideration thereof, the subject having been acted upon, 
whi« h was agreed to. 

An engrosv. d trill to be entitled an act to prevent extortion by public officers, and 
for other put poses, was read the third time and passed. Ordered . that die lii't of 
the hill be as aforesaid, and that it be sent to the House ol Repie;,, mam e> for their 
concurrence. 

Bills from the I louse of Representatives,entit|cd an act to authorize die judge of the 
county con.t and commissioners of levenne and maos of die <(.»>• t\ (.fpeny io 
tna.Se a rortain appiopriatioii tbevem n lined ; an act to change the names u| <eii in 
persons therein named and .legitimate the same ; and an act to altei or change tlie 
D one of a certain pnson therein named, were severally read the third lime ami pass¬ 
ed- Ordered, that they lie returned to the Mouse of Representatives. 

And then the Senate adjourned till tu-moi'ow morning at |() oV <> k. 

Saturday , Deumber 13, 1828. 

The S enate met pursuant to adjournment. 

Mr McVay presented do* petition of sundry inhabitants of Lauderdale county, 
praying an alteration in do* present co -aty comt system, so asto to have quin»ily 
:<';ai' fertile tiial ol causes • which was referred to the committee oil the jndi< iary 
to consider and report thereon. 

Mr P-nveil introduced a i»il! to be entitled an act to amend an act entitled an act 
to incorporate the town of Tuscaloosa, approved January 12, 1828 ; which was 
real and ordered to a second reading on Monday next. 

Mr Abercrombie offered ihe following insolation: Resolved , that the judiciary 
oommiilee be instructed to inq lire into the expediency of. Mending civil and criminal 
jurisdiction over all Indian territory w ithin the chartered limits of this state ; which 

vV <1 s adopted, 

A message from the House of Representatives, hy Mr. McClellan: Mr. Piesident, 

tin* House of Representatives have passed a hill which originated it. their House en¬ 
titled an act making in appropriation in part for tlm p,i\ntent oflhe members ftf 
fl)e (Jeaeral Assembly; iu which they desire your concurrence* 



61 

A hill from the House of Representatives, entitled nn act makingan appropriation 
in part for payment of the members of the General Assembly, was iea<i the fii>t time; 
and ihe .ule requiring bills t<* be read oil three several days being dispensed with by 
foat fifths of the members, the bill was read the second and third time forthwith and 
passed. Ordered, that it be returned to the House of Representatives. 

Mr Moore of J. fiom the committee on enrolled bills, reported as correctly enroll¬ 
ed. an act to authorize Lewis Tv us, of Autauga county, to emancipate certain slavtft* 
therein named; an uct relating to penal statutes; and, an act to authorize cleiks of 
t lie circuit courts to take bonds of sheriffs, assessors, tax collectors and corouers ia 
certain cases ; all of which were accordingly signed by Mr President. 

Ordered , that the bil! to be entitied an act more effectually to secure trials in cap¬ 
ital r ses by impartial juries, lie on the table til) Monday next. 

A bill to be entitled an act concerning costs in the supreme court, was read the 
second time. Mr Powell offered the following amendment to the bill: Sec.— dnd 
he it further enacted, that if any judgment for ertor as aforesaid, shall be revesed 
in the supreme court, it shall and may be lawful for the clerk of the said com t to 
issue execution against the attorney or attornies of record in the court below for all 
costs incurred by ihe plaintiff in eiror in correcting any such false judgement, pro¬ 
vided, the same cannot he made out of the unsuccessful party $ which was rejected;. 
Or iered, ihat the bill be engrossed, and made the order oflhe day for u third read- 
jug on Monday next. 

DJr Moore of J. introduced a bill to be entitled an act the better to secure impar¬ 
tial trials by juries in certain cases ; which wai read and oideied to a second read¬ 
ing on Monday next. 

Mr Evans offered the following resolution : Resolved , that tin* judiciary commit¬ 
tee be instructed to inquire into the expediency f t abolishing die jurisdiction of 
county courts, and of establishing a court of ordinary, with leave to report by bill or 
otherwise; which was adopted. 

And then the Senate adjourned till Monday morning, at 10 o’clock 

Monday, December 15, 1828. 

The Senate met pwrsuanl to adjournment. 

Dir IViry from thp committee on the judiciary to which was inferred a bill to be 
entitled iii act concerning dower, reported the same as amended; which was con-- 
cu '"l in. Ordered that the bill be engrossed and made the order ot the day for the 
thi'd fo oling .m to-morrow, 

\]r Perry IV >n the same committee to which was referred a bill to be entitled an 
art giving a summ »ry remedy against securities on bonds to keep the prison bounds 
in ertaiu ease*, reported the same without amendment 

T i question was then put on the adoption oflhe amendment heretofore iff red i»y 
]\lr P.’fi y to the bill making (he limits of each county the prison bounds tin r< of, and 
determined in the afii,native. Ordered, that the bill be engrossed and made the or¬ 
der uf the day for the third reading on to morrow. 

Mr Pe rrv introduced a I) II to be entitled an act to incorporate tin* Valle/ Creek 
Academy, in the county of Dallas ; which was read and ordered to a second rea¬ 
ding on to-morrow. 

Mr Evausoffejed the following resolution: Resolved, that the judicial v commit¬ 
tee be instructed to inquire into the expediency of requiring by I w, the solicitor* to 
attend the Legislature as assistant mid engrossing clerks, and that they 4>ave leave 
to report by bill or otherwise; which was adopted. 

\ message from the House of Representatives by Mr McClellan:—Mr President* 
The House of Repiesentatives have passed a bill which originated in the Senate, en- 
tiibd an act to am**ud an act, passed at the last session of the General Assembly, au¬ 
thorizing a lottery in Henry county, and for other purposes, and have amended the 
s tme in the manner herewith shewn. In which they d-sire your concurrence. They 
have passed bills which originated in their House entitled an act to legitimate and 
change the name of Preston Newberry to Preston Moore, and for other purposes; 
an act to divoree Matilda S. Oman fiorn Lauucolmt Chunu ; an act to reduce into 
out* the several acts giving fees to justices of the peace and constables and for other 
purposes ; in all of which they desire your concurrence* 
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Bills from the House of Representatives eotifled’an act to legitimate and change the 
nnme of Preston Newbeirvlo Preston Moore, and for o titer purposes; an art to ili- 
vorre Matilda S. Chaim from Launeelott Chunn, and an art to reduce into nif the 
several act giving fees to justices of the peace and constables, and for othei put poses, 
were severally read the fi> time and ordered to a second reading on to-morrow. 

A message from the Coventor, by Mr Thornton: Mr President, f am instructed 
$y the Governor to infoint voui honorable body that he did on the 12th instant ap- 
provr ami sign an act for the relief-of John B dksoui : an act for the relief of Hemy 
Garraid, tax collector of Lauderdale county, and an act explaining the true intent 
and meaning of two arts theiein mentioned; all of which originated in the Senate. 

'■Ir P'mtv introduced a dill to he entitled an act to locate the Univetsily of the 
Stal J f Alabama at Davis’s in Autauga county, which was read Mr. Powell mov' d 
that die bill lie on thetntd*' t/ll the (list day of August next, which was lost. Or¬ 
der'd that it be made tlv j order of the day for the second reading <*n to-moirnw 

Mr M< Vay off -red the following preamble and resolution: Whereas, it is t® ihe 
inteii'st of the American Republic to diffuse the blessings of education thioughout the 
whole population of the country, and in ordei that ttiis may be done, it is necessary 
to bring the means of education as convenient us possible to ever\ section of the 
countiy; and whereas, it is nut necessary to the unity of a literary institution that 
it should be confined to one place, i ut the division of the same into different branches, 
having different and distinct locations, would best conduce to the object of its es¬ 
tablishment ; and w hereas, the site selected will be of loss public utility than if two 
branches of the same weie established, one in the northern, and the othei in the 
soudiern patt of tin* State, thereby giving as well to the pour as to the rich the op. 
po!polity of a liberal education. Theiefure, he it Resolved that the committee on 
school.^ and colleges, and school and college land's, he instructed to inquire into the 
expediency of establishing twa> branches of the University, the one to be located in 
the Tennessee Vaiey, and th<* other lie located in the county of Autauga, or some 
other eligible place in the south, and that they report by bill or otherwise ; which 
was adopted. 

.Mr fiat h offered the full, wing Resolution : Resolved that the committee on the 
State Bank be instructed to impute into ill" expediency of setting apart such portion 
of the genei a! accommodation as tiny may think the situation of the Bank will au- 
tlnnize to be discount* d to individuals (or the purpose of encouraging domestic 
manufactories in such maimer as they may think expedient. Oil motion of Ait Hub- 
baul, ordered that the resolution lie on the (able. 

Mr .Moore of Jackson, liotu the committee on enrolled bills, reported as correctly 
enrolled an act making an appropriation in pait for the payment of the niembnsof 
the General Assembly ; which was arrmdingly signed bv Mr President. 

An engrossed bill to be entitled an act concerning costs in the supreme court was 
read tin* third time and pa sed. Ordered that the title of the bill be as aforesaid and 
that it he sent to the House of Representatives for their concurrence. 

A bill to be entitled an act the better to secure impartial trials by juries, was read 
the second time. Ah Pickett moved to amend the lull by striking out all after the 
enacting clause, and substituting another bill in lieu thereof. Ordered, that the hill 
together with the proposed amendment, be referred to the committee on the judiciary 
to consider and report theteon. Ordered that the bill to be entitled an act more ef¬ 
fectually to secure triais by impartial juries in capital cases be referred to the same 
cmnmil tee. 

A bill to be entitled an act to amend an act entitled an act to incorporate the town 
Tuscaloosa, approved January 12th, 3828, was lead the second time. 

W hen, ou motion, the Senate adjourned till to-morrow mornir* at 10 o’clock. 

Tuesday, 16 th Decemb r, 1828. 

The Senate met pursuant to adjournment. 

Mr Hubbard presented the^petition of sundry citizens of Lauderdale cdnntv, pray- 
iegan alteration in the county Court system ; which was referred to the committee on 
the judiciarv to consider and repott thereon. 

Mr tlubbard also presented the petition of sundry inhabitants of Walker count/ 
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praying that a certain part of Walker may be added to Lawrence county, which was 
refened to the commitiee on county boundaries 

M» Perry, from the committee on the judiciary to which was referred a resolution 
iusliucting them to inquire into the expediency of levisirg ami consolidating die 
fees of justices of the pence and constabbs, aked to be (iisrlnirgi d (rum tin* further 
consideration thereof, the subject matter of the resolution being embraced in a bil! 
now before the Senate, which was agreed to 

Mi Pen v from the same committee to which was referred a resolution instructin'? 
th< in u> iuqtin t> into ih<* exju dii ury of 11 q iii jut* by low »!m* solicitors to attend lh« 
Lo^i'IntuiH <is assistant and enurossii'g <.|nks inpoitt'd lit it it is ii!f J Xp<‘dknt in the 
o,Milieu <>• tin* f-ominiui't*, to pa>s so»*li a law. vvliich was concurred in. 

On motion of Mi Irwin, Ordered that ilHbill i-ntitic'd an act to amend an act, pas¬ 
sed at tin* last session of the Cionnal Assembly, antliorizino a lottery in Henry Coun¬ 
ty and for oilier pm poses. together with tin* anion lm«*iii made thereto by the House 
of Kepres* ntaii ves, be roferreil to a specie.! commiltee—whereupon JYiessis li win 
W okii)' an I IIabbard w<*te appointed tin* committee. 

\ ni**ssa^e from the 11*.use of Representatives by Mr Mef’Iplhn : Mr. President, 
The ll nose of Representatives h ive adopted the following resolution in which they 
cJesuv yotir concurrence, Resolved licit, with the ronrnt retire of the Senate, the two 
JU mm’s will, on this day, »t the hour of 3 oVIock, P M. proceed to the election of 
a solicitor of the 2nd and 5th judicial ciicuits. Mr Hubbard moved to amend the 
r* solution by striking out the words ‘ on this day at the loan of 3 n’clock P. M .’ titiii 
3 usei ling the u ok!s k on ]\ioi (h y m xt at »h< hour cl 2 o’clock P M. 7 winch was iovf* 
3b. Smith moved to amend the resolution by striking k to day’ and insetting * Sa¬ 
to mJ ay next at 3 o’clock,’which was earned Mr Hubbard moved’finlhei iimrml 
tlte resolution b\ adding thereto thr words "and also a judge of the third judicial 
circuit/ so as to eleret the judge at tin 1 same time ; which was earned• The resolu¬ 
tion r \< amended was then agreed to. Olden'd that the secretary acquaint ihe House 
of Representatives therewith 

Mr Ross presented the acount of William IMager, jailer of Mobile county, against 
ihe Stride, which was referred to the committee on accounts and chums. 

Mr. Ross, also presented the account of T. L. Toulmiu, sheriff of Mobile 
county igainst the State; which was relent'd to the sunt 1 committee, 

Mr Ross also presented the petrion and account of William Magee and Isaac Xhu- 
eton, claiming hHhmnhv lor expenses incurred and losses sustaind, in pursuing to 
Kentucky and conveying to Mobile, a ciiiniual who had been previously convic ted 
of murder: which were referred to the committee on propositions and grievances, to 
consider and repot t thereon. 

Ami then the Senate adjourned till to-morrow morning at {OoYiork. 

IPa/nrstUti/, December iftk , 1823 . 

The Senate met puisuaut to adjournment. 

Mr Po\v<‘ll presented t lie petition of sundry citizen* of .Marion countv, praying an 
alteration ie. the lines, ! said ruin tv; which was tend and refen ed to the cwnmoUen 
on county houudaiies, to consnlei and report rlcuenru 

Mr ( h fi wfoi d pi r sented tin* petiiion of Daniel [!an tsen, tax collector of luhb coun¬ 
ty, soiling tint the money dm from Bibb county to the State for the taxes of I S28> 
had been stolen from lour, and praying 1<> he m lieved hum die payment of the same; 
winch was read and referied to tin 1 committee on propositions and giievames, to 
cuusiiler and report tnereon. 

A message fiotn the House of Re}>»esentatives i>\ Mi deinstall. Mr President 
The House ol Represrseutitves con< u» in the nnuuidmonts made by your honorable 
body, to the resolution pi oposing to go into the election of a solicitor of the 2nd anil 
5d> jo 1 d d -iicuiis. 

Mr M ►re of J. horn the joint committee on enrolled bills, reported ns correctly 
enroll* u in act to divorce H*>gh Mc\ ay from Sophia W. McVay;an act tomnhoy- 
ize (wdir» ButL r ess % a free wonno of colour, to em im ipate In j daughter Funny; ant 
act to divorce Leecy Lewis fi*un \lordecm Lewis; an act reetdadiii; tl^e conipetisa* 
tiou of jurors in Pn kens comity ; an act to du nce Ll ; zahe*h S. Liriepagr fiom 
Th jQitij VV. Lutlepoige; .m act lo legitimate ami thuuge tlic name ol Natic^y Steel t® 
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that of Nancy Curl; an act lo aulhorize th*-.sheriff or corner of the connty of Shelb/ 
to sell lands and slaves levied on by execution, at the town o< Montevallo; an act to 
ann-nd an act entitled an act to amend the act incnrpoi ating the town of Huntsville, 
passed the 9th day of January 1828; an act to emancipate a certain slave therein 
named; an act to divorce Clarissa Wade from fieorge VV. Wade; and an act toeman-' 
ci .ate a certain slave therein named; all of which were accordingly signed by Mr. 
l > r«-"ddei>t. 

Mr. Hubbard, from the committee on the State Capital to which was referred a 
resolution, instructing them to inquire of the commissioners appointed to superin¬ 
tend the erection of the said Capital, a statement of ihe progress in its erection, the 
r! flerent contracts and their nature, the amount of monies expended, the amount on 
bail, ,,iil whether in their opinion there will be a sufficiency of the sum appropriated 
for that purpose to complete the building, submitted the following document. 

TUSCALOOSA, DECEMBER —, 1828. 

Hon David Hubbard, chairman of the committee, in the Senate, on the public building 
or state capital : Sm—In obedience to yeur call, under a resolution of the senate, the 
commissioners appointed to superintend the erection of the state capital respectfully sub¬ 
mit the following- report, exhibiting all the contracts, anti with whom made, for the erec¬ 
tion of the building, the amount of money paid on each, also the amount which will be 
due on the completion o r the contracts respectively, to wit • 

CONTRACTS FOR STONE WORK: Am't p'd. Ubp'dbal. Ain't wit. 

1 With John Robb for stone masonry in the foun¬ 
dation and basement storv, and all the faced rock on 

the exterior of the same, as per hill and measurem’t {10500 {3363 50 {13863 50 

2. With John Robb, for imposts and arches on the 
back front, ionic capitals and bases on the princ pal 

front, and for mantels and jambs for fireplaces 574 50 :: 574 5(3 

3. With Baker &. Swiney, for masonry ami sculp¬ 
ture for the opm-r window s 500 7GQ 1200 

CONTRACT FOR CRICK WORK—" ith Wm. 

Morton, jr at >10 per thousand lor brick laid in the 
Avail, including every expense, the work lobe mea¬ 
sured in Avails, ami it is estimated the building » ill 

require nine hundred thousand bricks 3000 6000 9000' 

( ONTR.JrTS FOR CARPENTERS' WORK 
and Materials —1 With Brown &. Sossaman, «o find 
all the materials, and do all the carpenters’ work ac¬ 
cording to certain specifications Mr Brown f iliug 
to nerfotm his part of the contract, the whole devol¬ 
ved on Henry \. Sossaman, including all the work 
of the floors, of sleepers and joist, and he roof ami 
d one completed; all of which is to be measured and 
valued according to prices agreed on, and is estima 

t< tl to cost five thousand five hundred dollars 30 : >0 2500 5501) 

2 W bb Jamrs ReviH* for all the joiners’ work in 

the south wins: of the building, on the basem't story 200 354 554 

3. -V ith tVin Morrison, for simil ar work in the 
north wine: basement story 100 416 50 516 

Also, Wm. Morrison, for carpenters’ work in and 
a'dHf the building, not included in the contract 123 75 123 7& 

4 With James Mallerv. for joiners* work in the 
supreme court room, vestibule and rotunda 200 450 650 

Ad>o, -las. Mallory, for budding an office and ware- 
loom for steres, making* centres for turning’arc? es,&c. 137 12 $ :: 137 \ot 

5. Wiih John S. Field for all the sashes and frames 
on the two upp-r stori- sohhe building*, 220 00 340 00 560 89 

CONTRACTS FOR LUMBER : 


2. With David fanner, contract complete 606 94 :: 60# P4 

2. With Kichard Cole, do. do. 44 79 :: 44 79 

3. With Win. McCi iire, do do. 60 75 2 : 60 7& 

4. With Wm. P brown, d do. 200 :: 200 

Contract with Dav d f o'mson, for covering the 

do ne, flats, and gutters, &c. with coppe , as esti¬ 
mated b weight, will cost 700 fQfti 

James H Dearing &. Co. for articles directed to he 
purchased in New York, for use i the building, in¬ 
cluding all the najb, screws, glue, locks, lunges. 




.4389 :: 4383 

31 10 :: 31 15 


1305 01 $ 1295 04 £ 

$33880 95i 16119 04 4 40000 00 

The foregoing statement comprehends all the workmanship and materials r< quirt d in 
ct)renng in the budding ; me! idmg all the outsiclt- doors and frames, all the sash- 
fra ns and gla^s throughout tile budding, and all the joiners’ work in finishing the $u- 
promt* rouit room in a handsome st\ le, and all the other rooms and offices in a decent onej 
It .'brig on hand plank, ironmongery, paints, plaster of parts, ami other articles to the 
v. I n of from tour to five thousand do lars tow ards finishing the joiners’, plasterers', and 
p*.oners f work of tin- upper stories t he erection of tlu- building is at this tun. progress- 
in,;* in a very sat sfactory manner. Some inconvenience was h.rctofore and is yet felt in 
the progress o» die work, from the tardy operations of tVm Morton, jr in tlie execution 
ofh.es contract for the br ck work ; lie, how vei\ at this time, s making considerable ex¬ 
ertion, and is progressing rapidly with th woik. Hut \u same time it is due to remark 
that some injury bus i\ suited to the public intviest, and also to Hie individuals who have 
contracts for t o carpent r ’ a ul joiners’ work. It widoo perceived tha after covering in 
tile budding and finishing the rooms in the basement stun, there wdl remain on hand a 
handsome balance of the original a propriation ; whether it will b sufficient for the entire 
co no let ion of the build; ng it is diftiudh to decide ; we, however, fondly indulge the 
hope that it wdl be, and can only say that no exertion shall be wanting on our part to 
make it so. All of winch is respectfully submitt< d. 

J L l in dull. J. IT/ga/i, S. It E icing, J. II. Dcaring, Comm’rs. 

(h'th rt (l. Tint the import lie on the t ilde. 

Mi IVri y, liom the «onunittee on the judiciary, to whit h was referred a bill to 
!):• ent itled an act. the better to s-coro impartial trials by juries; and also a bill to be 
ent'tled an act more tnallv to secure trials in capital cases by impartial jntl«-sl, 
t«>!>-t!ier with the amendment propos .to the iormcr, reported a substitute for both 
bills bv way m amendment; which was disagreed to. 

A bill io be entitled an * ct more off Tin ally to seemv trials in capital c ases by im- 
pai(i'll juries, was read the second time. Mi Hubbard moved to amend the bill by 
sinking out <11 after the enacting clause, and substitutin'* another bill in lieu ihctmf; 
and the question benjjpjtnusl 1 ikin 20 ut.it was carried. The. question was then 
put on the adoption of the substitute ». fil-red by Mr Hubbard anti carried. Ordered 
tint die bill be i econmiitted to a special committee: Whereupon, Messrs Pickett, 
il.ibbai d and 1:1 vans, were appointed. 

A bill to be entitled in act the better to secure impartial trials by juries in certain 
cases, was read the second time and refi tted to a special committee, consisting of 
Missis Moore of J. llubhaid and Petty, to consider and report thereon. 

Mr McVav offered the following resolution: Resolved That 1 ho committee on the 
judiciary, be instructed to inquiie into the expediency el providing by law, lor cnffl« 
pen.-aiing jurois foi their services in attending comity courts, will) leave to report by 
bill oi otherwise; which was adopted. 

Mr Irwin introduced a bill to be entitled an act to amend in part the 4fh section 
of an act, passed at the last session of the General Assembly, appointing commis¬ 
sioners for Dale count v, arid for other purposes; which was read and ordered to a se¬ 
cond reading to-morrow. 

iMr IVnv"introduced a bill to be entitled an an to amend an act entitled an ac* 
to regulate proceedings in chancery suits, passed 1st, January 1823; which was read 
and mdeiedtoa second rending to-morrow. 

And then the Senate adjourned till to mo tow* morning at 10 o’clock. 

Thursday, December 18. 1828.—The Senate met pursuant t<> adjournment. 

Mr Powell piesented tire petition ol sundry persons residing in Hill’s settlement itt 
Tuscaloosa county in opposition to an annexation of that part of Tuscaloosa eonrtty 
iii wliich they reside to Bibb county; which w.is read and referred to the committee 
on county boundaries, to consider and report thereon. 

Mr Moore of J. from the special committee to which was referred a bill lobe en* 
“fled an act the better to secure unpirtial trials by juries, reported the same w|- 
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{raVds, oil, putty, glass, plaster of par’s, kc ns pr bill 
Jas. [login & Ho for cj$! iron bu* ks [orchimM.es 
ontreU ’crnaoi to be made fur the woo 1 work 
o r the lantern on the dome, and a balustrade all 
found he e. v:s of the building, winch, with inci¬ 
dental’ expenses in covering in, iv estimated not to 
exceed tins amount, say 
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mended; which was concurred in. Ordered (hot the bill be engrossed, and made 
the order of the day for a third reading to-morrow. 

An engrossed bill to be entitled an act concerningdower,wasrend the third tune, 
■and the question being put,“shall the bill pass?” it was determined in the negative. 
Yeas 7—nays 15. 

The yeas and nays being desired, those who voted in the affirmative are, Messrs 
Conner, Crawford, Hubbard, It win, Ferry, Pickett and Skinner. 

Those who Voted in the negative are, Mr. President, Abercrombie, Evans,Garth, 
MrVay, Met riwether, Moore of J. Moore of M. Powell, Ross, Smith, Vining, Wal¬ 
thall, Watkins am; Wood. 

An engrossed bill to be entitled an act giving a summary remedy against securi* 
ties in bonds, to keep the prison bounds in certain cases, was read the third time, 
snd the question being put, “shall the bill pass?” it was determined in the negative. 
Y** ts 8—nays 14. 

The veas and nays being desired, those who voted in the affirmative are, Messre 
srs Abercrombie, M uriwether, Perry, Powell, Skinner, Smith, Vining and Wood. 

Those who voted in the negative are, VJr President, Conner, Crawford, Evans, 
Garth, Uuhbard, It win, McV ay, Moore of J. Moore of M. Pickett, Ross, Walthall 
and W ukms. So the bill was rejected. 

Ordered, That the bill entitled an act toto amend an act etitld an act incorporate 
the town of Tuscaloosa, approved January 12, 1828, be engrossed and made the 
orde, ot the day for a thirdrending on to-morrow. 

And then the Senate adjourned till to-morroiv morning at 9 o’clock. 


^ Friday , December 19 , 182 8 . 

The Senate met pursuant to adjournment. 

Air Moore ol J. (torn the joint committee on enrolled bills, reported as correctly 
enrolled, an act to locate the seal ol justice in Henry county, and for other purposes/ 
anacl to change the names ot certain persons therein nauvid, and to legitimate the 
same; an act to authorize the Judge ol the coo court and commissioners of Revenue 
and Roads, of the comity of Perry, to make CTertuin appropriation therein named* 
an act lot the relief ot sheriffs; an act to annex a pait of the county of Dale to the 
county ot Pike; an act to repeal an act entitled an act to provide for the payment of 
pent j mors in certain counties therein named, approved, December 22, 1826. so far 
as s.iid act relates to the county ol She|i»y; an act to alter ot change the name of a 
certain person therein named; and an act for the relief of Henry S. Foote; ail of 
which were accordingly signed by Mr Pn sklent. 

A Message from the House of Representatives bv Mr Tunstall Mr President, 
Puisuant to a rule adopted the present sesame, for lire government of the proceed¬ 
ings ot the two Houses, J beg leave to inform your honorable body, that bills which 
ougmated in the Senate entitled an act more effectually to prevent judges of the cir¬ 
cuit courts from charging juries on matters of fact, and* the better to* secure the right 
o tiiai by jury, and an ict t.» authorize Aicldhald McCarties to turn Byler’s turn- 
pi < toad bellow his mill on cleat creek in Fayette county have been postponed ; 

t u. one to the fust Monday in August next, and the other till the fiist inonday in 
JNovember next. J 


Mr Garth horn the special committee to which was referred a bill to be entitled 
an act to ant mi ize the building of a jail in M.ugau county reported the same with¬ 
out amendment. Ordered that the bill be made die wider of the da V for the third 
ivaumg on to-nioirow. * 

Mr Smith ofleied the following resolution: Resolved that the committee on 
sc »‘*o s and coi.eges, and school and college land* be instructed to inquire what lands 
«*e necessary to be retained for the use of the University, and what lands of those 
r* SCI Vfd 1,0,1, sale should now be sold ; which was adopted. 

I r } , i,y . l * ,e resolution : Resolved that the committee on 

sc Hoots and colleges and school ami college lands be instructed to inquire into the 
expediency and prop,,ety of so ameiiuing the 6th section of an act entitled an act to 

■ io» tze the sale of 16.sections and fi»r other pm poses, passed Jan. 15 ; 1828 , that 
tie inteit i on ..ny im.nu s paid «u that . ,,y hereafter be paid info/ (lie Bank by 
ommtssibaers of 16 sections, shall bu considered rctttvestej as principal at'the did 



67 

uf pverv quarter. if not drawn out by said commissioners, with leave to report by bill 
or otherwise ; which was adopted. 

Mr Abercrombie introduced a hi!! to be entitled an act more effi ctunlly to prevent 
theevil pructiceof duelling, which wasread and ordered to a second reading to-morrow?. 

Mi Hubbard intrudm rd a joint memorial to the Congress of the United States, 
asking them to repeal all laws of'Congress which gives to the government of the 
United States a priority of payment over private creditors in cases of insolvency, 
and in the distribution of estates of deceased debtors ; which was read and ordered to 
a Second reading to-moriow. 

And then the Senate adjourned til! to-morrow morning at 10 o’clock. 

Saturday , 20 tk December , 1828. 

The Semite met pursuant to adjournment. 

Mi M*niwether presented the petition of Benjamin James and others praying 
auiboritv !<> emancipate certain slaves therein named; which was read and referred 
to a Sj>.•rial com mil tee consisting of Messrs Merri wether, Powell and Crawford to 
Consider and repent thereon 

Mr Irwin fmmrlie special committer to which was referred a hill to be entitled 
an act to amend an act, passed at the last session of tl»e*Gcneral Assembly, authoriz¬ 
ing a lottery hi Hon, v county md for other purposes, together with the amendment 
made th refo by the House of Representatives, reported the same without amend¬ 
ment. ()id* ied that the Senate concur in said a nendment and tirat tlte secretary ac** 
quaint tie* House therewith. 

1 1; \'iei<-‘u'n lie (nun the committee on county boundaries to which was referred 
the petj i mi of sundry <:i tze.is of Marion county pi tying th it a certain part ol said 
cou*'tv ni iy be added to the county **f Fayette, reported that the alteration asked for 
wuntil iedue e thecooiity of Morion below its constitutional size, and that therefore 
tin juayer of the petitioners is unreasonable and ought not to be granted j which was 
*oo<-unoil in. 

Mi ii win presented the following communication from the Adjutant General of 
feJie State. 

Adjutant General’s Office, 
Tuscaloosa, December 16 , 1828. 

To the Hon. the President of the Senate. 

Sir. 1 have the honor to enclose herewith the annual report of the strength and 
condition of the militia of the State of Alabama for the present year, so fir as re¬ 
turns are received- In submitting this return to the Legislature the undersigned has 
to ieg’et the culpable apathy which seems to prevail among the returning officers of 
the Divisions, < ausing the abstract to bp greatly deficient, ns a reference to it will 
shew Without advening to the contusion which would inevitably prevail in the 
event of war arising, fioninn almost total ignorance of the actual strength and con* 
di’ion of tin* militia, tin* lu >s of arms annually sustained by the state is a considera¬ 
tion sufficiently im nutant to require the enactment of a law coercing punctuality in 
the returning dFrers, and seeming thereby the important interests of the State. 
For this purpose the undersigned intends submitting to his Excellency the Governor, 
the proper constitutional organ of of communication, a plan which he trusts will not 
out', meet his appi obation, but upon his recommendation will receive the sanction of 
the Legislature also ; with vety gieat respect 1 have the honor to be &c. (Signed) 
J. G CARROL, Adjutant and Inspector General, Alabama Militia. 

Ordered that the comimmication, together w ith the .tccompartyiug repot t, be refer- 
jed to the military committee 

Mr Mr Vay offered the following resolution : Resolved that the committee on the 
judicial v be instrn< ted to inquire into the propriety of repealing so much of the pres¬ 
ent law as requires subpoenas from every court / and of providing by law that when 
a subpoena is once set veil, it shall be sufficient to require the attendance ot the wit¬ 
ness unless discharged, until the trial of the cause; with leave to report by bill or olh- 
w ise ; which was adopted. 

Mr Conner offered the following resolution : Resolved that the committee on the 
judicial y he instructed to inquire in the expediency of requiring by law tax collectors 
to receive just claims against the respective counties in discharge of county taxeSj 
with leave to report by bill or otherwise j which was adopted. 
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An engrossed bill to be entitled an art to am“nd an art entitled an act to incovfv 
P 0i ale the (own ( .| Tuscaloosa, approved Jammy the 12, 182b, .vas lead the thi’c3 
i'■ » mended • y way of rider < n Mr Poweli’s motion and pas ed. Oiuered that the 
til!e o| the bill be as aforesaid, and that it he sen* to the House of Representatives 
for tltejr concurrence. 

Ait engrossed bill to be entitled an act the better to secure impartial trials bv ju¬ 
ries in certain case#, was lead the third tim *. Vjr PYkert offer, d the following- 
amendment to the bill by way »f ryd-r : and be it then fore enacted , that the attor- 
« *y for the State shall have the right to t.».-*n peremptory challenges ; which -. is 
read three several times aod adopted. Mr [|ah'i.tr<r off-red the following amend- 
ment to th" hill by wav of rviler : an / be it further enacted, th it in all cases where 
OmMjetendent alone can commit mv • ff sice. nnv of th * |> .< ii -s accused shall li .. a 
ri.lit to dem and a severence in their trial; which w is read three seveial times ;><,! 
Adopted. Th- question was then j >" t, > I». > 11 he hiil pas ? ad detertniued in tluaf- 
4ir,n-ilivo. Onleied ilt.il the title of <he iriii he a- aforesaid aiul ill it it he sent to the 
House of R *pies»‘nl;iJives tor their concurrence. 

\ bill to be entitled an act to locate the University of the State of Alub.un'. at 
Davis’s in Autauga county, was read the second time and ref ried to the committee 
on schools and colleges, and school and college lands, t<» consider and report thereon 

Tlie following communication was received frmn the Gove.nor, by Mi 'I hoiniou. 
Secretary of State: 

Executive Department, Tuscaloosa, December 18 , 1828 . 
The Hon. the President and Members of the Senate : 

Gr-ctie.ii 1 it — I have the honor to aim nice to \ou,th:it I have this .lav r**c ivi d 
ihe resignation <>f Boiling Hail Esq. ;i member of the boa d of Trustees of tin. I’. i- 
veisity ot Alabama, elected for th*' 2nd Judicial Circuit. 1 h-.se tlie hoimi to be 
rnost respectfully, your obt servant. JOHN MUiH ilY, 

Ordered. That thecommnnicatton lie on the table. 

A bill to he entitled an act to incropoiau Valley Creek Academy in the comity 
of Dallas; and »n act to amend in part the 4ih section of an act, pissed ;n the !.,st 
session ot lli« General Assembly, appointing commissioners foi Dalecounty, and for 
•ether purposes; wete severally read the second tun* and ordered to be engr <»ssed for 
<» thi, 11 reading on Monday next. 

A bill to be entitled an act to reduce into one, the several acts giving r e- s to jns- 
<es of the peace and constables, and for other purposes; :m act to amend .hi i . n- 
titlcd an act to regulate proceedings ill chancery suits, passed I si Junior, v, Jd^3; 
«nd an act the more cffernnlly to prevent the evil practic e of duelling; w.-iesov. r |- 
1v read the second time and referred to the committee on tin judiciary, to consider 
and report thereon. 

A bill to he entitled an act to divorce Matilda S. Ch inn from Lancelot Chunn, 
was read the second time,and referred, together with the accompanying documents, 
to the committee on divorce and alimony. 

A bill to be entitled an act to legitimate and ch mge the name of Preston New* 
berry to Preston Moore, and for other purposes; was read the second time and order¬ 
ed to a third reading on MoikI-.v next. 

A hill to be entitled an act to nmhoiize the building of a Jail in Morgan county 
v is read the third time and passed. Oidered tint the Secretary acquaint the House 
of Representatives thnewith. 

Joint memorial to the Congress of the United States, asking them to repeal all 
Jaws of Congress which give to the Government of the United Stales a priority of 
jVtyment <)Vt ' r private creditors in cases of insolvency, and in the distribution of die 
estates of deceased debtors; was read the second lime and ordered to be engrossed 
/or n third reading on Monday next. 

Mr Smith off'red the following resolution: Resolved , That a special committee of 
three members be appointed front this House, to diaft a memorial to the Congress 
£>f the United States, praying for an extension of the federal judiciary circuit svs- 

'<> onr western States, which was adopted:—Whereupon, Messrs Smith, llub* 
barn 1 :, wtl Perry were appointed the commit lee. 

Mr t’owdl, intioduc-d a bill to be entitled an act making a certain appropriation 
herein uutLH'J; which was read and ot dctedioa second readiug ou Monday next,. 



And th«n the S^nutP adjourned til! 3 oVIurk tl»*s evening. 

Three o\:l>rk P. M —Tit-- S^n <ite nut pursuant to c»ilj» itinment. 

A im ssa^e was received hum th*- House < t Repitseninlivts bv Mr Tunstnll, tn- 
vbiug Ute Senate to assemble in the Representative Hull, lot I lie (impose ofgoirig 
imo the election of a Judge of the third judicial circuit, in place of John Gavle, jr. 
JE>q. resigned, and Solicitors ofthe 2d and 5tli judicial circuits: Whereupon, tlie 
in* uvje*s of the Senate r^ptised to the Hall of the House of Representatives, and 
In.* mg taken then seats, l\lr President arose and announced the object of I he meet- 
i when the t vv«> Houses proceeded to the election ot a Judge of tin* third judicial 
ciicuit. EU Short, idge, John D. Bibb, Henry W. Collier and Thomas Owen, Escps, 
bring in nomination. 

For \e s s Short'idge 28 votes — Bi' b 20—CoPn-r 21—Owen 15. 

Tiu>v„* u« o v e eu fo. 'or Si*0’tridge ate, messrs i • award •.ubbard, Irwin, M*>crc of J. 
P'- A tt, ‘ U ii:a r, H’fini h, senate: rnr \<tan»s,Amb'ister,Afu?erso« ( nc!s<T, Bridge*,Brown 
Cb-.'ti i’avvtlion ( iougm ( nnptv<m<h Pu an . FI ur oy, Milk Mims, Parker, Robison 
fc.«l*'T, tin h o’ J mo userid o P. Wal-ei ot !) and Wi.lib\ne 

I ihise who V‘>u J for inr Bibb are mes <s Predd ni, Abercrombie. Conner, Garth 
IVIoVjlv. K 5 s uf ill - -ena'c ; mriiirke*, B bb of L. Btbh of \I. !Jormell. Broadnrjc 
J)a!e i/J u do !, Poster, Lane Lea, L wh of' F. Massey, Metcalfe. Mobley, MeEL 
der-j , 'dii cr , t>miih uf L. S\ kes* Term, Wallis 

; h /.->e iv ho v A i icr mr CVllierar* , m r.sr^ Perry, Vining, Watkins Wood of senate; 
3\i y.'iik r. Banks, Colgire * ook, Du ett Team, M oris, Lane, Lewis of M- Mar¬ 
ties uu-g *:;ve, Parson-, Penn, P rkns. B«gOtS ra ver, Townsend of M. 

1 uu.->e u no voted for rn Owen me, m:*sss Ey.tus, Vier iwether, Moo r of M. Powell 
W unhiiii, ot toe v naie; m/ Barto- Brandon, C« le, Duke, Gage, Hodges, Pickets 
VV i'ker o- M. a e <- anger ami W tot field. 

Iso tie ot i.u cam! dates havi ip received a majority of votes given, both bouses pro* 
ce deu agaui t ' ihe election o« Judge of the luiui 1 ci cu i : th sane gentlemen 
being in it uunation. Pur nv Shop ridge 29 votes—B-bb 20 — Collier 21 — Owen 15. 

I iw e w o ,ond fur in Sbortridgj are, me-srsCr wf rl Hubbard lrvv n Mo*»re of 
J ibckeit rktm.er Hmi:h ot the s.■. note ; mr Adams Arnhrisier Andean Bels;?r 
liiudgea B o* n (bark C vvthon C/ougii Co.qovood Dupuy Fi urnox Ge uge Hill 
IViiins Parker lie bison Waiter Sindh uf J. Town-end ot P. Walter </ D. an W» !lb rne. 

i iio^e w;iO vuieti iur mr Bibb r» , messrs Piesideot Aher^ronduc ( u,cuter (L»r;h 
IMcVay lioss of the senate; rnr B ik> v ? > D h of L. I.hhh of Al. IL) uni) looadnax Pale 
l.Um./nd^on Fosu r L ine Lea Hoc is of F. Alas-ty Metcalfe Alublcy McLIderry 
Sanders Smith of L. Sykes Tc.ry ai.d Wallis. 

Pho-e who voted for mr Colder arc, n ? s>rs Perry Vm ng* Watkins and Wood o 1 the 
senate; car vSj>, aker Banks Pol un (‘onk Dir-ett Fcarn Mams Law t r Lenis of 
JVI. iVlard s Mu^g.' Ve P r-ons Pt nn Perk.ns Uoirers Tarver md Townsend o» M. 

Tii »so who vo e J f r rnr Owen ar . rwcs'o*s Eva *s Mcriiwetber Moo o < I \I Powell 
and Waidiuii of the senate ; y>r B *»«on Brandon ( cle Duke Gage Hedges lb k*-ns 
Walker of M. VViis-iuger and Wniifidu. 

JNo one of the c.-induJaies bavin.? nveivu d a m .jurity of voles hu h hou^s proceeded 
again U» the uk lion or a JiuLo of th third judicial ci nil : the s me gen lemen being 
in numeral! in Fur mr Shortndg 3d v u-s— Bibb ^6 -(’oilier 2 2 — ()w> n Pi 

* iiU*o \\; c voUuJ fur rnr Piiori/ulge are, n *''ss s ( r v foril Ilub-e^nl I wm Moore of J. 
Pica oil Skinner a d Smuh of Phc sen to ; mr Ad *.m> Ammeter Ac.de son I? Per 
IP dge* Bio .n ('I.?rk ‘ aw thon Cl uch ( h'up-.vood Duke Dii ir Fiounu y (P oigc 
11 1 i vinns Paikor iiubrson Sadler Snulh of P Towu<sefrd of l\ \ K a kerd 1) Vitllbonic* 
i’liu.ii w ,o vo:cd lor mr iJibb are me^is President A^e*(’ ombie Conner Garth 
McVav and of th senate ; m: Bark r Bibo ; ,t L. Bibb of M. Bon ell Broadnax 

l) diif fkiiri muIaoh Foster Lane a L wi* of F Massov Metcalfe Mobley Mc EJJcny 
San er- S eiwi ul L. ^\ke> Ten x and \* al’i . 

PLo e who voted for mr ( o her ar >. me s:s Pc rv Vi-iog ^ n’lcns and Wood of 
the senate; mr Speaker Banks Coign Co-k Dunoit F arn Gage Harris Lawler 
Lewi, uf \I. VI tdis Mu 'giov Parsons P»mi a rki* s K* geis Tarver Townsend ut AL 
I’nose who vut \l or rnr Owen are tn<*s^r- Evans Me ti^ tlher ftir^re < f in Powe»i 
oad W'aitbalof the seirju? ; mr Barton Brandon C ole H*>3grs I'tckvns Walker ot ur. 
\> i,sng r and Whitfield. 

No one uf die can iida es having received a majority of vote?, both homes proceeded 
agun tu the cie (iooo a .Mid t. of the thud ju heial nreu t : tiie same can hdates bcofg 
a^aiu in nuniinaliun. exec, t Jdiumas Owen xv»io was withdrawn. For mr S’ eitridge 32 
Vo* on—IP bb-27—■ oilier d 

Thusc vvhu voted for mr bkoru-icige are, messrs Crawford, Evans, Hubbard, Irwm 



Moore of J. Pickett, Skinner Rmith, of the senatej tnr Adams. Ambriste*} Andersod 
Beiser Bridges, Brown, Clark. Cawthon, Cole, Coop Wood. Duke. Diipuy, Flournoy, 
G-otge Hill, Mims Parker, Pikens, Robison, Salter, Smith of J. Townsend of P. fFal* 
ker of D and JVellborne 

Those who voted for mr Bibb are, me9srs President, Abercrombie* Conner, Garth 
McVny, Ross, of the senate ; mr Barker, Bi bof L Bibb of M. Bonne’l, Broa ’nax, Dale 
Edmondson, Foster. Hodges, Lane. Lea, Lewis of F Masse}, Metcalfe, Mobley. McEl- 
derry, Sanders, Smith of L. Sykes, Ter ry and Wallis. 

Those who voled f r mr Collier are, messrs Merriwether, Moore of M. Perry, Powell 
Vining JFalthall, IFafkins and Wo od of the sen -te ; mr Speaker, Banks Barton, ran* 
don, < olgin, Cook, Durrelt, Fearn.Gage, Harris, Lawler, Lew s of m. Mardis Musgrove 
Parsons Penn, Perkins, Rogers, T .rver, Townsend of in- JTalker of u>. VVeisssinger 
and Wjxtfield. 

No one of the candidates having received a majority of votes, the two bouse* • ro- 
eeeded again to the election of a Judge of the third judicial circuit: the -ame persons 
being in nomination as be tore. For mr Shortridfire S' votes—Bibb 26—Coll . r 33. 

r l hose who voted for mr Shortri tge are, messrs Crawford. Evans Hubbard Irwin 
Moo e of J Pickett, Skinner a- d Smith of the senate ; mr Adams Ambrister, Anderson 
Bridges JBclser.B own Clark,Cawthon Cole C .or wood Duke Flournoy, George, Hid, 
Mi'rs.Pnrker,Pickens P.objson,S?'lter,Smitl) of J.Townsend of P. FFatker ofD W cllborne. 

Thove who voted for mr Bibb are. mr President, Abercr mhie, Conue<. Garth. Mo 
Vay and Ro-s o- the senate; mr Barker. Bibb o L. Bibb of m. B<>nne l Broad* 
max, Dale, Edmondson, Foster, Hodges Lane, Le?, Lewis of F. Massey, Metcalfe 
Mobley, McEIderrv, Sanders, Sykes, T rry and IPallis. 

Those who voted for mr Colli.-rare- mr Mernw< : f er, Moore of m. Perry, Powell Vi- 
ning WalfhaP, Ws. kins and Wood of the sen .te ; inr Speaker. Banks. Barton, Biandon 
Colgin Cook, Du;iuy, Durn tt, F> arn, Gage. Harris, Lawler, Lewis of >n. Mar* 
di , Musgrove, Parsons, Penn, Perkin?, Rogers. Smith of L. Tarver, Towusend of m. 
Walker of in. We issinger arid Whitfield. 

No one of the persons in nomination having received n majority of votes both houses 
proceeded ■o vte the sixth time fora judge of tin- 3d judicial circuit. The votes stood 
thus : For mr Shortridge 29—mr Bibb ,'7—mr Coilo r 34. 

Those who voted or mr .shortridge are messrs Craword Ev>nsHubba'd Irwia 
Moore of J. dick- t; Skinner oinith f the sena.e ; mr Adams Anrv.ri ter Anderson Beiser 
B idges < ark Cawthon Cole Duke Flournoy George Hoi Minis P rker Pickens Rnbi* 
eon ralte- Smith o.‘ J. 1 ownsend of rn. walker of D a’>d weilboruc. 

Those who voted for mr Bibb arc mi President Ab u roi. hie Conner Garth McVay 
of the senate, mr Bukrr Bibb of L. Bibb of m. Bormelt Broadnax Coopwood Dale 
Edmond -on Foster Hodges L ine Lea Lewis o F. Massav Metcalfe Mobley McElUerry 
Sanders Sykes Terry and willis 

Pho <• who voted to mr Collier are, m- ssrs Merriwether Moore ©f M. Perry Powell 
V,ni(,g wilthall welkins wood of the senate; mr Spe .ker Punks Barton Bruidon Brown 
Colgin V ok Du uy Lurrett Fearn Gage Harris Lawler Lewis of m. Mardia Musgrove 
Parsons Pen.. Perkins Rogers Smith oi L. Tacver Townsend of m. Walkei of M. wets- 
singcr and Whitfield. 

No one of the persons in nomination having ieceive-1 a majority of votes both houses 
proceeded to vot° the seventh time lor a jt dge of the 3d cucuit. The voles stood thus: 
For mr Shortri !ge 28—mr B'bb 28— mr Collier 34. 

Those w - o voted l«»r mr Shoitrii'ge ore. messts Crawford Evans Hubbard Irwin Moore 
of J. Pickett Ski one* Smith of the senate ; Adams Ambrister AnderoCgt Bridges C.ak 
Cawthon Cole Cuke Flournoy George Hdl Mims Parkei Pickens Robison Salter Smith 
of J. Townsend of p walker of D. and wel borne. 

Those who voted for mr Bibb arc, mi Piesident Ahorciombie Conner Garth M« Vay 
Ross o f the senate Barker Beher B<bb of L. Bibb of m. B >nnell Broadnax Coopwood 
Dale Edmondson Fo-ter Hodges Lane Lea Lewis of F. Massey Metcalfe Mobley Me* 
El'b rry Sanders Sykes Terry and wllis. 

Those who vot»«l 'or mr CcUwr are, messrs M rriwether Moore of m. Perry Powell 
Vining wullhall wutkms wood of the senate; Banks Barton Brandon Brown Colgiu 
Cook Duoey Durrelt Fearn Gage Harris Lawler Lewis of m. viardis JVusgrove Parsons 
Peon Perkins Rogers Smith of L. Tat ver Townsend of in. walker of m. wsissiitger and 
W i> field. 

No one of the candidates having received a majority of votes, the two houses proceeded 
again to the election of a Judge of the third judicial circuit: John D. Bibb ami Henry 
V/. Cidiit r being in nomination For mr Bibb 41 votes—Collier 48. 

Those who voted fur mr Bibb are. ins ers Presidmii, Abercrombie, Conner, CrawfonJ 
Garth, Hubbard, Irwin, McVay, Pickett, Rosa and Sjtinocr of the sebgfe; mr Adaifi* 
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Anderson, Barker, BMser, Bibb of L. Bibb of m. Bonn*ll, Brondnax, Cawthon, Coo£* 

wood. Dale. Edrnoudon, Foster, George, Hodges, Lane, Lea, Leve ls of F.-Massey, oet- 
culfe, Mobley, McEldeny, Salter Sanders, Smith of J Smith of L. Sykc*, Terry 
Townsend of P. and /Tailis". 

Those who V'*»ed fur rnr Collier a»c. 3fe*sr$ Ev *ns, Merriwrtle , Moore of J. Moore 
of m Perry Powell, Smith, Viniug, U altiiall, ff'atkin** and JFFuod of the senate; Air 
Sneaker, Ambrist r, Banks, Barton, Br nd >n, B own, lark. Cole * ulgiu, (ook. Duko 
J) P '\, Durr* tt, Fearn, Fiomnoy, G go, lla ns, H>d, Lawler, Lew.sot in Mar is, 
Mri^ Mu^gmve, P rket, Parsons P* n *, Perkins, Pickens Kohi o , Begins, Tarvt r, 
Townsend m m. IV<\ ker of m. fV^-kv* of l) (Feissii ger W llbuin? ai d VV hi field. 

Ln \ W. i having r« eeiv d a maj' r t} of voe k. Air S cake; then ion declared 

hi duh - d constitutionally elected Judge of the third judicial circuit in and for tne 
s at" of Alabama. 

r| h * wo hous. s then proceeded to the ri olio- <*f a Soicitoro the 2d judicial circu t, 
to nil he vara-rv o ci^ioned by the udgnnt'on of ILnry G >idihw me, esq. Jmm U m 
A' Ik r. Erasimi* Valk* r, Fran i S. laon Jame^ B (1 ike, Tdm A. Paui, Y: chain 
I) iVkeU an: Eli Terry, jr. being n n mine on. — For mr J. H. Walker 0 vutes-^ 

E. c niker *4—Lynn 2f—H)—Paul 6 — Pikeii 14—IV ry 14. 

Thus** \\ o voted for J. H Walker are. Ajrssrs \ bercrornbie ol I * * senate ; Mr Bon* 
He ! Cawfhon L« wis of AI. Park* r, Smi-h nf L.Towmend ol P fJYissmger, H niburne. 

Those who voted fu ; E. A alker a r e, Alexm's Moore ol J of the senate ; Air Atu*iiMcr 
B rker Cob*, Coopw m J, Dale, Gr.ge, Hedges. Massey, Metcalfe, Pickens, rahor 
$ .Mi f J. and WYlhs 

Tho-e win) voted for Air Lyon are, Afessrs Piesulent. Conner, Irwin, Mernwether 
P well, Iv»s^. W ,1th ill W ifkms r#rtd Wood oi the senate; Air breaker, Anderson 
B Mon, Feam, Flournoy, Foster, Harris, Mobie.t, Parsons, Perkins, Townsend oi J\l. 
and Wifi field. 

Those who voted for 1/r Clarke a?f\ Air Crawford of the senate; me s:s Broun 
Coig: i, Dn:*u\, Hill, Law!* r. Mardis, Musgrove. MrEidem and K< 

Those who voted foi mr Pam are, mr Perry of the s mate; mr Cook, Lane, Lea 
P nn and 'Tarver, 

Those who vo col for mr Pickett an*, mossrs Hubba*d. Moore of A], Picke t 
Sk'.nncr, Smith a* d Vining of the senate; mr Ad tins, Be ser, Brandon, Duke, Le no of 

F. Mans and JPalk-.*r of *4/ 

Those who voted f r mr Terry arc, m■ Ev r a McVay, Brinks Bibb of L Bibb uf Af, 
Bridges. Broadnax, Dnr e*t Ed-iumdson. G -onre, K jmisoii, *Sander-> 8;* kes T rr., 

No one of he candidates having received a maj rii* ol voh s, b'*iii liou-c? proceeded 
‘aga m t > the election of a Soli enor >f (* e 24 judicial chvij t. The sune gentlemen being 
in ■•orniaa-on. — For mr J. (1 NValker 9 votes—E. Walker l;i—L}on —Cla ko b— 
Fault)—Pick tt Id—T mt\ 16. 

hose who v.iied mrJ.H W alkcr^arf, mr Abercrombie of «he s Bate: rnr Bo itiell 
Caw hon. Lrivi- of in. Ptriter, Smith o L. Townee d of P V\ eisiinge* aiid vVedbc/ine. 

Thus: who vo ed lor L» Walk rare mr Moure f J. of the cnau*; in * Amf«ris?er # 
B:>rkc.' ( h*ug|; i ole, ( uopwood, D<Je, Gage, iioilges, Massey, iVL tcal.e, Pickens, 
Sa.b r S' i h fj.and U a-lis. 

Those who \.i ed for mr L\on are. mr Prf sident, Conner, Ir^ in, Mt-ri iwether, Powt II 
P srs Smith, Walthall Watkris, \V od of (he senaie; Air peaker, Anderson, Burton 
I'V:i i n, FI urno\, IMj-icr, H rns. Moblev. Poisons, Perki. s, TiWustod^d m. U !mii> Id. 

’Those w-o voted for mr * ‘larke an*, mr ( Yawf i d of the senate ; mr Coigiu, Hi 1, Law- 
Ter M odiS Musjrovc. M Eld rry and Tog<*ts. 

Id o e wiio voted for mr Paul arc. mr Peiry of tne senate; mr Cook, Lane, Lea, Penn 
an! Tarver. 

idto-e lio votml or mr Pi- keT are, inessrs f*arth, Hubbard, Moore oi JV Pickett 
S!i”iii;*r nti \ i:,u.or oi the seiiUie ; mr Adams, Belser Braudon, Broadnax, Duke, Lewis 
of F. vlims a d \V ek-r of m. 

i iu/<* wt.o voted fo ne T 4 ry are. messrs Evans and McVay ot ihe senate ; mes rs 
Pa ks.bhbo uf L. Bi‘ b oi 4 At Bridges Brown, Bro duax, Dup iy,Durribt, EdmouiLun 
Ge r.»e, K >oison Sa f’jrs, S k;-> nd Terry. 

No on of tin* < amt dates having received a majority of votes, the two houses j ro- 
g < edrd again to ’he ehchuno Sohcb i-rof the -:d judicial cucuit: The *arne persons 
he.iiig in n mi mu n, except mr ( la ke aiC Caul, who were wrhdrawu. — Fur J. H. 
Walter 14 Vues — E. iValker H—Lyon 4—Pickett D—bro 1*4 

T.uee who vned for J. IL W.tik^r are. im ssis A-ercnjinb.e Pcrty and Wood ot the 
senate; inr B »nn( II, Cawition. 1 < ok, Lea, Lewis oi m. P.uker. duutu ot L. rarvef 
Townsend of P. iVeivsmg r a 1 d W lib -me. 

Tncsc who voted fur E. Vt iu kera»<s Cravr^oui and Mjmc oi J* ui the senate ; 



Mr AmbwsJer, Barker* Clark, Clough, Cole, Coop*6o'<3, If®-, Fledge 

Mat'd is, Massey. Metcalfe, Musgnv*', P.cktns, Rogers, Salter, Smith of J. and Wains. 

Those wlio voted fur mr Lyon are, rm President, Conner, 1» win, vlernw*Ri«r,TowelI 
Ross, .Smith, VVahhilJ, Watkins of the senate; mr Spvker, Anderson, Bar ten, Colgio, 
Featn Flournoy, Foster, Harris,Lane, Mobley, Bar ons, Penn, Perkins, Townsendo. rn. 

'Pleise w.to voted for mr Pickett are, messrsGa. th, Hubbard, Moore of m* Pickett 
Skmner anti Vimng of (be senate; mr Adams, Bclsei, Brandon, Lewis of F. Minis and 
Wa*k‘ r of M. 

Those who voted for mr Terry are, mes9rs Evans and M‘Vay of the senate; ks 

Bibb of L. Bibb of M. Bridges Bioadnax, Brown, Dupuv, Durrett, Edmondsoa,G. orge 
Lawler, McEulerry. Ilobi-on, '•■a rdors. Sykes aod Terry.* 

\o one of (he candidates having received a majority of votes, the two houses proceed, 
ed again to the election of a Solicit r of the 2d judicial circuit. The same persons being 
in nomination—For J.H. VValker!4votes—E. Wa k<*.'22—-Lyonitt—.Picke(tl3—Terry 18. 

Those who voted for J. II Walkor are, messrs Abercrombie, Perry and VV ood of the 
seuatp; mr Donnell, Cawthon, Cook, Le i, L.wisofm. Parker, iftmthofLi. Tarver 
Tow; send o’ P. WYissinger and VVellborne 

Those who voted for E. Walker are, irnssrs Crawford and Moore of J of the senate; 
Mr Atrtbmler, Barker, Clarke. Clough, Ode, C o, wood. Dale, Gage, Hd( 
Hodges, Mardis, Massey. Metcalfe, Musgrovt-, Pickens, Rogers, Salter, Smithof J. and 
V* aliis. 

Those who voted to•• mr L^on are, mr President Conner, Irwin, Meriwether, Pi-well 
Fos.-, Smith, YValtuall ana 'V at kins o die s» oate; mr Speakei. A’dt'r^on, Bar ca 
Golgi o. Fe >r .. Floutnoy, Fi ste*, Hanis, Lane, Mobley. Parsons Penn Perkins ,:nd 
Townsend of in. 

I hose who voted for mr Picltelt ere. mossrs Garth Hubbard, Moore of in. Pi: k"‘t 
Skinner ai d Viniug of the sena e ; m-. Adatns, Beiser, Br nduti Lewis of F Al ms and 
Walker of m. 

Pho-e who voted for mr Terry are. messrs Evans and VJcViy of the senate ; mr Banks 
Bibb of L. Bibb of Ai. Bridges Broitdu x. Brow • , D-ipuy, Durrett, Edmondson G^o-'ge 
Law’er. MoE'.deriy. Boi i on. -arniers, S;kes nd Very 

No one of the < anriidales iiavmg rec ived a inajo-i y of votes, the two houses pro¬ 
ceeded again to the eh ctior of a Solicitor of the 2d judicial circuit. John H. Walker,. 
Erasmus Va’ker. Francis S f.v,, n ami Eli Te>rv, jr, bei.-g in nomination. — For J. 0. 
Walker Jl — E. W Ikei 27 —L’.on .’5—Ter-y -I- 

I hose who voted f r j a wi.K’ R are, mr A >eicrombi*\ G :rth, P rrv Vining Wood. 
»f the sena.e ; mr Ad uns, Binncl Caivihnn, Cook, Lea, Lewis 01 m. Park* r. Smith of 
L- Tarv r. T-wnse. d of P. we i-s gerund ive lbo*ne. 

Those who voted for k. mum are messrs (.’raw ford and Moore of J. of the senate; 
air. Atnbrisfer Barker, Beiser, Brandon, Clark, Clo.ugh, i ole, Corfpwood Da e, Duke 
Gage, H II Hodge-, Lewis of F. Mardis, Vlas-ey* Metcalfe, Mims, Musgrove, Pickens 
Roger*. Salter. Strntli of J. «a kcr of m. and walks. 

Those who voted for mi i.von a e, mr President, Conner, Irwin, Merriwelher, M<K>re 
ofm. Powell Smith toalthall icaikins arid Ros* o the senate; m* .Speaker, Ande sou, 
B.rton. Colgm. Fearn, Flournoy, Foster Harris, Mobley, Musgrove, Parson* 
Perm, Perkins Tow send, of m. and inbitfield. 

Those who voted for mr TKiuiy are, mi Evans, Flubb *rd, McVay, Pickett, Skinner 
of the senate; mr Banus, Bibb of L. Bibb of m. Broadnax Bridges, Brown. Du- 
puy, Durrett, Edmondson, George, Lawler, McEiderry, Robison banders, Sykes and 
Terry. 

No one of the candidates having received a majority of votes, the two houses pro¬ 
ceeded agxin to live el»oUo:i of a Solicitor of die _‘.i j ud cial circuit. The «ame persona 
being in Domination. — For j. u walkur 1 G votes— e. walkrr 31—r, s. evon 23r*» 
TK.nnv 20, 

These wRe voted for j. H walker are, mr Abercrombie. Vtni. g, tuatkios And tcopd of . 
the senate ; mr Bonnet'. C.'w'hon, Col. in, Cook Lea, Lewis of in. Paik< r, Smith of L. 
‘Fai ver, Townsend of p. weissinger and w. Uborne. 

Those whi voted f*ir r- walker aic, o essrs (-rawford. Garth, Hubbard. Moore of J; 
and Perrv of the senate; in Adams, Ambrister. Barker, Reiser. Ihaudon. Clark, Clotigk 
Cole. Cnopweod, Dale. Duke, Gage, Hill. Hodges, Lewis o. F. Mardis, Massey, Met- 
caife, Miens, Musgrove, Pick* ns. Rogeis. Sa ter. Smith ot J. walker of m antf tea lis.- 

'Phose who rotvd for mr i.yow are mr President. Coorver, Irwi i, Meriiwother. Mooi^ 
of m Powell, Rosa, Smith and tnaltha.il of the senate; mr Speaker. rAndergoo, B»r(#U 
Fearn. Flournoy. Foster. Ifa iis, Lane, Moliley, Parsons, Penn. Perkitn^ Tawnse ni i 
of m. and tehitSeld. 

'"hose who voted for mr terry are, me ibis Rvanq, McVey, Pickett-and SkiuaeroL.tb* 
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senate; mrBanks, Bibb ofL. M>b of m. B Broadnax. Brown. Iiunuy, D*rteU 

E imood.'iOR, Georg's Lawler, MeEl. Jerry, IHbis.-n Sam'cn Sykes an Terri- 

N*i one of the candidates having rene ved a majority ef votes, the two house- pro*- 
Ceeded again to the election ol a Sohv-ito** of the -Id judicial c rcuil. The same rersons 
be ng in nomination For tr.r J. H. walker 15 vo'es— e. walker 38—lyon 24— 
Tsur.it 13. 

'Those who voted for j. h. worker are, rnessrs Abercrombie, Garth, Pern, Titling* 
Watkins and too-id of the t-nate: mi Ito neil. Lea, Lewis of m. Parke., Smith of L« 
Tarver Townsend of p. w tssinger and w- llbo.ne. 

Those who voted for t: .vAt.KrR -»rc. «. s-rs r raw ford, Hubbard, IMoorn of j. Skinner 
of the senate; mr Ad; ms. A-nhri'sU , Barker, nrl er. Brandon. Brown, (dark 
<’lough, Cole, Cook, Coo) wood. Dale. Duke. Gage. Hilt. Hodges. Lew is of F. Martha 
Mrmev, Vletcalfe, Mims, Musgrove, P ikons, Kogers, Salter. Smith of 3. FFalkt r of m, 
-atr • TFiliis. 

f ov(> hr voted for mr lyon .re. nv r e i-lt nt, Conner, Irwin, Mcrriwethcr Moore* 
of tn. P<'W. Loss, Smith ,.nd FFaThalD.f o-.e s.-nate; mr S-oakei, Anderson, narloa 
C'-l.tin Fearn, Flournoy, Fcste». Harris, Lutrc, Moblay, parsons, renn, Perkins, Town- 
6en ? of m 

Thi s wlie voted for inr tvrrv are, o r Kvsns, MeVav and picke’t of the senate; rap 
8 ;ks, fiibbof L. Bibb cf m. Bridges, Broadnax. Durreit, Etlin unison Lawler, McEi* 
derrv. Hob son. S ri "ers b 1c s ud Terry. 

No one of the candidates having - r eived a majority of vot'-s, the two houses proceed* 
e J again fn the tie 'ion of :t >' h i or o’ the 2d judicial cm ii>t, The s me persons bring? 
fr) m-irimtien. For j. h. ;v > i Kr:n 15 voles — r. walker 35—i yon *24—terry lt>. 

Tb :«<•■ who voted f> j. ii w l k i r an . mess is iheicrombie Pern, Vintog, fffukina 
and Jf rod of iho sen-te : ” R im-dl. (hurt bon Lea, Lewis ol in. Parker, fcinilh of Li» 

Tarver. r >vnstmd m p. TV\ nrr.*i n.id Wt I borne. 

7'ViOS* who voted for k. walkku a i , o* ^sr> < niwford, Garth, Hubbard, Moore of T m 
?ki *ncr of F>e senate ; m»* Ada* -?*. \n*dc-$t«*r. Barker RC.ser % Brandon, Brown, ( !a:Is 
C fm.p, f oie. Cook Coom* o d. Deb Duke P*pu\, G {^e, (*eo!g«, Hill. Hodgea 
Jj iVf s o F. Mardis Massey Metc< fe, Mims Musgrove, Picke ts,Regers, Salter, Smitb 
o'-t nlker of ro and AV allis 

r li ho wh . vo ed for mr t vox are, messr* P ( Tub nb Conner, Irwin, Me*riwch-p- 
M -oroofrn. Pnvnf Ro*->, Smith and •% abhali of Hie senate; rr Sre' leer, Aodersna 
B 1 on. i'lAirUu F am, FPornoy, Fo,C', Danis Lane Motley, Parsons, Penn* 
I* k*r;s and Tov*. end of in 

d'ijosn x?Uo voted f* in* ti unv are s Fvans, McVay and Pirkeit of tbo senate# 

Mr Man ks Pi Mb of L lib of m. B id-ec, Brovlnax, Durrett, Edmondson, Lawlec 
ftF Fiderry Mo osoe, Sanders S* k^.s oid P; rry. 

no ne of f.ho candidate* hiving r<reived a inaioritv f vote? tbo two bouses proceed* 
ed again t ' th* cl cfi(»n of a Set eiiovol tin 1? j” ici I circuit. Tbe .s me persons beii^gj 
in no i.iuatnm. For j n w vi.Ktu l< 2 v uev K. \n m kf.u rV>—r.voN -4 -tfurv 18. 

Tmoso who voted { or j. n. wai.kkk a e mr \hc CT'o?r»bie. Perry and W'atkms o r thft 
seci(e ; no Bonn 11, CnwHioi-, Lt* s Lcuisufm Paiker, Smith ol L. Towusond of f p 
^V eis ineer .pd VV r ; I bornr* 

Those " T ho voted tor e. »* aekeb are, mr C 1 raw ford. Hubbard, Merri wether, Mo^rc of 
J. Skinner and Vinin^ ( be <cnai< : mr. Adams, Ambvister Banker Bel»er, Brandon 
IJiown, (dark, ( lough, ( ole. C ook, ('o wood, Palo, Duke, Gage, George, IliU 
Hodg*fin f Lewis of F. Mardi^, Va-sev. Metealv, Mitn*, I\ uv:rove, Pickens, Bugera 
S liter, Smith of J. Wnlke; of m and AVallis. 

rh iso wh > voted for mr lyon a» r, inr ^'resident. Conner Irwin. AleVay, Moore of m P 
Powell R ss Srrrtb and 'Vahball of the ^ena’c ; nr Spe ker Anderson B rton < oljr^a 
Fcarn Finuniov Foster Harris Lai o Mobley Parsons Penn Perkins Townsend oi m. 

and AVhifjQeld. r 

Jdiose who voted for mr t« hrv are. rm ssrs Evans Pmkett and \A ood of the senate ; 
Mr Banks Bibb of L. BiM) of m. Bridges rtroadn-<x Dupuj Du rclt Edmondson Lavvlec 
Mt Elderrv Robison Sand rs Sykes Tarver a^d Ti n\. 

No one of tbo cmdidau^ having received a majority of voles the two houses proceed¬ 
ed again to the election. The a e person- b mg m -ominn on except dob H * Va k * r ' 
Those who voted for E. Walker am . nussrs Crmrford , Hubbard, Moore oj J • 
Perry, Skinner , Vining, of th senate ; mr Adams , dmhrister , Barker , / e sep 
Brandon, Clark, Clough, " Colo, Coal:. Co»pirood, Dale. Duke, Cage George 
Hill. Hodges. Lender. Ua, Lewis of h\ Mardis, Masse,,. Metcalfe. \hms. Musgrove 
Pickens, Rogers. Salter, Smith of J Wother of m Walks and If ellbnrne. 

Phase who voted far m r Lyon are, mr President, Conner , Irmn, Me v ayfwrr#- 
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wether,Moore of m, P w///,Pass Smith Ji althnll Watkim fijhe senate; mr Speaker 
j/tide.son. Hat (on, oigm, l earn. Flournoy. Posh r. Harris, Lane, Mobley, Me- 
Elder ry Parsing, Penn. Perl.hit and i mensevd of m. 

Those who noted for mr V rry are, menses -ibrrerombie, Evans, Pickett, Wood 
of tie senate; mr Bank.;, Bibb of L Bibb of m Bonnet/, Bridges. Brominax 
Hr ■‘ten, Cawthon, Dupuy, Durrett, Edmondson, Lewis of m Parker , Robtson 
Sanders. Smith of L. Sykes, tamer. Terry, fawn end of P. Weissinger. Whit fieri. 

No one of the candidates having ret erred a majority of vot s the two turns s 
proreeded again to the election of a So/it if or of t nr Id judicial circuit . Erasmus 
Wa'ker and Eli Terry, jr being in nomination For 'Sir Walker AS—Terry 46. 

Those who roU-d for mr IF like r are. Messrs Crawford, Hubbard Irwin , Mprri - 
wther. Moore of J Mo-an■ of in P ory. Skinner, Fining. Walthall qJ the senate ; 
vir Adams. Ambrister , Anderson, Barker, fjriser. Bivndon, dark, Clough, Cole 
('Agin. Cook. Coofrtcaod lode Duke. Flournoy. Fader. Cage* Hill, 'flanges, Li-a 
lr mis of F. Mar tis, Massey, Metcalf , Mans. Musgrove, Pickens, Rogers, Suiter 
Snath, of J. Walker of in Wallis unit WeUburnp. 

Those who voted for mr I) rry arc, mr Presidnit. Abercrombie t Cminer , Evans 
HIrVay, Pickett, Pots! P. Boss.Smith, Batkins and T> • ott <<f the senate ; tnr 
F;> a her. Banks, Barton. Bibb of L Bibb of in. Bonn. //, Bridges, Broadnax. Hi on j» 
C'urthon. Dupti tj. Dun'll. Euwoiitisoti From . (jimgi. Ban is Lane, Lav lit 
JL in’s, of m. Mobby. Me Ebb rry, Pula r, parsons. Pan Perkins. Robinson, 
Funders. Smith of L Sykes, Tarver, Terry, Towns', ml of m. Townsend of P« 
B e ssinger and Ft’ bitfield. 

FJ i ferry, jr. having ret viced a majority of votes, mr Speaker therefore.de¬ 
ck; nd him duly and constitutionally delicti Fuli, it or of the second judicial circuit 
of the State of Alub tun. 

Bath nous: s then proceeded to th< election of a Solicitor of the 5th judicial cir¬ 
cuit. to fit the vacancy act asioned by the death of Joints M .V. If /at, — Choir*- 
J .iris, I in mos J Femur. Janus linn B Hi win It <a:ripb< it and Joseph If. 
To I and. being in nomination —For mr Leins 34 voles—Fumner 1J —Pi ten 37— 
C ■•m.abet l J — East land 5 

those, who vot'd for mr Lewis are, messrs Presidnit. Hubbard, M err'met her 
Moore of J‘ Pom ll, thinner aud Woo t of ihe senate ; mr Adonis, dmbristi r An¬ 
derson, Banks, Bibb oj L t’.ihb of m. Broad mix, i'oopwood. Dote, Duke, Dupuy 
HJi, Hodges, Low er Lnrisoj F Mantis. Hhtcalje. A, w grove, t in ker, Rogers 
6'. dr r. Smith of J. Turns ml of P. IFaiker of D IVoHis. IVeissingrr, Web borne. 

I hose who voted for mr eu/untr ore, e.u s*rs Crouj ovd. Irwin, Mi Fay. Moore 
of m and Pi krtt oj the senate; tin Speaker, Baste, Brandon, Bridges, Pickens 
anu Walker of ill 

l'> 0 Se who Voted f ar mr Penn arc, messrs Abercrombie, perry, Pass. Fining 
TFnkh dt. Watkins of the sen de ; mr Barker, Bar;on. Bonin it. Brown, Catk/ton 
Cole, Totgni. Cook, Durrett, La/nonesin, Fciern. flout not;, I oster. doge, 
(Forge, Harris, Lane, lr. a, Livis oj m Massty Mobley. A ,iEtderfy. Parsons 
Perkins. Sanders, rmith of L Fykes, Tarver, Terry, Townsend oj m. Whitfield. 

Mr Clark, votid jor mr t'umpbctl 

l nose who co ed for mr Eastland are. messrs Conner, Evans, Garth and Smith 
of tne s nate ; mr Robison. 

o one of the i and' dates having received a majority if votes, the tiro.House* 
pi’oei eatd again to fee election. ( harles Lewis and Janus Penn being in tu/niD 
n non. I'or <'hu> h s Lfins 45 votes—James Penn 44 . 


Tios“ who rated Jor mr Lewis are. messrs President, ('onncr, Evans. Hulibavd 
r on. Me Fay Mt ret met her, M tore of J Moore of m.Paired. Fkiiiner, Fniith a/rd 


and Wcllborne —45 


Those who voted for mr Penn are messrs hererambit-,Crawford. GOkh, Ptf¥g 
Pickett, Ross, k thing, H alluull uuu If utkms oj the senate f mr ^ptakcr, Eurkajr 




ftartnn, ft'mnelL ftrandon, Rrmrn, Clark. CrnrtTimi, Cole. Cofghi. Cook. T^vrreft 

h -m outsort. h\. -on. Ft fa may * //,.s Ur, (jage. George. hani.^. Lam. Liu. If mis 
oj >1 assay, Uobiry, Met MU■> ry. Larsons [Ur kins. Robison, hanjUrx, 1 nun <f 
L eu?k s\ Carver, l\rry, Lownseud if m ami U hi {fie id- 44 

('retries ly w\v haring received a majority of one vote tens declared. hr nw 
Sj) afe \ to Or Unlit f tnd roastthitioual!r elected Solicitor of the fifth judicial cir+ 
cutt if tiw St a.O' of A lab . m / 

? hr* «•***-••*i-i.u r.jjn .* • ed ; he Seinfe widniievv, returned t*> their own (ham* 

hit, t 'I !*i esjde* it resiim (i (m* rhti,. 

\Y i<*»i. <isi motion, the Senate ndjutme d till Mmuluy nior; ino nt 10 oV’ock. 

M > ; i Ley, ll (L December, 1828. 

T ( m' ' 4 mm(h met |mrsonnt to adpmrenemt. 

4 <i ih. from f ir conrni t**t «>u <;»\un** an i alimony, to whi eh vvas refer* ed & 
t*» 4 b» in* ♦*!:t il-'i'l i«‘u of :* * di. oj * r \| i! I « S Yhuun from Ltine| ur Chaim, rep* o1- 

« ’:*• sr in* 1 without iuh'ihMii ait 4 (Juried, that tlie bill In* made the order, oft h& 

fi ' • »■ ihi f • eu hug t*» non *o .v. 

4". ouo* ! |V.»m lie qc - i 4 omi/niUcr to which was referred, a bill to be entitled 
#t» ; * > mnan( i j> h,e «rifai.» S! - v> > litrjin n oned. reported {lie *ame as aineivh’dj 

w »:■ '•^n^ihriMl in. O.ihard that the bill be tn..d< the older of the day fot u 

I)i i jolt on lo-mm mw, 

; : *‘r * M. ( <>ni jiie special rum oh?ee to *,vfii*'1 1 \v\< rcferml, a bill to lie entitled 

»n h j.ffe tnally to senne trials in capita! c.»sc$ b\ impunial juries rt |n»rad 
t b sane* o * H» son ary mm noneail*: dm fi,*i 0 « v\ibrh y.;*s disetioed t*». Mr H* ss 
re '■,.(! jjj.o On hi ! and rnuand.aorhe on the table idi the lirst day of June in xtj 
V'hj li vv»- iah. Yeas J —nayv lb. 

{ he v •)• a.ul oavs beoij defied, di ^e \vl*o veiled ;n the affu niative are, Mr Pie* 
Sr! e. I V 1 > e of J. ibnav^Pow i|. l\ o s and \Vahha!l. 

4 o *s‘* do vo. d in tin* \) m lie-* are, Me-s»% Aoeivrnmhie, Conner, Crovf rcl^ 

1 > M >.o U i .1 d, ii\v!:e mv*'< ion , 4» n*e of \1. Pi ken, Skinner, Said h, 

^'*..i .... :,V'diskin' .lid Wood. Ordered, that the hill and amendments lie on the 
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re.iimuttre appointed to examine I lie returns in tin 
, e^ldbimh: do vme 4 1 die peepie * f iIns State. * n die 
e*>h>ntu i u letalive to the unmeet the Judges, made 

,o Houses oft he General \ssemhly appointed to examine 
era vary of * ate t \li'biting the v te of the people o« tluft 

It <»i tt\, 

run* ’ 11 tit <!<. 1 \. and r< sp< c'inl 


t'he loint <!<jmiint 
r* tn. j•< ; n 'Mi c* t 

u on ,hv pr^p is '! OT 


>f the tw' ._ . ... 

die s*. era vary of a air e\li'hitir« t i; the \ te of the people o* this 
1 e!o*t*nt oi tti, iist tie. lOto rei 'tiv to the tenure of tiie 

a p«n*{: h.e s'.nee the reports of the seer* t vf 
. . „ . 1 (>!)» <j.-■ ere u* tie* ( ill r;\ th,* r, sixxtivt la»us<*s, returns have been received afc 
oilicv fr *m J.n* »") inti’s of Jeffers mi, Si idan* and Dallas v *.o returns have yet be(Mi 
ve * froui tIn eountit s <4 Jat'k-oti, V»ai‘ # Monroe or Montgomery he particular 

a vl (Muditiou o‘ the v< U s n the s; ver 1 counu. s fiom wh.e.h returns have been re¬ 
al, \v II he found exh.l>4*-d m thirty one a‘>sf nets, winch hr*ve been prepare d wtdi 
car< a?i i laiior. and winch .re herewith sub-u tt<‘d, ne.J’ked d cuuteiU, from 1 \r ol 
inclusive I :,es * ahsir.ir!', present the < uUre stata. TVieuis aad certdieat"S of the Several 
relur.u .g* ollieei 3 i each county in their o v !:>.u;.;uag(‘ t winch <s d si^natv d by inverted 
c jiiru.’.s, w di th..- \c •,)! on of the ua ‘u s of the voters in roost ras svvheif the iianu S. 
of 'lie ot- rs have oof been returnt d, and when tin reMtru itself is short, it has been co¬ 
pe d entTe into the appropriate document In to arty all of these abstracts will r )e found 
tile annotations an 1 exoiauat (ms of l ie committee, made with a view of present iig* to the 
two Houses in a succinct s M i oer ureuo-is man.nT tl cost as definite an idea of the relative 
suflicie? cv of thesr >cluannous returns as if accurate copies of the same accompanied 
thU reiiort The committee are awuie t i i a * sonie of tin docum<T.is submitted would heat 
co side*ruble retta nehments without very matt*Maliy nipairhiii the sense ; and indeed the 
labors of the committee mu^htthus have been greatly abrelge<h hut it was believed to he 
surer to give the stateinems ot the returning officer * in tin ir own words, titan incur the 
re^ponsshditv of condensing their mcvning into our own, espe*c»a:I on so nipor an* a 
qu< stion as that of mending our constitution. Some difference of opinion lias^rvst yd 
th(* g. v ral members of tlie committee as to the c< nstitutional sufficiency ot rgc 
number of the returns, but as they have determined *o funiish the House with fill tin <na* 
U-v fis from wh eh them seven,] opo u ? i? h.ivo i)cen fewmed, th* y forbear to K sve those 
opinions on that particular question m Una report, lh>s course was ucemcd the tnoi>t df%. 




< 3 ptmi 3 anti respectful to the two Houses, of which they ate tfie'orgftft’s, uh&rthe jieeufhg 
oireumstancf s of presenting' a full statement of facts. There is, however,one striking pecu« 
liarity winch suite of the returns exhibit which the committee have deemed advisable to no. 
tice in their report. Ofthe 31 counties from which returns have been received, ^exclu¬ 
sive of the county of Dallas, which has no eerificate or signature of any returning ftioer, 
contains lists of the names of the voters and 14 also, (also exclusive ofthe county of Dallas) 
do not contain lists ofthe names of the voters. 1'opresent to the two Housfes a cleaier 
and more summary view of this difFerence,*there is given in the abstracts the committee 
have prepared, a general table which is h- rewith submitted and marked B. this table 
exhibits a list of the counties from which returns have been received in alphabetical order* 
next a statement ofthe yeas, nays, and silent votes in the several counties, where the re¬ 
turns have been accompanied with the l ames of the voters; next & list ofthe yeas, nays, 
and silent votes in those counties in which they have not been so a> comp4nied; and lastly 
a column shewing the aggravate amount ot all the yeas, na\s, and silent votes added to. 
gether in each county. From this table it appears that the total aggregates are thus: ig 
th* 16 counties where the names ofthe voters are returned there are yeas 7,727, nays. 
8,210, silent 824 In the 14 counties where the votes of the voters have not been re¬ 
turned, including the county of Dallas, there are, veas 9,106, nays 3,594, silent 1,313 It 
further appears that in the said 16 counties the aggregate votes,inclusive of yeas, nays, an4 
■s lent votes returned arc, 11,761 ; and that in the 14 countu s including the county of Dal¬ 
las, the aggregate votes inclusive of yeas, nays, and silent votes, returned are, 14,013 an<l 
that the total aggregate votes returned from the thirty one counties inclusive of yeas, nays, 
*ml siler.t votes are, 25,774 The committee at the close of their labors, adopted the fol¬ 
lowing resolutions which t’ ey have instructed *l»e»r respective chairman to report to llieip. 
respective Houses : 1 Resolved, by the joint committee of the two ’ ousts of the Gener¬ 

al Assembly ; that the General Assembly cannot proceed to the ratificat on of the propos¬ 
ed amendment of t.ie constitution relative fothe tenure of the Judges’office without con¬ 
stitutional evidence, that a majority of all the persons voting for representatives have voted 
infavour of the amendment. 2 Resolved, that it appears from the returns in the Secreta* 
ry of State’s office, that a majority of all die persons voting for representatives did vote 
for the proposed amendment, but that the names of only 7,727 are returned that voted 
in favour of the amendment; and that 3,210 that voted against it, with the exception of the 
county of Dallas, where there wet e 1,194 in favour of the amendment, and 65 agams* it ^ 
which return has not been certifi- d by the returning officer That there are 9,100 .n fa-, 
vour of the amendment, and 3,594 votes against the amendment, the names of which 
voters have not been returned, and that there are 2,137 s lent votes. All of which is rev 
j)i c fully submitted (Signed,) 

>\ EAL SMI HI, chairman ofthe committee of the Senate. 

SEI'll BARTON Chairman of the committee of House of Representative*, 

Ordered , That the repi. t <nd accompanying documents lie on iht table. 

Air Evans, presented die petition of Sally H dtoin and William Mericjl, of Ma¬ 
rengo county, praying the Legislature to memorialize the Congress of the United 
States in their behalf, asking a donation of lands in consideration of'injuries and 
losses sustained by them during the last Creek war; which was read and referred to 
a special committee, consisting of Messrs Evans, Smith and Perry, to consider and 
report the reon. 

Mr McVay presented the petition of David Smithson, praying a change of venqo 
in the trial of a criminal charge pending against hirn; which was read, and on Mr., 
McVay’s motion, referred to a special committee, consisting of Mesrrs Perry, Garth* 
Crawford, Powell ami Irwin. 

Mr Skinner presented the account of Anderson Beene, against the State ; which 
was referred to the committee mi accounts and claims. 

Mr Skinnei also presented the tru mortal of the judge of the county court and com- 
missioncs of revenue and roads of Franklin county, praying an increase in the taxes 
of said county so far as to raise a fund sufficient to defray tire expense of transcribing 
the records of the county court of said county, which was read and referred to a spe¬ 
cial committee, consisting of Messrs Skinner, McVay and Moore of M. to consider 
and report thereon. 

M> Pickitt -iff-red the following resolution : Resolved that the judiciary commut¬ 
es be instructed to inquire into the expediency of so altering the constitution of the 
State of Alabama that the judges ofthe circuit and county courts shall be elected 
•very four years, and that they be instructed to report resolutions to the end that the 
same may he acted on at the present Legislature and submitted to the people at the 
the next general election in case they should deem the same expedient. Mr Smith 
moved that the resolution lie on the table $ which was carried, Veas 14 —Nays 



ft 

4 Fhf* yens and nays Wing desired ilinw who voted In the nflumative are, Mr Pfe- 
VldeiH, CriiwtiiKi, Evsj.in, H ibUatd, Irwtu, M< Vty, iVlermmiit'r, Moore of'J. Moore 
of M;» P.Try, Skinner, Sun'Ii, Voting and Wood. 

Til ise who voted m the neg-tive aie, Messrs Abercrombie, Conner, Garth, Pi«'k- 
«tt, Powell, Ro*s, Walthall and Watkins. 

Mi Pirkett called up the report ol the joint committee of the tw* Houses appoint* 
sd to examine the returns in the offv e of Secretary ol State, exhibiting the vote of 
the people of this State on me proposed amendment of the constitution, relative to 
the tenure of the Judges. Ordered that the Report be committed to a committee of 
the whole House and made the order of the day ho Wednesday nrxi. 

An engrossed lull to be entitled an act to amend in part Hie 4th section of an act^. 
passed at the last General As»embly, appointing coinmissionets for the county of 
1) de and for other pin pores ; and ail act to incorporate the \ a ley Cteek Academy' 
in the county of Dallas, wue s< veially lead the ‘loid time and p ssed. Oid»i<4 
thai (he lilies of the bills be as aforesaid, and that they he sent to the House < f Re¬ 
presentatives for ibeii concurrence. 

A message from ilie House of Representatives by Mi Tuii'tall:—Mr Pn-sident^ 
The 11 ouse ofR piesentatives have adopted the following resolution, m \thn h liny 
d« sire yaur concurrence : Resolved, \ bar, with the concurrence «d tb* >»*u.it<, *he 
two Houses will assemble in fin Representative Hall ‘his day at S o ? « I<h k I Ai lor 
the purport* of elect eg a Tiusteeof fhe University ot the Slate of \i;*h rn a e* fib he 
vacancy occasioned by ?he resignation of landing Hall, l.sq < hdei< d '.Ion the 
Senate concur in the resolution relating to the election of a I ’fusin' »d tin L mv< tsi- 
ty. Ordered that the secretary acquaint the House of R* presmtanv*> then with. 

An engrossed joint memorial to the (Jougiess ol tin Unit'd Sta 1 s* asking them 
to repeal all laws of Congies* which give to the goviTnrmnt ol the t iiiiu! Stares a 
priority of payment over private ctedilors in cas* s ol insolvency, and in (hr ili'in! u- 
lino of the estates ol deceased debtors, was read the third time and p issed. Y j *s I J 
Kays 5. 

The yeas and nays being desired on the passage of the memorial, fb ^e who vnt* & 
in the affirmative are, Mr President, Abercrombie, (burner. Uv-ms, (*ai‘it Hu''b;od r 
McVav, Moore of J. Moore of Ala. Perry, Pickett, Ross, Skinner, Smidi, Yimng, 
W at kins and \V oud. 

Those who voted in the neguiive are, Messrs Coopwnod, livvin, /IA**riw* tbrr f 
Powell and \V dihall. O d • •red that tii^ memorial he sent to tin* House et Repre* 
seufatives lor then coiuiihuut, 

A hill to eolith d an act to legitimate and change the name of Piestnn New!a try 
to Pt> •sion Aloore, and fm other purposes, was tend the tliitd time and laid on the 
table. 

A bill to bo entitled an act making a certain apptoprialion then in named was 
l*ead the second time and ordered to he tor a third reading tn»tnomiw. 

And t.h p n the Senate adj nuned till 3 o’clock this evening. 

S( > xs''Vn —.Mr Wood imruhiued a htil lobe entitled an a<t for fee relief 
of i Insea Halcomb, tax collector of J* fb ismi county, which was read me first time. 
‘The uile requiring bills to be read on three s**veial day> hein^ dispensed with, me foil 
was toad the second and thud time forthwith and passed Ordered that the tub hs 
as aforesaid and that it be scut to the House of ilepieseutalives for their concur¬ 
rence. 

A message was received from the House of Representatives by Mr Fuusiafl. in* 
viti'oer the Senate to Assemble in tin* Representative Halt for the purpose of electing 
a fro 'tec of i he Uuiveisiiy in place ol Rolling Hall, h (]. resigned : W Hereupon di6 
members of die >enalt* repaired io toe Hall of tin House ut R-’piesentatives. and 
haying taken their seats, Mr President anuouncctl the nojeri of the meeting- AV o*n 
tin' two Houses p»o('eeded to elect a r IVustee ol the Univeisilv <d the Mate ol Ala- 
b-'tu-i from the Lhi judicial circuit to supply the vacancy occasioned lyv the resigna¬ 
tion of B dliug Hall, Ksqr. Thomas (’rawford and U:i Terry, Sem. being in nom¬ 
ination. 

Tor Thomas Crawford 55 votes—For Fdi tbrry, sen. 32 votes 
Xhuss who voted for mr Oruwlord urc a messrs President, Conner, iiv ans, (iartb, Hub- 



£>afd, Frwm, \fcVay, W rmve*hef, Moore of m. Perry, Powell, Boss, Vining, Walthall 
and ' Mkuis ui the sennit-; inr dams, Amar*stt*r, Anderson, lL»nks* lit J<r..»»(.ion 

Bridges, Brown, t. dark, ? ‘awthon* (Rough, t;oie, Loopwood^bale, Duke, Hournoy, fos¬ 
ter, Gage, Hill, Hodges, Lawler, Lea, Mardis, Masses, Metcalf* , Minis, usgrove, \i EU 
d m*v. Pa kt r, Pickens, Richardson, Rogers, '-alter. Smith ofj. t ownsend of P. Waiter 
of I) Ulkerofrn Wallis, VVeissmger, and Wellborne 

Those who voted fortnr • erry are, messrs Moore ot l J. Pickett, Smith and Wood <>f the 
donate ; mr peaker, Barker, Barton, Bibb of L l ibbofm Bonne 11, Broadnax, < Ig a 
Cook O lp iy, )urrett, Eln Midson, Fearn, George Harris, Lane, hewisofm* ' oldey 
Parsons, ' enn, Perkins, Robinson, Sanders, Smith ot L Sykes, l arvtr, ownsend ot in, 
and V\ bitfield 

fhornas Crawford having received a majority of votes, mr Speaker therefore declared 
him duly a I c nstitutionally elected a t rustee of the University of Alabama for the so 
oond Judicial * i. cuit. 

i fie eieeti.m Being completed, the Semite retired to their own chamber, and Mr, 
President resumed the chair. 

When or, motion the Senate adjourned till to-mormw Morning at lOoVImk. 

Tuesday , Decetnbtr 13, 18^8. 

The Senate met pursuant to adjournment. 

JMr I* win from the military conwiitiee to which was referred a bill to be entitled 
an a* t toiepeal in part a resolution rel Hive to the militia laws of the State, appn v* 
ed on the | 3* h J innai v; 1 828, repotted the same without niendmeut. O (ku d 
that the bill be made the order of the day for a thud leading »mi to-m *nmv. 

On mnliovi of Mi P*wHI, Ordered th.it Mi M *oie of Mi. have leave f ab* 
sence for the remainder of this work aftei u> day. 

Mi MrVay presented the act out o! J. P, VVeatherly against the State ; . ivlm li 
was referred to the committee on acctumis and Haims. 

Mi Wood pir sorted die aoniM of J< Im lb Ayers, sheiiff of JefiVisoit county^ 
against the State ; which was r< fenc'd to the committee on accounts and claims 

Mr Conner presented the account of J dm ChmtauU, sheriff *f St Clair county, 
against the State ; which was inferred to she committee on accounts and claims. 

An Piisjrnsst-il lull to be entitled an act making a cerium «tppropriatiou therein 
named was read die third time and pass* d. Ordered th.it the lid • of the hill fie an 
uforesaid, and that it tie sent to the ll*>use of Represent itive> foi ilieir concurrence. 

A I’tll to fie entitled an act to divoice Maliida S. ( In.rn from Lancelott Ctiimn, 
was read the third time and passed by the r< q .isite maj. city. Oidered tlial these- 
Octal v acquaint the lions. o| Ri ptesenlattvi s tlieiewi.l;. 

A message limn the House of Representatives by Mr. Tunstal! *—Mi Piesident, 
T!ie House of Representatives have pass* d a hill which originated in the Senate, en¬ 
titled an u | f.n l!»e relief of H isea H i com 1 ), tax eotlecioi of J ffiusnn county. 

A bill to be entitled an act to emancipate certain slaves therein named was lead 
the tliiid time as amended and passed. Ordered tnat the secretary inform the IIou->e 
thereof. 

Mr Abercrombie moved to t tke op the hill to be entitled an act to require the 
Governor to reside a* die seat of Government; W'liicli was 1 st. Yeas 9—na\<• 12. 

The veas and nays being desired, those who voted in (lie affirmative are, Mi Pit- 
sid*’nt, Abercrombie, (j nth, li win, *ioYay, Powell, Ross, Watkins and Wood. 

Those who voted in the negative are, Messrs (ionner, Craw lord, Kvans, Hi)!>hard, 
IVleiri wether, Moore of J. Perr). Pickett, Skiunei, Smith, Yiniog and Walthall. So 
tie* motion was lost. 

Mr Skinner mtioduced a hill to be entitled an act to change the times of holding 
the county court ofFianklin county; which was read and oidered to a secound read- 
itig to morrow. 

And then the Senate adjourned till to-inorruw morning at 10 o'clock. 

Wednesday, December 24th, 1823. 

T!t ,J Senate met pursuant to adjournment. 

Mr Per. y fiom the committee on the judiciary, to which was referred a resolution 
instructing them to inquir* into I he expediency of abolishing the jurisdiction of coun¬ 
ty courts, and of establishing a court of ordinary, and to which was referred the pe¬ 
tition of suoiby persons on the subject, repotted a bill to he entitled on act to abolish 
the jurisdiction of ihe county courts tn pan; which was read and oidered ioa$€cond 
reatiiagon Satuiday next. 
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Mr Perry from the s^me committee iu which wa<? referred a hill tn he entidpr-l a# 
Set to » dme toto 'M»c tne several acis giving fees to justices of the pe m i* and < on* 
stables, riiiij f.u* »n her purposes, iepo»ted the smile wah an anteudun nt: which was 
com *»n ed iu, O* dei ed that tin bill be made the order of the day fur a third reading 
on evumdav n» xt. 

Mr Pei i v from tin s nie committee to which was referred r bill to be entitled an 
a :j »o amend an art entitled an act to regulate proceedings in rbnnreiy subs, pass^d 
J' Janiiai V i 823 iepo tvt! the s me without n met.(Intent. (hdetetj that llie bill 
be engios-ed/and made die ord t of die day for a third reading on Saturday next. 

Nit 'leiijivethei f;orn die special committee to which was referred the petition 
of iM-uj unin J ones and others, asking mdenitv to emancipate certain negroes 
*ii..v»* n m"S ur* vpe< tfi-d in the petition, lepmted, that they have examined the 
p *• lor; on! d»»cnm *us annexed thereto; and are of opinion that no legislative act 
of iijN (.j *e.»*ral A-'Munhiy, would oiled the object of the petitioners. I he persons 
Whose eni'» n< i pa tom is dosped, reside wrhin tin* limit*' • * f the ( hoctaw nation, and 
«i» e rejuesenied to be 1 ree accoidiug I•> th?* I iws and customs of that tiibeot Indians. 
r J li - tjaneial Xss*-*mbl\ voor coimnittee believe, could pass no law opeiating opoit 
p*:s(ii;s thus situated, il they me bee at piesetii an extension of the j • linhclion uf 
t lx over the soil at present occupied by die Choctaws, would I0 nowise, ag 

X i otnmitlre b* lit ve. (barer died condition; lbe\ would still continue to enjoy live 
! vais tin v now possess; dn\ thmefon hegtobe discharged hotn the Itirthei coitsi- 
ti. : ♦ iv>o of the suhjecij who b was agreed to. 

\ ; r d <* Yfty ft 1*111 the < luoaiittee on or >positions and grievances to which was *c- 
fn ml I lie petiiioii and accouiil of William lM<(be and Isaac Johnson. l< poind 
that the nunmiilre have examined die same, and are nt opinion that one bundled 
;n (i tight v live (ln!‘;as of tin- account is just an ought to bo allow* d, and no more# 
O. •!» ted tb .t tin* report lie on the table 

it Munie of Jacks*, n. Imm lb* joint committee on enrolled bills, report* a! as‘cor* 
reedy enrolled, an art tm the teStef of llosea Halcomb, IoX Collector ol J* fi rsott 
Count ; which was acco* di’igl v signed by Mr Ibesident 

«\h bvfins presented i he petition of sui.cby citizens of Wilcox county„ praying the 
passage of a |;vv incorpoi m i?*g the Tmstres of Eautou Seminary or A r *nd mv•, hi 
\Vi!c**x conn! \, si ml authorizing the sai*l XtuMees to raise a ceituin sum of money 
b\ Lntieiv, for the he* , (h of said Academy; vvhi h was leletrerlfo i special com¬ 
mittee. consisting of Mcssas Evans, Ferry ami Wadvins, to consiiiei and it pw& 
the i eon. 

Mr Evans also presented die account of the sheriff uf Marengo county against 
tl; e stale. W ItiHi w ;•* m j* » M*d to l be coivffut t< * on sicct lu*?s and t I ; illis. 

Or motion o! Jl. ; r \ n o g. ( h'fh n (L dad Mr W oca! have leave ot absence lor the 

remainder of dm we'knlun today. 

Mr Pen v, (nun die rommiMee on dm judiriary tc» whirl) was referred a resolution 
iusinmrii'g dam u* o (pi;u inf< dn expeduiny «d p-rovi<jing bylaw tor the estalil 
lien! oj regular rnoniln*v i* nns < f ihecnuntv courts for the 1 \ ansaction of orphans'- 
business, asked \n br (jrs- iia*g°r! irom ih* j fu.thcv consideratiou thereof, the subject 
having ('hhii hcIkI on ; wliu li was agreed to. 

()rttvrcd) Thai the cousideralion of die report of the joint committee appointed to 
examine the returns iu tneoifmeof the s»-cretary of state, exhibiting die vole of lite 
po.mle m the proposed amendment «d the constiiudon, rcluve to the tenure of tit© 
j d-es, be postponed until I nesdas next 

\ bill to Im entitled an act to repeal in part a resojudoti entitled a resolution rela* 
tie ?(» the militia laws (il tins stale, approved on tin* 13di Jan/ I 827-* vva s lead the 
I:/<, rl nrne ai d passed. Ordered , that the senetaty «u (piainl the 1! use of Ucpae* 
SCiH?ltive N fillinu id). 

\ bill to I >e en'/tled an net more f unify to secure trial* in capital cases Iu »m* 
partial juries, was taken up. ii/cPd i \ tuov t*d to i ntrttd i lit* bill b\ si i ikmg out all a tier 
the enacting clause, «<nd sutafiiurme me bdlowing : * %f l'bai in all capital cases here* 
©her tit be hied, it an unpaitia! ju-y cannot be obtained bum the persons attending 
guv cnuM whero sa* i) Jim! )n o# !>v* u d, l! sb dl *>e i awl il loi such Cout1,aiul they me 
seveiuiiy b^teuy *c(juited tustud d»e &iiutfi ; or i>uclt oltiu pct^cn us the coutt bhalt 



*ppoint,t»any part of the Gounty to summon such number of persons a* nlay be 
efS'Hi y to complete a jury, and iu like manner may send from time 0 time as often mo 
may be necessary until the jury shall be completed. Sec. 2. And be it further en* 
meted , That no defendant shall hereafter be bailed in a capital rase for a failure iti 
getting a jury for his or het trial;” which was lost. Yeas 10—Nays 10.. 

The yeas and nays being desired, those who voted in the affirmative are, Mr Pre* 
'sideut, \bercrombie, M’Vay, Merriwether, atoore of J. Perry, Powell, Ross, Will-- 
thall and Wood. 

Those who voted in the negative are, messrs Conner, Evans, Garth, Hubbard 
Irwin, Pickett, Skinner, Smith, Vining and Watkins. 

Mr Ross moved to amend the bill by striking out that part which requires the court, 
when the panel is exhausted,to appoint 3 persons of high standing to select and sum¬ 
mon talesmen, and to make it the duty «t the sheiiff to perform that duty ; which 
was carried. Mr Perry moved to strike ou^the 2d section of the bitip which is as 
follows; u And be it further enacted, that in the selection of a jury for the trial of 
any person charged with a commission of a capital crime, it shall be the duty of 
the c mrt, after the person, drawn or summoned as aforesaid, is sworn to make true 
answers, to ask him whether he has formed an opinion founded upon a recital of the 
testimony of the case, and not upon minor, as to the guilt or innocence ef the pit- 
fconrr at the bar ; and if he reply in the affirmative he shall be rejected, but if in the 
negative, he shall be impennelled uuless challenged which motion was lost. 
Ye..s 8—Nays 11. 

The ye«s and nays being desired those who votpd in the affirmative are, Mf 
President, McVay, Merriwether. Perry; Powell, Rosy, Walthall and Wood. 

Those who voted in the negative are Messrs Abercrombie, Conner, Evans, Gartb r 
Hubbard, Ir vin Pickett, Skinner, Smith, Vining and Watkins. 

Mr Boss moved to strike from the 2d section of the bill the words f founded upon 
'* recital of the testimony of the case and not upon rumor which motion was lost, 
JVI ‘ Hubbard moved to reconsider the vote of the Senate on Mr Perry’s'motion to 
Strike out the 2d section of the bill ; which was carried. Mr Hubbard then moved 
to strike out the 2d section of the hill wilh a view of substituting another sectiotr* 
in lieu thereof, and the question was taken on striking out and carried. Mr Hub* 
hard then offeied the following in lien of the secohd section: Sec. 2. And be it 
further enacted, that in the selection of « juror for the trial of a person chaiged with 
the commission ot a capital crime it shall be the duty of the court, after the person 
drawn or summoned as aforesaid is sworn to make true answers to such questions as 
may be demanded of him by the court, to ask the jutor whether he has formed and 
axpreessed an opinion relative to (he guilt or inocence of the prisoner at the bar. 
If ihe juror answer that he has formed and expressed an opinion, then thf court shall 
demand of him whether the opinion In has so formed and expressed is founded upon 
his own knowledge of the facts having heard the testimony recited, or upon rumor. 
If he answers that in opinion so fo -.n >d md expressed is fumed upon Iris own k.tw* 
ledge rtf the fact, or upon having heard a recital of the testimony, then he sha II b« 
rejected ; but if Ire answers that bis opinion so formed and..expressed is founded upon 
rumour; then the court shall demand of him whe*hei the formation and exptessinff 
that opinion would so operate as to prevent his giving the case a fair just, $nd de¬ 
liberate examination and coming to as just and correct a consicluon as »f he never 
had heard any repot t or rumor respecting the case; and if the juror answer that he 
ould faitly examine and deliberate upon the case, he shall be sworn unless chal¬ 
lenged by the prisoner ; whi<-h was adopted. Yeas 14— N>»vs 5. • 

The yeas amJ nays being desired, those who voted in die affirmative are, Mr Pi**, 
sident, Abercrombie, Crawford, Evans, Garth, Hubbard, Irwin, McYpy McEiiweths 
er, Pickett, Skinner, Smith, Vining, and Waikinsi 

Those who voted in the negative are Messrs Moore ol J. Perry, Powell *Rpss and 
Walthall. _ , 

Mr Pickett offered the following amendment to the biff: An be it further ^naefed^ 
that no defendant shall hereafter :»e hailed in a captal case fora failure iuOhtuiuing 
a jury for his o** her trial, which was adopted, O'dmed th^t ;the biff be eugroaae* 
and made lltu order of the day tor a third reading on Tue$da$ oextt 
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The fMIrrn- msrommunic:it 1 on wns received from the (luvernor by Mr Thornto®^ 
jS^eret.iry of St^te. 

Ex cutivk. *> puitmv.nt Tuscaloosa, Decembeu 22, 1828* 
The ffon. the President and Members of the Senate : 

• *<: i »e r n o—-1 i m i;h> . r.;-u : ov : tioard u iff *i colors of the bible society of the' 

stale of \ a am*, of \vh Hi I !i -ve ih honor to be the p esidin* officer, to surest to your 
h aorah e body the rmr;o*v of parsing* a law which *viil >< quire of the several tax col¬ 
lectors to nroroorale, m th**ir returns to the office of comptroller of public accouftis. fc 


r >j oort of the numbe*- of bible-* and t s--amcnt-* :n their respective cuurrie*. The society 
Vi ve f-mod i; ffitfinulh and indeed impra tieabi * under any system iviuch they have as 
yet been ib!r s to revise, to ascertain the reeise conditio of any c nsiJorable portion of 
Ih^.^'-to re?;anls a yupi»i\ or a d fioinnoy of the sacred scripluies. Without this in* 
fo * ua ion ! .h ' energies of the sndalv e a » neither be excited or exercised in a suitable* 
m s »oO r . f is nropor to know ihe v mu f bn country in ord r fo stimulate to exer- 
fi ) s ween wi;l tti i nuMy ;oro’>h a ffy ; and even il due tn'ere t irere already ex- - 
ei ! i’d the means of clief oi tO'vj in h po *cs.sion of the society* tins in-ormation 
tr »u'd Up indujLnm He to a |U$ ; and < quable distribution of their benevolence. I? is 
c ft 1 rulv be i *v *d tint this .ipphra j » i to th - -atrename of the General Assembly, 
wh o!) is intended to \v> nr.de mi * h » most res^eoTul manner, will cot be considered :m* 
pertinent, oh rush- ■ or ivii i-m; dm jo* >n d a 1 udable and beneficent object. It 

Ts riee He s to re n :*k r\ tt fh:* e m i t a wa . s subset an in junto ennoextou between the 
snored and -ruarmus (omiuion of ibe people and the puntv aiid p. imaueixfi of the go* 
V mm m? a h ch nmv be iosMMjimi f>r them* bereft!. There most always subsist a reci¬ 
procal and inevitable i 'ficenc.c. The society will most gnucfuT receivrtlos assistance 
f, i o the l-gni -tiveautboritv ,*r the stnu*, and f**el str"-.\ 2 f»limed in their efforts by tbd* 
^MdoOf'e uducli i w iil nff-.rd them ofrrunfrnnnee and up, robalion. 

1 b* g Have ;o ay b! in; self of this one isioo t» tning to the view of the Geneibl \s% 
</ jphi’, another su■ -jeet, tin node* of whi r has only boon h -stoned by the wishes tA th&* 
bibio society. It is io^ Jv des»r -b!e iha» materails should be provide^! for ao accurate*ia» 
hist O' v of the ‘date, s!iow*ngr * he n-j^nlar progress of agru ul uc, tho arts, ho 
roa»u;or of c'o jam aitimah peculiar! 1 u-ofui m man. a d connected wi li the arts and i 


pr v r e i condiiion o\ sncifjv Ma ufaeiunog est.alili diinonts. rn* Is. spinning jenn.es, 
q :j nitil> oi lr,nd in rnluvnti-ni, w rl, nir; oxou, horse a and mules reared m the slate a; 
es 'it i'llv sir ep. mi ■ I be made to oooojo s«• p:iiiU'.’ oo'nmiia in the ioturn-> of tho tax 
co'o-s, rviiidi \v>.u!J uv.y.o c bill •» hthf trouble on them, and would often p.ovo 
ils. fo! siihie-'-'s of roler rt oec K tl.tr j.oiiiic <1 eo i omist, fonninj; a* tin* same tune the basis 
©: \' rv exte'iSfte an I m ist a<;curate slat i-,i seal tables ob!aii*ed wi-liout the 'Ciis; d-lfi- 
culi, / The tax m.Heeler- at se.t oris, ml -mai-1 t <v. ns -m d <-g- puxluec to in:uk..:ts out 
of (ho sf >?e, would be eriabled -vidj 'UlDoieiU i.ceuraey to :etnrn tin aemia! ceuniii.rcial. 
pro Ju e of the state. We should t. us have the ao mil resell eomhi . d «i h a know. 
ted -,0 of the me t.s b' wliio.h it was prouii-ed. It «:!l ‘ o eX^edie' l to make these re¬ 
turns coirmridien I as manr objects as convtunc ••ce and or (dieal)iidy will pet mil I he 
lon/er such returns c uiiimie ’o lie tn ,de the .< ss dithculiy "’ill be k-It in l‘ ; o <leiads« 
S ools, aoad< tnie , public ‘ibraries &e ought not by any tir ans to be omitted. 1 er^ 
h »; s h- se retims need not be made every je ,r. but at short stated periods. At the 
dist -.nee of a ec amv hence tlicse authentic docutneuts would be ■•otisi teied h ghiy curi¬ 
ous nd valuable, and even in a pe iod not cx i edmg the lives of maty of ourse'.ve** 
would be r grded wuh great intocst The extreme areuraey of stansties d«awn troui 
snch a sour--u at o n e compr* hensivt and minute w« u!d give ti cm a much higher v.duo 
thr.n t!u>se wh ch a. e dciived, as - s usually tl'C case, on \ fti'in uecctain conjfctnial 
aiipr ’ximaiion to the actual liutb in matters winch ai'ract rao^l attention, end oeiitt'ng. 
entirel. o her timigs imnertard v.nd i tercsling to he known. l ,n abstract of thf je* 
turns should be entered as a mat' cr of course rtt the re cuds of the executive office. 
Without romg-int > g -eat cm minuteness on a subject so • lain. 1 big leave to recommend, 
fhn the r turns of the lax coiiec’ors should be required by law n * onl\ to include »hft 
taxation, but to comprise also ali the items which ton mar think noeesary to form a * er« 
feet statistical luston of the state at any period Th-ngs which ma. but little ex< ite our N 
ten (ion, uhile they are passing perhaps unobserved be foie its, would be viewed in quuca, 
d if " enl lin-bt by succeeding generations, who might deiive les-ons of radical tv-sch i^ 
from them*: nor d;> 1 sup nose that they could p-ovc otherwi.-e th.n us* ful in direct, ng 
the present col icy and civil economy of the ton try- lVrmi- me in conclusion lo observe 
tlia' it may not hereafter bs; unpleasant to rever t, th..t out inquiti* s into the sppp y oC 
tlic sacred scri turns among the p-eople. w.’S coeval with the tLe first nttemp 1 to obt til 
and perpetuate a particular knowledge of the ccrmhmn and progress of the sia e. 1 hav* 
Ai iionor to b r . most rest-ertfuHy, you 1 ob't setv f. (^-,g. a- 1 ) IOHX A T-l-PFlY ^ 
O^] motion of Mr Smith, ordered that the communication be referred to a s^ectad 




c&sh fm'HFe. Whereupon Messrs Smith, Hubbard *»#d Craw fbrd appointed th& 
Committee. 

A bill to be entitled an art to change the times of holding the county courts <4 
'Franklin county, was read tlie second time and 'ordered to be engrossed fora third 
reading on Monday next. 

Mr Watkins introduced a bill to be entitled an .act concerning (he duties of the' 
President of the Bank a fid for other purposes; which wes read and ordered-to a se>' 
Cond tending on Monday next. 

And then the Senate adjourned till 7 o’clock to-morrow morning. 

Thursday. December 25, 1§!28. 

The Senate mot pursuant to adjournment. 

A atessage from the House of Representative 9 , by Mr Tmistali;—Mr Pred§j|(fut, 
The House of Representatives concur in the amendments made by'yoftr honorable' 
body to the bill entitled an act to euiancipatdTertain slaves therein uamjfd. 

Mr Hubbard obtained leave to introduce joint resolutions proposing amendment# 
to the.eonstiiution ol the State of Alabama; which was read a fust time and ordered 
to a second read inti on Thursday next. 

Mr Hubbard moved that the Senate adjourn until Monday morning -20 o’clock $ 
which was lost. Yeas J— Nays 7' 

The yeas and navs bring desired those who voted in the nfliimativ#» are Mr 
Pr evident, Crawford, Hubbard, Moore of Jackson, Peny W dthall audTowejl. 

Those who voted in the negative are Merssrs Conner, Evans, Garth,Irwin, MeVayq 
Sk inner and Yining. 

Mr Hubbard renewed his motion to adjourn till Mondayat half past nine winch 
\Vas carried. Yeas 7—Nays 6 

The yeas and nays being desired those who voted in (he affirmative are, Mr Pre-- 
Sklent, Crawford, Hubbard, Moore ol J. Perry, Walthall and Powell. 

Messrs Evans, Garth, McVay, (Skinner and Y'iuing, voted in the negative. The 
Senate was accordingly adjurned. 

Monday , 2 9th December , 1S28. 

Tije Senate met pursuant to adjournment. 

Mr \ miug presented the petition of sundry inhabitants of Madison county, pray¬ 
ing that a certain part of Flint river in said county may be declared a public highway 
Which was read and i cier e l to ilie coat n ti-o on inland navigation to consider and 
repeat thereon. 

Mr Perry fiom the committee on the judiciary to vvhic li was referred a resolution 
on the subject, reported a bill to be entitled an act in relation to the appointment and 
duties of Trustees; which was read and ordered to a second leading to-morrow. 

Mr Perry from the same committee to which was refeired the pet ft ion of David 
M .Smithson reported a bid for iris relief; which was tend and oidered to a second 
treading to-morrow. 

Mr Perry from the same committee to which was refe,red a resolution irlstructing 
them to iuq-iiie into the expediency of providing by law lot* compensating juror# 
for thur services i.> attending County courts, reported that it is inexpedient in the 
opinion of the committee to m ike such a provision. Ordeied that the report lieoti 
the table. 

Mr Mc\'ay front the committee on propositions and grievances to which was re¬ 
ferred the peliiion of|)ani<d Harrison, tax co|le«-t(-r of Bibb countV,reported that the' 
^ttUinrjjtlee have had die same under theii consideration and are of opinion tltat the 
prayer b| the petitioner ought not to be granted; which was. concurred in. 

M.r Girth introduced i bill to he entitled an act to improve the navigation of the 
Tei io-ssee JR ivei; \\ lii( It w as lead and bud on the table. 

Mr President laid bi foie the Senate, the following communication from William 
Kelly, Esquire. 

Tuscaloosa, December 29tkf't&%S 

Hon. Nicholas Davis — Sir: As the Senate base ( inicoiieiit juiisdicftoii with 

ilte House, .|i qo -Si iocs f,| i i'iiiuv a I horn <-(fice of a Judge, by addrfcssiy &c, apd h*hri 
sjz- of the body, cm, attend to tiie Mi'je't withies prejudice to other galbepf 
public duty than the House which is mure numerous, l li tve thought it must advise- 
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to present the accompanying communication to that Iwly. Yon will ifter-c* 
for*' confer a favour as its presiding fficei, by fixing it itio > uale, that smii 

ine isnres may be adopted as will afford the means <1 defence to the accused, and 
bring the case to a legal dmiMun. Willi due respect; &e. 

(Signed) WM. KELLY. 

The accompanyinff cmnmonicatioii, containing round iots against the official run* 
fj'i< t of the Hon. Reuben S ff hi, John White ;•»;<! Auder>on (uen>,haw, three of 
the Judges of the circuit aed supreme courts of thL Slate, and asking then invest!* 
g aiiou, wa< oidered to lie on the t-ihle. Order* d* That tin SeneMiy of the Seiw 
luruish each of the Judges accused with a copy of the said cunnmiuCration. 

A message from the (iovei mu*, by All Thornton: Air. P»sieenl. [ he Governor 
did, on the 2dMi hist. nppmve and sign an no! reiniing to penal statutes; an act ta 
aotlioi Lewis I vn>, of Aotaug i cm no v, to emancipate certain si »\ es therein nani* 
Co!; and an a<*t for the lehef of ilosea iialcomh* t »x coilectnr of Jt Oorstm county; all 
*f which originated sn tin* Senate 

Mr Preside nt laid Imbue the Senate, the tnemoi ial of James Fib s of iMonroe count 
tv. contesting tie- right of 15 i jimin (1 nit, to pufurm and exeeisotiie duties of the. 
cdfi* of ShenlT of said counts; whim was r^ad, arui mi motion of Mr VVitkins, re- 
ft*i id to a special cournittee: whereupon, Messrs Wa ikias, Puny and Smith were 
appointed said committee 

Mr. Powell introduced a bii! to be entitled an act to divorce Ambrose S uwler$ 
from bis viife Elizabeth Sanders; which was lead and ordered to a second reading 
to-»uormw. 

*1 l wui offve ! ili»* jV! >whig resolution: Unsolved, That the judiciary commit¬ 
tee be instructed to impute into the expeuh nev ot requiring the Judges of the county 
C »uias to renew' their bonds, on motion In foie 1 1te ch> nit court, by either of the <e* 
c‘t i'i s, or any per on buiovine the securities tube insufficient to secure the rights, 
and < imiesN of infants, wi.h ieive to report hy ' id or odea Wh»; which was adopted, 

\}> Evans from t!ie speci d com -uhtee to whu h iv.is n ieried the petition ot S dly 

I In 11 om a tid Wddiam Ai**m ell, i eported a joint mem - ui:d to l he (amg* ess ol the L- ni* 
trni States in hehidf of 6-dl> liaUoni and William Met rc!!; which was read and m> 
dmed to a second reading to-moirow. 

Mr Evans from the -p-rial Oommhtec to which was referred the petition of sun* 
dtv ciiiz«*us of Wiicox c amix, tepmrnd a hid to bo enthh-J an act to incorpotate 
V niton V ideiru, in Wdcox coimly; which u as rend and ordered to a second teach 
Lug (iHiioi row. 

Mr Hubbard introduced a hid to he entided an act to regulate judicial proceed- 
ilia , oil toreign i ecnrds: which was read and ordered to a second reading touncri oar. 

Mi Hubbard pres* ul»*d the account of 1> -vid (». I Mggou, against the Slate; which 
tv a- inter ml lo the commit* ee cm accounts and claims. 

.Air Yiniug j unseated ilu* urrojn;! of W'dhau) ll ■ w sen, j * ilet of Madison county, 
«g Mu.st tin- State; which ws t eleried to tie* com mil lee mi accounts and claims. 

Mr iitihliaid introduced a hid to he e niiih d in mi giving the same fees to the ebuk 
of t be supi eine court, as ate hIIuwcmI hy !a\v toelciUsol ihecircuil com ts; which was 
read mid ordried to a sr*cmid i •• uimg lomoi row. 

.Mr (.haw lord o tie red the following rcsolmivui: Rf soloed* [hat the com/nit^ee oEl 
schools and colleges and school ami college hinds, lie ins.tiuchM to inquire into the 
expediency of making piovijious for the education oj the deal and dumb id this 
^l*Ue; which was adopted. 

A message bom dm House of iJejnesentatives. hy Air M tmstal!; Mr Presirietit Th€ 

II .use of Representatives have parsed » hid, which oi igiuatcd ia tb* Senate, ent ith d 
an act making a ortain appiopiiation tlurein named. Phey have also pa>s*d 
a hill which originated in the House of Representuiives, entitled an act lo ^q>* 
point coinmissimicrs to take ciuuge of public property ill the cuuuty oi DrRhis; 
in which they desire your coucunence. 

A bill from the House of Rejiresenhitives, entitled an pojnt cti.minotters 

lo t;ke ch:i«g*» of > i»b!i* pl'ujiei in Uj*- oounly of mu I tho fii'si uud 

4 )ii]ou?il in itsfcuin! rr:«:d’mjj t" -inormw. 

An liiil lo be < iu‘ukd in. atl ty cliange the. fums of hultlnt|ihe couu 
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'Com 1 ts of Frtnklii? countv, was rend the thud time and passed- Ordered that the 
title of ih<* bill be a* aforesaid; nod tli.it it be sent to the House ol Repre-entatives 
iitr their concurrence. 

An engrossed bill to be entitled nn act to amend .in art entitled an art to regulate 
proceedings in chancery suits, passed 1st January, 1823. was read i lie* tliiid time, nd 
passed. Ordered that the title of the bill In- aforesaid, and that it be sent to the 
II otise of Repiesenta;ives for their concurrence. 

A bill to be entitled an act to reduce into one, the several arts giving fees to 
Injustices of the peace and constables, and for other purposes; was read thy dot'd 
time, and lle j qiesti ut being put, shall the bill pass? it was determined in the ufiirma-. 
live. Yeas 17—nays 4. 

The yeas and no vs being desired, those who voted in the affii mative are, Mr'Pre¬ 
sident, Abercrombie, Conner, Crawford, Evans, (birth, Hubbard, Irwin, Ah Vay^ 
JVJerriwether, Moore of J. Moore of M. Picket!, Skinner. Smith Vining and Watkins. 

Those who voted in the negative are, Messrs Peny, Powell, Ross anil Walthall, 
-So the hilt was passed. Ordered that the Secretary acquaint the House therewith, 

A bill to be entitled an act to abolish in part the jin isdicli<>n of tie* county courts, 
was read the second time and question being put. shall the bill be engrossed for, 
a third reading to-morrow? un&detcrmiued in the negative. Yea- <1—nays 12. 

The yeas and nays being desired, those who voted in the afti< .native are, Mesas 
Abeicombie, Conner, Evans, Hubbard, Irwin, Werriweiher, Perry, Smith and 
Watkins. 

Tlr who voted in the negative are, Mr President, Cr.nvford, fJ'-u ib. McV::y A 
lyinare of J. Moore of M. Pickett, Powell, Ross, Skinner, Vining and Walthall, 

A bill to be entitled an act concerning the President of die Rank of the State of 
Alabama, and for oilier purposes, was read the second time mid referred to the com¬ 
mittee on the State Rank, to consider and report thereon. 

Mr McVav off red the following lesolution: Resolved, That with (he concurrence 
of the House of Representatives,.the two Houses uftlie (ieneral Assembly will, on 
the I Otli, January next, adjourn sine die. Air Powell moved that the lesolution lie 
on tiie table; which was lost. The question was then put on the adoption of iheitsu- 
iulion, and determined in ike negative. 

Alt Abercrombie called up the report of the committee on county boundaries, on 
(he resolution instructing said committee to inquire into the expediency of arranging 
and designating the boundaries of the several counties, a the present session. Or¬ 
dered tint the resolution and report be recommitted to the committee on count 
bon ndarics. 

And then the Senate adjourned till to-morrow morning at 10 o’clock. 

Tuesday, December 30, 1828, 

The Senate met pursuant to adjournment. 

Mr P. ury from the committee on the Judiciary, to which was referred a resolution 
instructing them to inquire into the expediency of continuing in Imre the provisions, 
of an act to authorize the sales of Kith sections, and for other purposes, leported u 
bill to he entitled an act to revive and continue in force a certain act therein nanudj 
which was read and oidered to a second reading on tomorrow. 

Mr Perry from the same committee to which was inferred a bill t<» be entitled <uj 
act more effectually to prevent the evil practice of duelling, reported the same as, 
amended; which was concuried in. Ordered that the bill lie on the table. 

Mr Conner from the special committee to which was referred a resolution on the 
subject, reported a joint memorial to the Congress of the United Slates, asking, a do¬ 
nation of the unsold lands within this State, for the purpose of connecting the Ten¬ 
nessee with the Coos, a d Tombeckbee rivers; which was rend and oidered to se¬ 
cond reading to-morrow. 

A bill to be entitled tm act to appoint commissioners to take charge of the public 
property in the county of Dallas, was read the second time; and the ride requiring 
bills to be read on three several days, being dispensed with, the bill was rend the 
third time forthwith, and passed Ordered that the Secretary acquaint the House 
cf Representatives therewith. 

JVljr McYintroduced a bill to be entitled an act to amend the act incotporatiog 



-the Inwo ofFInrencc; which wa« rend and orderedtn a sternm} rend in? to-nmrrotf. 

Mi ( cau f;ird imtudeei d <i bill »■ * be entitled an him s,jj», i 1 i- me*»* jj»\ an art err- 
<tiled id art to incorporate the Cah.iwha Navigation Company ; whirl) was read and 
ordered to a seeondreadmg to morrow. 

An engrossed bill le entitled an art moreeffectually to secure trials in capital rase# 
by imp o ti ll juries: was read the third time and the question being put, shall the hiU 
pass? it was determined in the affirmative. Yeas 11—Mays 8. 

Tin* yeas and nays being desired, those who voted in the affirmadve are, Messrjr 
Abercrombie. Conner, Ciawtord, Evans, (Jatili, Hubbard, Irwin, Pick>tt, skinner, 
Vinitig and Watkins. 

Those who voted in the negative are, .Mr President, MrVay, Merritt ether, Moore 
of J. Moore of M. P*rrv, VV dthali and Wood. So the bill was passed. Or.voal 
t!r t the title be as aforesaid, and 1 2 »t it be sent to the House of Repiesenta lives for 
.tie ir concurrence. 

Ordered, r I’hat the consideration of the report of the joint romnd'tee of die 
Houses appointed to examine the returns in the office of the iSenetary of State. • x- 
jbibiting the vote of the people of this State, on the proposed amendment of die con¬ 
stitution relative to the tenure of the Judges, he further postponed til! to-m now. 

A bill to lie entitled an art to incorporate Canton Academy in Wilcox roomy,, 
yas read the second time and ordered to be engrossed (<>r a third reading to moti aw.. 

Joint resolutions proposing amendments to the constitution o( the Stateof \i di-nmi, 
relative to the tenure of the Judges, were read the second time and orde-ed to he 
engrossed for a third reading to-morrow. 

A bill to be entitled atj act to divorce Ambrose Sanders from Elizabeth Sanders* 
jvas read the second time and refered to the committee on divoice and alimony, to 
•consider and report thereon. 

Air Powell presentee! tin* decree of the circuit court of Tuscaloosa count!, cxpi ris¬ 
ing chancery jurisdiction, divorcing Ambrose Sanders from Elizabeth Sandersj 
which was refeirod to the same committee. 

A t>ilt to be entitled an act in relation to the appointment and duties of Trustees* 
ivas read the second time and ordered to l»e engrossed ho a third reading lo-noun w. 

A hill to be entitled an act for the relief of David M. Smithson, was read the 
Second time and laid on the table. 

A bill to be entitled an act to regnlcte judicial proceedings in burign refolds, 
Was road the second time and referred to tin* jmliriaiy committee, to founder and 
fe; oil (hereon. 

A loll to be entitled an act giving the same fees to the cleik of the supreme cotnt, 
;is are allowed by law to elm ks of the ciicuit conns, w.s i<*.ul the second time, and 
no Air (Jarilrs moti at. red-ned to a special committ* e, consisting of Messrs Powi ll, 
liuhbatd and (’iawfo)d, to consider ytul rapoit theieon. 

A message from tlm House of Rej>iesenlalives. by Mr 'unseal': Mr Pi• side. t. 
Tim 11 *use nf Representative Itave passed a bid, which onginated in their ll • >e, 
ensiled an art to alter tin* times of holding the comity court of Mai engo coui. y. tid 
JM cron county cotir'j in which they desire you) ctmcurrence. 

A bill from ihe House enttilcd an act to alter tilt* time til holding the comity r. urt 
of Marengo county, and Mon toe county cotnt; was read die first tint'’; and I lie ■ • Mf* 
requiring biils to fie tend ott tinee seveial tlavs being disocisod with.ilu' fall was teatl 
the >ecot“.(i time ami amended on Mr l' v in s motion; and the iul< being bother is- 
pi iised with,the bill was read thejjiliiid time and passed. Oitiered, that ti e Ncretajy 
acquaint die House therewith 

Joint memorial to the Congress of the United States, in behalf Sally Ha’tom 
and William Merrell, was read a second time and ordered to be engrossed for a thud 
reading to-morrow. 

Mr llubbaid presented the accounts of the sheriff of Lawrence county against 
the Slate; which were lel'med to the committee on accounts and claims. 

Mr Moore of J. introduced a bill to he entitled an act to change the times of 
liobling the county cunts of Jacks >n county; which was read and •» dered to « 
c.d reading to m > row. 

Me Powell inti educed a bill ip be entitled an act more effectually to prevent 



XhMi'ls from bet ns practised on tb<» <«•«»■« w. !>v persons hoMitv? d.iims against the 

3t;*lt •; winch was lead ii.i| mdi-ii-il to :a secoiiii ifMiiing |<> ni'Himv. 

Mr ('i awlord moved to monsiiln tin- vote of tin- Senate on tin question to adopt 
the lesolnUon ofl'ered \esteiday U\ Mr McVay, proposing, with (lie comMitmice of 
the llouse, to adjoinn sine die on IOth Jan. nex* ; which was canied Mr Powtll 
moved that (lie resolution lie on the table; which was canied. Yeas IS —Na\s y. 

The yeas and nays being desired, those who voted in the aOiimative are. Mr 
President, Abercrombie, Craw ford, Lvnns, Irwin, Men ivvether, Moore of J. I'eny 
Pick' tt, Pewell, Vining, Watkins and Wood. 

I hose who voted m the oegaiive are, mossrs Conner, Garth, Mubhard, w’Vay 
3 U oore 4if m R »ss, ^kiuimr, Jvnith and \V r •* 1 1h ill 

<M f H ibbard introduced a bill to hr* entitled an act for the relief of sheriffs and 
•th j r which wt> ie».*| ami njered to a second reading to morrow. 

And then the Senate adjourned till lo-monow morning at 10 oVhc k 

Wednesday, December 31, 1828. 

The Senate met pursuant to adjournment. 

Air :M oore of J. from the joint committee on enrolled bill:*, reported as roirccily 
enrtCde i an art making a pertain appropti oion therein oamel; an act for the relief 
*f Audi ew () Horn, taxcollector of Lawrence county; which were accordingly 
signed by M President. 

Ml Watkins, bom tile special committee to which was referred tjte memorial of 
James biles, reported that the committee have had the same under consideration 
ttad are of opinion that anv legislative remedy they might afford would be teim. 
spective in its operation and the et’ore nuconsiitotional. They are of opinion fut liter 
that it the comts of lavv cannot "fiord him redress it is entirely out of the power of 
the legislature; wbeiefore, they pray to he discharged front the further consideration 
.of the subject ; which was ugieed to. 

Mr B oss present* d the petition of John Baltiste Mercyine, of Mobile, pray iug.au* 
tlio*it} to emancipate ceiuin slaves; which was read and referred (a a special min* 
tuiMee, cmidstiug <>l mesvrs IL>ss,\\ Elkins and Perry Jo consider and report thereon. 

Engrossed bills to be entitled an act to incorpoiate Canton academy in the 
(hr county ot Wilcox; an act in ie! oi<m to the appointment and duties of trustees; 
Were severally read the third tune and passed. Ordered, that the titles of tin* bills 
be as aforesaid, and that they be sent to the House of Representatives for their 
m>n ran enco. 

Ordered, That tin* joint resolutions proposing amendments to the constitution of 
tie state ot Alabama, leiative to the tenure ot the judges, lie on the table till 

umi row. 

Ordered , That the consideration .of the report of the joint committee appointed 
to examine the returns i11 the office of the secretary of stale, exhibiting the, vote of 
the people of this stale on tire proposed amendment of the constitution, relative to 
tin* tenure of Jhe judges, he Politer postponed till to-oionow, 

Eugiossed joint memmial to the Congress of the Coiled states in behalf of Sally 
ILdoun and \\ iih un Mon ell, was read the third lime and passed. Ordered, that 
tin* secretary acquaint (he House of Kepies« ntatives thetewith. 

A bill to In* entitled an act to amend the art incorporating the town of Florence, 
w as read the second time and ordered l*» be engrossed for a this d reading to-.morrow* 

Joint uiemoiia! to the (hmgress »>f tIn* United Slates asking a donation of the un¬ 
sold lands within the stole lor the purpose ot connecting the Tennessee with the 
Consn and Tomheckbe iiv<ns, was read the second I ini A and ordered to be engiossed 
for a third reading to-uiunmv. 

A bill to he entitled an act to change the times of holding tin* county courts of 
Jackson county, was trad the second time. Mr i\u Y a\ < (b ied an amendment to 
the bill changing the time of holding the county court ot Lauderdale county; win* h 
was adapted. Mr Conner offered an amendment to the bid authorizing the county 
point of Mount county to sit twelve days il business so long require; which was 
adopted. Ordered, dial the bill be tmgicssod and made the order of the day for u 
tin;d reading to-morrow. 

The following cummunicatien w ts received fruiruht tlovornor,: 



Executive "Department, Tuscaloma, HfreieiMBtfR 29, 1829. 

The Hon. the President and Members of the Senate : 

Gentlemen—I have just received the the resignation of Philip McLoskey, F^sq. 
of the city of Mobile, recently appointed by tin* General Assembly one of the War# 
dens of that port. 1 have the honor to be, most respectfully, your ob’t servant. 

JOHN MURPHY. 

Ordered, Tint the communication lie on the table. 

The following communication was also received from the Governor, by Mr' 
Thornton : 

Executive Department. Tuscaloosa, Dec. 30,1828. 

The Hon. the President and Members ofthe Senate : 

Gentlemen—l have the Intun to inform you. that in pursuant# «*f an act of the- 
General Assembly, entitled “4n act Huthm.einjr the Governor to liquidate and settle 
the .iccoums between ibis state and the state of Mississippi/’ a correspondence wav 
opened with the Executive of the state of Mississippi* out he subject ot those accounts^ 
which has r» suited in the adjust men* of them, in conformity with the provisions of 
the above recited act. I herewith transmit a copy of the agreement, from which it 
will *ppear that legislative interposition on the part ot both states, is necessary to 
consummate tin* final settlement ol these accounts. Ft is agreed by the authoiized 
agent of the st ue of Mississippi, that all bonds an I evidences of debt (iiow in p«s- 
session) due to the treasury, from the defaulting faxcollectors who resided in those 
counties now composing a part ofthe state ot Alabama, at the time of the separa¬ 
tion.of Alabama from Mississippi, shall be assigned and transferrerHo the slate of 
Alabama ; and it is agreed by the agent of the state of Alabama that in Considera— 
tion of such assignment and transfer, the slate of Alabama will quit claim and- tor 
ever release the state of ’Mississippi from all demands against its treasury, ansing* 
out ofthe 9 ih section of the act ot Congress, entitled an act to establish a separate 
teriitoiial government in the eastern part of the Mississippi ten itory, approved 3d 
March, 18 17* F beg leave to invite your early attention to this subject I have* 
till' honor to be, most respectfully, your ob’l aerv’t. JOHN MUtlPHY. 

Ordered , That the communication, together with the accompanying documitefjt 
be referred to the committee on the judiciary to consider and report thereon. 

\ message from the IF ruse of Representatives, by Mr Tunstall: Mr President, 
Tire House of Representatives liave passed a bill which originated in the Senate en* 
titled an act to incorporate the Valley creek academy in the county of Dallas. 1 hey 
have also passed a bill which originated in the House of Representatives entitled an 
act making a lurthr r appropriation for ihe pay ol the members of the present Gesrciat 
Assembly: in w hit: h they desire yom concurrence. 

A biUVroiii the House entitled an act making a fur ther appropriation for the pay 
of the members of the present (Jen* ral Assembly, was read 5 and the rule requiring- 
bills to be read on three several days being dispensed with by font-filths of the 
members present, the trill was lead the second and thud time forthwith and passed. 
Ordered, that the secretary acquaint the House ot Representatives therewith. 

A bill to he entitled an act more effectually to prevent fraud front beirtg prac# 
tised on the Treasury bv persons holding claims .(gains* the State was read the 
seomrl time. Mr Hubbard mover! thyt the further consideration of the bill be in¬ 
definitely postponed, which was lost. Ordered that it be referred to the committee 
on accounts and claims to consider and report thereon. 

A hill to be entitled an act for the relief of sheet iffs and other officers; and an acf 
to revive and continue in force a certain act therein named, were severally read tlltf 
se< ond time and ordered to be engrossed for a third reading to morrow. . 

A trill to be entitled -u act supplementary to an act entitled an act to incorporate 
the Cah 1 w'oi Navigation Company was read the second -lime-mid refened to the 
committee on-inland navigation. 

On motion of vlr Abercrombie. Ordered that Mr Irwin have leave of absence tof 1 
the remainder ol the Session after Saturday next. 

Mr Smith offered the following resolution : Re Halved that the judictarv commit* 
tee he in^tnicteu to tuquire into tin- constitutionality of the different acts esliddishte^ 
Stftie toads, as said acts make n<‘ provision for indemnity to permits 



i'anls su'M roads might pass, and nuke such amendments as they jn their Wi.sdoifc 
hi, iv think lies!, and ieporf by bill or otherwise ; which was adopted. ^ ^ 

\j r (tartli from the committee on divorce and alimony to which was referred the 
hid imtiiled an act to divorce Ambrose Sandeis from Elizabeth Sanders, reported 
the same without amendment. Ordered that the bill be engrossed and nude the' 
ord.M of the da v for a third reading to-morrow. 

of) Vioi«ij£ off-red the following resolution : Resolved that the judiciary commit- 
t**o ’.»• iustciic• i'd lo inquire into the expediency of giving further time to those Phv- 
iicMus v.-ii•• h >ve filled (• enrol their names in accordance with a former law, with 
fenve to rep n t ‘>v bill or otherwise ; which was adopted. 

Anri thou the Senate adjourned till to-morrow morning at 10 o’clock. 

Thursday , 1st January , 1829. 


The Sena»e met pursuant to adjournment. 

Mr vJcVav p -auiied t’ne petition of sundry inhabitants of the 2d township anu 
ahull Ma->£*■• in the county of Luderdde, praying that Simeon Perry. Charle s Mo- 
Von and Jols i v’aiie may he released from the payment of rent for the iGth seen ut 
nf said township, ami that they any he permitted to continue hi possession of the 
sum- till the Isi January next, in consideration of certain improvements made there- 
mt ; which was referred to the committee on schools colleges, and school and col- 
lego lands. 

Mr Perry from the committee on the judiciary to which was referred a resolution 
Instructing them to inquire into the expediency of requiring by law lax collectors to 
receive just claims agahist their respective counties in discharge of county taxes, re-- 
ported that it is inexpedient to pass such a law ; which was concurred in. 

Mr Perrv ft m the same committee to which was referred a bill to be entitled an 
{j, f to regulate judicial proceedings on foreign tecorcls, repfntetd the same without 
amendment Ordered that the hill be engrossed and made the order of (he day for 
a ihiic! reading on u»-morrow. 

Mr Abercrombie fiom the committee on county boundaries to which was referred 
the resolution instructing them o inquire into the expediency of attaching so much 
of Dallas and Wilcox counties to Wmtgomery, as would give territory enough to 
form two constitutional counties of Montgomery, reported that the committee have 
had the same uudei consideration and have instructed him to report that it is inex¬ 
pedient at this time to make such division. Ordered that iheiepnrt lie on the table* 

Mr Abercto nbie from the s uite committee made the following report : l be 
Committee on county boundaries to which was referred a resolution instructing tin rtj 
to inquire into the expediency’of dividing Dallas county so (hat the Alabama river 
shad he the boundary line of ihe county or counties so to be formed, have had the 
same nndei consideration and hav * instructed me to report that it is inexpedient 10 
make such division. Ordered tlut the report lie on the table. 

Mr Abercrombie fiom the same committee to which was referred the petition of 
stindiv citizens of Walker county praying to be added to Lawrence, reported that 
it is inexpedient in the opinion of tlie committee to make any alteration in the boun¬ 
daries of said counties at the present session. Ordered that the report lie on the 

till lie. 

Mr Abercrombie from the same committee to which was referred a resolution re** 
qoiiiug them (<» inquire into the expediency of arranging and designating the boon* 
d*i<ies of the several counties in this State *t the present session, reported (lint it i$> 
inexpedient in the opinion of ihe committee to make any general arrangement at 
present. Ordered that the report lie on the table. 

Mr Abercrombie from the same committee to which was referred thv resolution 
in relation to the division of Greene county so as to make the. Black Warrior river 
the line, reported that the committee have had the some under consideration and 
ha-.e instructed him to report that it is inexpedient to make such division. Oidered 
that the report lie on the table, 

Air Moss from the committee on the State Bank to which was referred a bill to he 
untitled an act concerning the Preside H -A the Bank of the State of Alabama and to 
inne is<* his duties and salary, leported the same without amendment. (Ordered that 
ihe bili he on the table? 
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Mr Conner introdurud h bill to be emi I. d an art to extend the laws of A1 ibara'a 
to th'* 1 unii ceded by the l\ e. t v <>f l hr Imlitn Springs ; whirl) was fwi- e reuu and 
co noliiIni to tin judicial v committee to outsider and irpoil thereon. 

lr Po>.ve|l bom ilir committor on schools and colleges, and school and college 
lands to whi* - h was referred a lesolutiou instructing an inquiry into the expediency 
of m iking provision for the education of the dt at and duinh in this stale, reported 
th it inasmuch as there is no particular information before your committee as to die 
number of the deaf and dumb in die State and 'consequently no necessity of making 
tiie provision at this time. I am instructed by said committee to report to the n- 
att'that at the present session, it is inexiolient to legislate mi the subject j andtheie- 
fore pray to be dischaiged lioin llie further consideration thereol ; which vvasagieed 
to. 

A message from the House of Representatives by Mr Tunstall:—Mr President, 
The ll .use of Representatives have passed a hill which originated in the Senate en¬ 
titled an act to amend an act entitled an act to incorporate Hie town of Tuscaloosa, 
approved January the 3 3th, 1828. 

Mr Crawford introduced a bill to be entitled an act to change the mode of compen¬ 


sating jurors ; which was read and ordered to a second reading to-morrow. 

Engrossed joint meinori.il to the congress of the United Slates, lequesling that the 
ouappiopriated lands within the Slate ol Alabama may he ceded to the state fn die 
purpose of internal improvement therein, was read the ihitd time and passed. Or¬ 
dered. that it be convey' d tn the House ot Representatives lor their concurrence. 

Mr Wood moved to take op the communication from Wiliam Kelly containing 
♦runplaints against the official conduct of Judges Safibld, White and Crenshaw, and 
that fifty copies thereol be printed; which was carried. "Yeas 12 ——Nays 10. 

The yeas and nays being desired, those who voted in the affitnative aie, messrs 
Conner. Garth, H .bbmd, Irwin, McVay, Moore ufj. Moore of in. P* riy, Skinner, 


Smith, Vining and Wood. 

Those who voted in the negative are, Mr President, Abercrombie, Crawford, 
Evans, Merriwcther, Pickett, Powell. lloss. Walthall and Watkins 

Mr Wood moved to reconsider the vote on his motion to take up the communica¬ 
tion ftnm William Kelly. Esq and cause filtty ccp.es thneof to be printed; v hicli 
was carried. Mr Hubbard then moved that twenty-five copies ot the commune*, 
lion he printed; which was carried. Yeas 13—Nays 9 

The was and nays being desired, those who voted in the affirmative are, messts 
Conner; Garth, Hubba.d, Irwin, McVay, Moore ofJ. Moore of rn. Perr.y, Skinner, 

SnT'th, Vining, Watkins and Wood. . 

Those who voted in the negative are mr President, Abercrombie, Crawford, 

Evans, Mei riwether, Pickett, Powell, Ross and Walthall. 

" Engrossed lulls of the following titles, to wit: an act to change the times of hold¬ 
ing die count v courts of Jackson county, and for other purposes ; an act to divorce 
Ambrose Sanders from his wile Elizabeth Sanders ; an act for the relief of she.tffs 
‘ ,i ot her officers ; an act to revive and continue in force a certain act therein nam- 
«d • and an act to amend an act entitled an act incoipointing the town ol T lorenoe, 
severally rear! lire third lime ami passed. OrdrrM , that lire lilies ..I the b.lls 

be as aforesaid, and that they beseiil to llie House ol Representatives for their con- 


Ail'd then Ibe Senate adjourned till half part 2 o'clock ibis evening. 

Evenin'* Session —The Senate met pursuant to adjournment. 
Mr Smith presented the following certificate of the coroner ot Dallas county 5 

tvlnrh was ordered to be spread upon tin Journal. 

The State of 4laba,na,Dallas County: I, William W. Olds, coroner and return- 
lb. officer it. and for the county of Dallas at ihe last August election, (here being at 
that time no Sheriff for said county, do hereby cerufiy that llie list ol the names of 

the voters by me forwarded and deposited in ill. office of the Secretary of Stale in 

relation to rite tenure of lire Judges’ office, is the true I,si of the names of the voters 
and of the yeas and navs on that question ; aod that there were no s,let" soles and 
rttat ihe list non tains the names of all die person, in said comity that voted tor Be- 



firpseutattVes in said county, <hh! that 1 1 1 *-** were for the onieudmefit 1194) and 65 
ti ;»11 tsi a. (.iivri> under my hand ami seal, (ills 3 I si December, 1828. 

Wm. \V. OLDS, comm ». [seal.] 

Mr M oore of J. from (In 1 rcmmilfee on <*nr<• i ! > *< I bills, reported as correcdy pit* 
foi • l,an act malane a further ;t|)|»io|n i ai ui (or the pav of tin- membeis of the p.es- 
cm (general Assembly, which iv«« arcoi ding) y signedby Mr President. 

Mr Hubbard > fibre I the following resolutions : Rfso/vtd , that the report of the 
joint committer ol the two Houses on the subject of the tenure of the Judges’office 
d >es exhibit sufficient constitutional evidence tint a majority ol all tin persons of 
this slate that voted at the last \ugrst election for Ilepn sentatives did vote in fa. 
V'iui ot the jnopns'd a;u M od nent of the constitution in relation to the tenure of the 
Judges’ office. ItexulcaL that it is expedient now to proceed to ratify said proposed 
amendment, that die saute may Ueceiu** part of the cousiiiution of tins state. 

\f.er some time -.pent in the consideration of tne resolutions, the Senate adjourned 
till to-ui nrow morning at 10 o’clock. 


Friday, January 2, 1829* 

The Senate met pwt stiant to adjournment. 

P>ir Moore ot J ptisented tit" rcr u'd and proceedings of the circuit mint of J •< k- 
sou comity, divan ring R-.bett (\ Pure* lioin Lhzibeth Pi ice ; vvhicli was rtjrrredf 
to do* committee on divorce' and aliniory 

Mi Met rivvether ofhaed the following resolution : Resolved, that the special »• m- 
mii’ee to whom was referred the comm-miration from his excellency tin Covet nor, 
tvcn.nm. ndmg the passage of a law leijoiring the tax collectors to roll* it i.imn 
ceitiin statistical iniorntatimi, he instructed to inquire into tiie exp. die,my <d i>({iir- 
ing i i etnrn to he made of the number of the deaf and damh persons in tins si .t <■ c 


Which was Minuted- 


A message honithe flouse of Representatives, hy Mr. Tmislall : —Mi Pie iih i f f 
the H Hiseol K’present Itives have read thiee sevetal ton. s, and passed a hill wfr.h 
oiigm He 1 in the Senate, entitled an act to enable die state of Alabama to sed - . J 
dis.mseof certain lands therein named, and in ale sundry amendments thereto,which 
a* e herewith soown j and in which they desire the concur' ence <*| die Senate. Or*. 
dr red, that the hi!! entitle.! m t to en ihh- the s( He of \! th am i to sell and dispose 
of ertain lands therein name.!, togedmi wall I he a.in oilmen; s made thereto hy the 
House of Represent olives, ho couiuiilled to the special committee appointed on so 
nre h ot tile (Jovenior\s annual Co inn oiic itio.i ns relates to the donation ..f public 

I mds made by the (> >veimuent of tin Unio’d .States to this State, for the pmpose of 

l. m .ving ttie obsti netioils to the navigation olceitatu nv.'i’s, to examine itnd report 
the. eon. ' 

The Senate resumed the considel ation of the f dlowing resolutions, offered yester- 
di. In Air I ] iibbai. i : 1st Resole d,ilm rite rep. r i of, he joint com mite ■ of the two 
Jl "**es on the su'.je. t of diet.mure of dm Judges’ office, does exhibit s.ffi. aenl con¬ 
st ; muma! evidence that a majority .fall the pe, sons of this state that voted at the 
! .-• August I’le. lion lor Representatives did vote i„ f. v ... of the promised amendment 
Ol lue coustnuiion m relation In the lemne ..f tlf Judge.’ .ffjre. j.j Resolved. that 

II is expedient now to proceed lo r.l.ly said ptooosed ... that the same may 

become a pan o| the .■o:,siiiutrm of.his stale. Tin question being otl ,| u> J, 
Op ton of tie lifsi r. sol dim. It w IS d t-Tmiued in the affirm -tiv> . Yeas 12_ NaysO. 

Mb ■ yeas and nays being desired those w c. vu-d n. be .ffnan live are, Ab s SrS 

one,. Lmcs. Lai lit, IlnUDaid, (twin, Alome of J ,ckson, Moot e of Ala. Perry. Pick- 
:eu. K os's, Sk)nne» ;n:(i VV«mk) ^ 4 

Hi vvhn vu1* J d m tht* iM*o;ifivp <irr 
V -.. Meniwetiiei, p.ovell. Yming, V\ allhail and VV .tk 

1 <l iH ‘ s, ioii was then put ,. n the adoption ol dies 
Ilul.l.artl, and caiaieii. Y* as 17_j\,,y s 5. 

t lie yens and nays being d. sited 
sidem, A ben mini 
ei, dooceolj .yI 

1 itose tv no vuled in the negative 


,f President, Abercrombie, Crawford, Me-' 
second resolution offered by Mr 
Mg* lin„j! ,|,„ s „ .vho vm.'il i .1 llic .iffi.mntive are, Mr P,e. 

.K«.u..' h-..a. i r «j„. vi..„i„.e,h. 

1 1 !i ... w ...I 

ait, Aiessis MeV ay , Powell, Vtmng dtitl Wat-* 
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The Senate then proceeded to the r *di oien of the proposed ^rnendment ofthfe- 
.COIKI o ii■ b n . 5 * * 1 1 \ e 1 < 1 lit \* 100 e of I lit* Jedgi s 1 * ffi* < ; m m* t 1 • j *« 1 1 **s« fi. 1 mm i ro* 
pudug .Hiiv'Mtlah'uts t<» cmisiitution u{ tlu* St te ul Abduim* in \ g i* ,ni tin* third 
tinm, tlu 1 question vvms pur, Nodldn lesuhilnm puss, me 1 dir proposed mm ndmenUS 
be > >*li<1 ■ d? ui-l d»*fu mined in tin* negative V*' s I J — N «\s 10 . 

Till yens rind imvs heig required those who vni« d i., ;he ; fli m itive ate. M *ssrS 
O rmer. Kv;ims. (iuth, II di!>;u(i. It win, Mooie <d J. Pein, l n keu, R«»s, Skinner, 
S' u n h ri \ 1 d w nt id 

Tie who \ ni'd in die * ego ive are. M i V\ ( si do nt, \ be* n < mhie,( ’ra w f<u d, v l< V ay, 

IM n t\\ . iher \ Mo n . , » t M;u Pov ell \ mb g, \\ hilh.ai a 1 t! W ll <n L'; so die proposed 

p n,‘ ih'ii tuis \\m i m jr 1 t» d, a n>a j« / il \ < ! 1 w do m s In ire m (* ssu? V. 

I//• V In M'l mi hjr ra i l« d op I ll( H - sol ut jot ■ < fi « ? (I I \ M t Pi< k tt on dm 2 2(1 l)eC* 

Jasi . uriinr* f he j.idii iru \ r mm diet* to it (|oie mto tlu expediency of so alter mg 
tit • e on * t i 1 n i* u ( tin * > ta t e t d AI a ham n, that tile J e.qu s of tin* <* ii <*nit and «' i'i tut y 

C '}• * < f ‘ids ^ ale sirnM In eh etui eve»\ loin veatfq and til it tin \ he instr m ied to 

P < M-sohiinnis to iln* .u d, lino die s;mn tn;t\ he at tetl on nl dte present LegiTi* 
tii «> (| vulmtiord f«» i he people at the nf Xl g*oetal election, ii/ 1 * Hess moved to 
st w- o i 1 t .d ‘he 1 es - lmh n ai:er die ivoid 7 a -*ofvi < 7 , and to ins< it the lodowing :— 
th * 1 du* |tid m i n v 1 mi n:i?*ee l *e ilisti m Jed t4» in(|nite into the < \pediem y of so aim nd^ 
i, -lie c n^tit.jf'nm i this Si Me as to limit the lemne of the judges to a term imt ex* 

C*‘ tl a<j seven \f in, wilh leave to report hv resolut <*ns or other * ise. iMi Ir.fdi 

m v *d to imead die propose t amendment with the tollnwini* 4 and to have biennial 
Six.i mis of rli’ (i> iii nil A >>einhl ve w hnli was iest. \ eas 10 —!\a\$ 12 . 

The v<ms ami n > \ s hi’i vr d.*sjied. lliose who voted ii* the affnmntive are, Mr Pro* 
si ( at Conner, (inrdi, Me Vay, Mmue of Ma. Powell, Siiiimer,Vtuing, Watkins and 
Wood. 

Those who vop»din tie* nejj-.tivi 1 are. \]e^sis \herrn#mhe, ( raw lot tl,l 4 A»ms, lleh- 
b;«d Irwin* Meniw-ther, -Moore ot J;id;u-n, Perry, Pirkrtl. Hess, Smith and \\ d- 
tli ij| Idie rjar-iimi v. as tin n put u the adoption ol dir 1 nmendim nl ofieied hy 
JMr \\. >ss to t he resolminn and earned. the resolution as amended was then adop* 


; I 

Mr \V dth.dl moved to take uplhe joint resolutions proposing amendments to the 
,os;notiou of the State ot Alabama so as to have biennia! sessions of the Ciemual 

: i. _ ...i .1 _ .:. i v .. § a V .> \t w /1 


Co 

Assembly 5 whirdi w as eat 1 nal. \eas 15—Nnv.s ()* 
Poe yeas and 10 


Was e?irlie< 1 . leas 10 - 

Poe ve ; »s and n»i ■ s he’n g desiied tlu»s' who voted in the affjimitive ate, Mi Pie* 

side M, A beret undue, (’onnrr, (eardt. liubhud. Irwin, \ie\ax, Mooie ol Ala. I t it V, 

Pi« kett, Skinner. X dnimr, Wahiiail, Watkins, and Wood. 

.,1 5 . 1 . _ ml F.vsinc Meriivvether. 


S ho.se who voted n 


m tin* negative are, Messrs (aawloid, Cvans, Mertiwetlor, 
P.nvMI, Uuss -Hut Smitli. OnU-ffd that the n-sf.Imi.xis U«* ir-curnmitte.l to tli** f '«»♦ 
mi it re «,m 1 h<* jiu-liciai y to c‘(iit>i(l«-r ?**»<! tht-n-ou. 

An engrossei I bill to in* ciitith-il an act to ivgii! *Te j.i-licial pmca dincs on ipco-.ts 
ft om otlt r stales was ,.xh! a thi.d time ami j) Ot«{«’r*-*».0i-it th- title ot th.- bill 

be as tluH-said, and lit t it I>h s<‘iH l>, the IJo.-so bn' lif i' cnrui h ih «». 

\ l,il to he entitled an act to chat.gv thn nnaienl c. inpens..'mu jamis. w >s te-d 
tin* ^-coml time and tefeemd to the commits- mi tlx jwdu . o v to r,iNiln and ». ,ant 

vl, Vlxorrombi- fc-.ni iV connniltee on county h.mnd oi«*s to which «e»e reloted 
a n sin cj.Mi insn nctine th m o, i, q -i.e into iln* exm <1 e.icy ol so ch.o^o.u *l»* itnots 

of lie, x ... as to make* tin Alaham . m- l tlx* Voa. it lanonhoy he.e. m|" - ad 

tb -t it Is inexI'xdient in the ..pe.non oftltx o.n.oiiltee to make tin* Miati^e |«'>pnsc*(lv 
o dtue.l trill the re mil lie mi the taide. 

Ami til. It the < Itatc- adjmiim d till to-morrow nm.i it-p at |0« clmk. 

Saturday< Sr/ January % 18-S* 

Toe Senate met nmsnanl to adjo. rnnn-nt. 

»1 .. enfm |n esenl**d the ..ceonnt of the slicin' of Marion count y *'g'»U>t the 

St ,o- vv deli tt ts ref. I red to »|te commit tee on accounts and claims. 

Mr |V, ,-v hoot tlx* committee on the y dieiam to whirl, was re!,*;,, d ,on,t 'e-ohl- 
(it rn ..... snx* ,„I. od.-.x • , ... the ,*.,oi„m.„, of <b.e st .tr ol A* bama. so c> (• 

have ' bieutiial sessions of the Geneial Awembl>, ported Uie same as amendedf 



wlit'-h was concurred in. Mr Forrv nn\>f] further to nmpnrl the resolutions by slrfe* 
| n rr ,»ur -‘jo v»-;irs,‘ ? iIi*‘ ptouosed u*?m of set vice of fh ■ >e»ntm a id n insert 
*Mw*> years’ a^ th* ir temi of service ; which was 1 1 >st. Yeas 8—Nays 13. 

Tii- yeas and navs being desired, those who v*»trd m the a fib ma'ive are, rnessr# 
C ■ u< j r, Irwin, VUVay, Moore of m. Per tv . Pickett, Skinner and Walthall. 

Those wii■» vo - i in the negative are. Mr P'^doit, Abercrombie, Crawford, 
JRv Garth, Hubbard, .Mori iweth-r, Moore of J. Powell, Ross, Smith, \ ining and 
W okins 


Ordered^ that the resolutions he engrossed and made the order of the day for a 3d 
reeling on Monday next. 

Mr Perry from the same committee to whi«hwns referred a resolution instructing' 
them to inquire into the exp* diene y -f s > amending the constitution of this state as id 
bm ? the tenure of.' rdges to :t teim not exceeding s vvn years.reported joint resolu* 
ti“. s proposing no-odm-nts to the constitution of this state, so as to limit the tenure 
of the Judges to six years; wMHi were road and ordered to a second reading on Mon* 
day next. 

Mr Perry from tiresome rornmiiltee to which was referred a hill to be entitled na 
act to extend the laws of \|-ihama to fit bonis ceded hy the ire.tx ol leriian 
S:a*mgs, reported the same with an amendment ; whirli was concur red in. <)». mo* 
tJ‘U) ot Mi Abercrombierhe bill w is recionmii ti d to a special n.mmbtee coushtieg 
of messrs Abercmrnhi**, Per* v and Waikins. to ex min- and report * hereon. 

Mr Moo»e of J.^frnm die j ant committee on enrolled hills, repoi ted as c<n rertly en- 
rclh d an act to amend an act r\ tided an act to inroiporale the town of Tu'Ctmo^a 
& • approved Jvuuary 12th, 1828; which was accordingly Mgned by Mr Ptesiihnt. 

air Powell from the cnnmithe on schools am I colhges, and school and < o!l"ge 
]and<, fo which as referred a »esn!uti »n of the Senate, instructing aninquirv into 
the expediency and propriety of so amending tire sixth section of an act -ruah cl 
<,; ‘o a«a tv* a?nh >riz*‘ the sale of sixte* nth sections and for oilier purposes,” pas- 
sml the 1 f> 1 1 1 J.muaiy, I S28, that the interest on any money paid or that muv he 
li* i caller paid into the Hank by commissi anas *d sixteenth sections, shall he coiisi* 
flered reinvested is piincipnl n| the end <1 every ep.mfe: if not drawn out b\ said 
C eiMr.issumess. reported that the romnjitio h:\e had tin* s -nae under consult union 
and have instructed him to report; drat iuusnim h. as it iva\ be of importance lor 
tin 4 establishment <d adnxds t«*i the commissioi ei s ol the sixn cntlr sections to have 
the interest thus accruing, mote im nedinielv »t dour command, it is inexpedient to 
choigt* tue existing low; which was < (uicur red in. 

Mr Smith from the special committee to which was referred a resolution of the 
S o (e on the subject, reported a joint mem »ri d la the (’ongrt ss of tin United States, 
praying an extension of the Federal judicial \ circuit s\sb m, to ran western Suilesj 
whuh was tend and ordered to a se< <md reading on Monday m xt. 

i he following rommmucaiion was «e<>iv*d h-nr da- Govern*a. by Mr Thornton^ 

i xr ecu rvn Pepxhm’mknt-, f i *i>caloosa,Jam auy' 2d, 1829. 
The Hon. President and Members of the Senate. 

Vm j'*P iiv m; i ire ree«*ut rc*porr ot the Adjutant General, shewing a continued neg- 
le t i/i making u'lmiis \o hi n, hy which ahme he could be enabled to make a full 
return of the strength and condition of the malitia of the State, indicates the neces- 
&uy of more rigor mis enforcement of exisiing provisions, or of imposing new sane- 
turns, to insure from the nffi eis the discharge of their dutties. The Adjutnat, of Re* 
gonejus, the assistant \djot ails Geuei al, and the Adjutants General o|*Divi>ion, are 
the offi v-s concerned in making out annual returns of the strength of the wrditia, to 
iiie Adjutant General of the State, whose duty it i< to consolidate the whole and make 
arennn to the General Assembly, If any of these officer* neglect their duty 
the return must be incomplete and unsatisfactory. We are losing annually a 
considerable amount of arms from the Genera! Government, because the public aims 
arn distributed according to the militia returns of the several States, and our retains 
are always greatly below the actual strength of the militia. Nothing can place this 

nrdtei in a longer li^ht than the fact, that the return of 1822 or of 1823, is the 
largest tvtu?m that has ever be-u mad- to the General Gnvonnn m fmm this Slate 
auU upon which om quota G arms has been received. It was notorious to theory 



93 

June* 1 department, that our strength could not he decreasing, and the largest return 
W is in justic** resorted t >, »>■ a; oitimi o»r quota. I iir leiiiii-* *n every tear 
none incomplete, threatening a general inattention to making any leiurn at all I 
beg lea e therefore to recommend that high penalties be imposed upon all officers 
lo» egbet of' duty comened i m king their returns, and that it be made the duty 
of ;mblic and responsible olfic is to enfouethem Through the legal agency of 
the .Solicitors of the secer-ti it obis, the \djutant Cieneral of llte State might eu- 
fo op the peoalt.es ag n i the Adjutant Genera I *»t Division, the Majots Genet al 
against the assistant Adjutants G« iternl, and the Brigad.ers against the Adjutants, 
of it grments. A prop* r ;e»|» msindity should thus he carried down thiough every 
gr ade of office. If.he Majors Gei eral. or the Brigadiers, or tile Adjutant Geuetnl of 
th Stale, le. uhl neglect or refuse to peijoun their duty in this «expect, it sliodU 
b<-m ide the duty of the commander in chief 10 enforce the penalties iiii|iosed on 
them. r I’his sysnn>mav appeal to be mere to nod bie in the lecommeudaiion 
than it will be tcniod to be in pro - tic*-. When the < tfj. • rs see the necessity of ibs- 
cli nging tlfir duly and have a few times attended to it, the pen allies of ihe law \v;il 
be hut seldtitii im nil ed; something more cogent than their citculars or fine ds of hi rest 
yv ii! !■*■ found to he unavoidable. I have tin* honor to transmit a communication made 
to ihis department by the Adjutant General, and earnestly ecomtneiid tl>ai Ids runt* 
peusaiton be made commensurate with 1 1 is duties, and tli•<t Ills duties and putveix be 
So increased as effect tmllv. to secure the objects which the State coiilnnpl >leU in the 
establishment of such a» * ffif e. 

While on the subject of llu: militia I beg leave to make several other recommenda¬ 
tions. which are considered to be either highly o*enil or altogether indi-p« u>ib!e. 
l>.adits have aiis«n vvhetlrei men ate r« qoiretf by I*»\v to catty aims while attending 
must* rs, and the law ought to be so explained ax to make it < leaily dteii duly to do 
so. Wit limit oins it is conceived iuijios.sible that ury one shold "e animated b* the 
t/ ue spirit of a soldier, oi feel anv desire oi emulation toioquue military ki < wledge, 
So little c died fur by his appearance and condition. 'I o atieml to mditaiy duties, un¬ 
der such circumstances involves inc<*nginiiy, w hich excites lidicule. Ills aims have 
pvi i been i he piiiie of the soldier, and \v 1111 *>tit them lie can neither acquire oi w ish 
to ,*< ipii:e ihe exact discipline which ought to distinguish him 1 his single error 
would be fiial io ihe discipline of ihe militia. Subaltern officers tire now exempt 
from a f) tltalion and ligi r ental drills, pieviousto haitalimi and iegnueiital reviews. 

'Ih- ex<mptieu d. feats tlie object of the necessary diills—1 lie commissioned 
ofh its are not sufficiently mimenuis to loim a body laige elio’igli to team any thing, 
ev *'n of conipattv drills. It is also «quails necessary that noii-commissioitcd oAheifr 
should be instructed as almost any otln-ts. I hey should therefore be lequired In at¬ 
tend i lie drills, which are designed to impart km u ledge absolutely iteressiiiy to all 
the ofii-ers. I he unifoiin of an oflicer i- frequently a maiter of hurdensotui* ex¬ 
pense, and at the same time without noifoim In* cannot assume the appearance of 
support ihediguitv of his station. I’lie * ificers her«*alfer elected miglii lie requiied in a 
<t"| veil tone to undo) m themselves, tn a plain, ue. t anrl cheap* maimer with tin domestic 
manufactures of the Slate, made ami turned up, in suitable military inode. Tlie 
uniform ought tube prescribed by law, and all should be made to conform to it, or 
sorb on I v as might choose that kin I of unifoim in preference i*. the uniintm now ie- 
qoired by law. Kveiy oflicer should be icq aired to procutethe arms necessary for 
Hit flieer of his grade; and suitable penalties should fie imposed and enforced for any 
neglect or refusal. Much trouble arises from givmg notices ia erses of delinquency 
at company musters, and liequent excuses ate m Me that the notices were not seived^ 
Oi not set ved in some respect accmdiug to law. To obviate llus inconvenience, 
ami to lessen the bn.dens of military service in this respect, ii might be expedient u>. 
designate the times of holding company'musters, say for example, on the hist Mon- 
d lV or Saturday in January, in Aptil. in July and iu September. 'I heseor similar 
Pates would soon become notorious, and never escape tire recollection of the compa¬ 
nies. It would be improper to prescribe stated days, for battalion and icgimental 
musters, as tint would interfere with the reviews of the commanding officers. 

The militia law requires some amendment in regard to the appeals winch are al¬ 
lowed in cases of delinquency in attending upon musters; an appeal can be had ftm» 

a remmeuwl court martial, to vUuH ts tarued a genual court mutual, which rs sup- 
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to rm*nn flip snmp fliino ns n briouL rnurf marrnl in such Instances: these 
lii'-luM* <' »'i*!s ,u • * Hn fv fiss tnhl»’fl t »tt y q>|>Pu!s i»» t'itsfsul cMi'Hj' cu< y,nu«l ai anj»< n | 
to ihorn is knnwn t<> hr cntirimoiint to un ^cquin^l; iuuicc Irrqtiout rt|>pe il> air m ole 
Th I iw is rj* (rrtivr, because it does not require that these courts should he ?ss*m- 
Med at reeol <r and stated periods, nor is any svav pointed out bv which they can be 
Assembled at all on such occasi ns. us busings of appeals Iroiu the other courts It 
w*uhi seem to he rn u e expedient „ to make fir. d the decision of the rigimcut d c<>ni ts 
in dl ruses of such delinquency. because j; would hr diffr’idl and trmtdesont* • welv 
om anv corresponded iniliiy to assemble annually, these general r(u»rts martial* 
Jt bas fren thought bv officers of experience that 1 oops -f ("avah v requite ai. d- 
dit'Oitril officer, a s'rood Lieuten ant. I am ii ( lined to believe that this change is ip^ 
cessai v to giv e a peifrct command to such corps* and rerommend the subject fc* die 
consideration of die (L neral Assembly. It is with great reluctance that I offer 
th esc recommendations: u bee your time is so merit occupied in the discussion ni 
adjustment ot otlou* pub!!'* objects of greater, or at h ast more immediate impel lance. 
Still the disciplme and « fficient organization of the physical jmcr and defence of d £ 
counhv.cun never cease to*be a ‘‘otM' of essential interest. "F ile alterations and 
amendments which have been proposed it is conceived will substantial!} amend the 
existing laws, and may serve without much ad fit ion, until more time can be devoted 
to i general revision; which however ought not to be attempted until all the detects 
are 'dearly seen from experience. Ft ffords great pleasure, that vve receive testinm- 
tu Iroin oilnu States, if testinmnv should be th mglii wanting, that the discipline of 
th o: ilit ia, w hieh in fact composes the finiiuf u inn of our seem ity is not to be repaid- 
ed n< a v isionary and fruitless project. 1 have the houoi to be most respectfully, 
YuiirOh’t Serv’t. ^ 


JOHN MURPHY. 

Ordered, that flip communication, together with the accompanying d»cun ent, b© 
fpfet.ed to the miluai v com uitiee fo consider and report thereon. 

Mi A berctombie from flip special committee fo which was referred a bill to be 
iMUi'buj an act fo *-*xt» lid the laws o| Alabama to the lands ceded by flit- tnalv of 
r*d'=».» Spiincs. imported the soup as amended j which was concurred in. (Ji (h >td 3 
til l) lltp bill lip on tin* faille till ibis evening. 

t V message from thp House of R* p> esentafives bv Mr Tun-tall: — Mr President, 
Tb' 1 House of Representatives have passed a bill which oiiginateh in the Seine* n- 
fi b-d an art to ‘diacfrp flip mode of printing and distributing tbe Ai ls and Jonn Is 
ot ifn* (roller il Asseoddy, and for oiliPr purposes, and h ive amended flip san * ly 
3tiii\i; g onl all *fier (|ip enacting rbmsp and sub'titut’mg' a section in linn ihern I * 
nud also, by amending Hip title of thp fii|l with (bp words ••inrtpasp i|ip salary of the* 
slatp printer y’ in which fltpy desire (lie cnncmreinp of die SenalP. r l ln \ have 
pass' d a bill who h originated in tin ir House, enlilled an arl prohibiting ret tain pet- 
sum f. oin exercising (be powers of justiees of the peace and constables of this star* j 
rn whit b they also desire yont concur'ence. 

( h dpi C(f ,! Ii.it t lie lull eni il b-d an act to rdianoe the niode of print ingr a ml dislrihut iu^ 
(he acts and journals of the General Assembly and for other purposes, tot>etlm with 
fin-amendments made thereto by the House, be referred to the committee on the 

public printiny. 


Mr Muhhard from the special commilfee to which was referred the hill entitled an 
act to enable the state of Alabama to sell and dispose of o r'ain lands therein named, 
toonllier with the amendments made therein by the House of Representatives, re- 
jimted lire same with the proposed amendments to flip Senate. The Senate mo- 
ce.-ded to the consideration of said amendments. M, Pickett moved that the Senate 
tbs .nee to the amendment made hy the House fo the hill h> striking? out «(humlaod » 
the nbneat which llu> bill provides the land office shall he loeated, and insertine sin 
ameiiil.meuf providing for the location of the offices of Register arid Receiver of the 
Ian I office by joint vote of both Houses; which was carried. Yeas 12_Nays 10 . 

The y as and nays being desirr-d those who voted in the effitmative* toe, n.ess.s* 
( oniier, Crawford, Garth. Hubbard, It win, Men i wet her, Mooteoftn. Perrv Pick¬ 
ett. Skinner, Smith and Watkins. ■ 7 ’ 


'I'hose «bn voted in the negative are Mr President, Abercrombie 
Moore of J. Potveil, Russ, Ytuing, Walthall and Wood. ' 


Evaus, M’Va^\ 
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£>o the amendment was disagreed to. Ordered.* hut the SeftatP concur to the several 
amendments m ult-by ih<- H mse of llepiesent Hues to ihe second md l i.utli sec¬ 
tions u| llte bill* Mi Hubbard moved tint! the Senate disagree to the amendment 
in id ■ by the House to the 5th section of the bill, by siiking out the following words8 
“that the lands of the first el iss shall by s id vornmissionei s he valued at from -,x 
dollars to ten dollars pel acre according to the locality or othes cause of value : lands 
ol the second class from f*ur dollars to six* dollais per hop : and lands of tin- third 
class sliall be valued from the mmimuiri price ol said lands to tlnee dollars per acre 
according to llte value; and <1 the said commissioners shall he of opinion 
that any of the said lands being of the first class and contiguous to the <a- 
noi or a town 01 from other local causes sliall he worth more than ten dollars 
per acre, they shall assess what they esteem its true value, and the pi ice they fix up¬ 
on them sh iH he the pin e at which they are to sell,” and by substituting hi lieu 
thereof the foil owing : “that tin* said lands sliall he divided according to value into 
fan classes j the fn st class of which shall be valued at not less than eight dollars 
pei acre; lands of die second class at not less than five dollars per acre: lands of 
th • ilmd <‘|uns »t not less than three dollars, and lands <>f the fourth class at not less 
th oi tin-* imoim nil price pet acre; hut the said nmimi»sionets sh ill assess the true 
V a! o“ of each particular half quarter section, or other legal subdivision of said land, 
xvhi.il shill tie die price at which they shall respectively sell j” which motion was 
Carried. Yeas iG—Mays 6. 

Tne yeas a id in\s being desired, those who voted in the affirmative are, Mr. 
President, Abercrombie, Conner, Cranford, hivai>», iluhbard, li win, McV\v, Mer- 
rivv*-‘iii^r, Moor** ol jo Picket!, Powell, Ross, Skinner, Smith anil Wood. 

Pilose who voted in the negative are, messes Garth, Moore ul J Perry, Vinu»,g 
Walll.i iiI and Watkins, 

;v> th^ amend neni was disagreed to. Ordered* that the bill, together with the 
remainder n! the amendments, lie on the table nil Monday next. 

vJi \hen:rombie called up the bill to be entitled an act to expend the laws of 
Al > lain i to the lands ceded by file treaty ofllie Indian Springs. The rule re (por¬ 
ing bills to be lead on three several days being dispensed with, ami the bill b» mg 
Considered as eng ossed, was read the third lime and passed. \ eas J1 — Nays 9* 

The yens ami navs being desired, those who voted in the aiTu mative me, Mr. 
Pi^stdent, Abercrombie, Conner, Cvans, Hnbbard, Irwin, Perry. Ross, Smith, 
Walt ball and Wood. 

( hose who voted in the negative are, messrs Crawford, Garth, McVay, Merii* 
wether, Vloore of J Moore ol m Pickett, Powell and Vising. 

Ordered , drat the title ol the bill be as aforesaid, and that it be sent to the House 
of KepreseiitauveN lor then concurrence. 

And then the Sernte adjourned till Monday morning, at 10 <>V|nck, 

M>nday,> January 5, 1829* 

The Senate met pursuant to adjournment. 

Mr R ■is$, from llie special committee to which was referred the petition of John 
Batten.’ x| rciene, reported i Inti t«* be entitled in net to nn mnpale certain si »ve» 
tlieiein ui ii'' I ; which \v is read and oulered in a second leading t<>-tiloriovv. 

Mi C avlord,f > n die co n uitteeon ,malic printing, to which was referred a hill 
to be entitled no act to change (he mode ot printing mid di>t'ibnting the acts and 
journals <»f ibe (i oeral Assembly, and for other p o poses, together with the amend, 
moots made thereto bv the House of Representatives, reported an amendment to the 
amendments made In the House to the bill ; »hu ll was coin lined in. The amend. 
moots as amended wete then agreed to Ordered, that the secretary acquaint the 
H-uise f ll iii'eseutolives therewith. 

Mi iio>s .dfioed the following resolution: Resdved, that the committee on the 
State bulk be instructed to inquire into the propriety of repealing an act, appioved 
J uiuary 12, 1828, entitled in iclto inciease the capital of the hank of tliestateof 
AUhami ; which was I ejected. 

O/i motion of .Mi Powell, ordered that Mr Ross be added te the committee oQ 
acco nits and claims. 

O t motion of dr. Pickett, ordered, that messrs UartU aud Powell be uddetj to the 
military coniuiittv$- 
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Mr Perry called up the h’di to be entitl'd en art more effectually to prevent t?i£ 
■evil lit *• o! (I >* !iii! 5 j. Ordered , that the bill lie on the table .ill to-ntnin w. 

The Semite n somed the consideiation of’ the amendments made by tlir House 
©(' Hujue>. motives to the bill entitled an art to enable th*-' State of Alabama to se|] 
and di-spos ■ of cenam lands iliereiu nam' d Ordered , That the Senate rotiroi in 
l!i*» ame.id.’Ti'-ots <n ((!■* oy the House oi il j ;»teseutaiives to 1 tie* second section oj the 
bill t )nu red. Tint they concur in the first amendment made by the House of 
Representatives t>> the fourth section of the bill, by striking out “nine” and 
i.ivitiog ‘’twelve.” as the number of crnntnissioners to he appointed to exa« 
in lie and class the lands. Ordered, That they disagree to the amende »>nt 
ri de l.y the House to the 4lh section of the bill, by adding aliet the word •‘u inimj. 
si oners” the words “none of whom shall be entitled to the pre-emptive privileges by 
virtue of the provisions of this act.” Ordered , That tile S* nal«* concur in the ie- 
ru nude! ol the amendments made by the House to the 4 li section of the bill. Mr 
I! b ud moved to amend the amendment made by the House to the 5th section of’ 
th bill, oy sinking out all of said amendment after the wmd “respectively,” and 
it'o-'ting the following: * * \ V > 11 not diiecdy or indirectly purchase any of said lands, 
except ti)e pre eniplion tight given them; and tli.it they (the eontmissioners) w ill 
r,o in anv manner he concerned in fixing the value upon their own pre-emption}” 
(ielming to the oath of the eomnitvsiouei s) which was carried. r I he rtin udn.ent 
os .-imended w ts tiien .gieed to. Ordered, That the Senate disagree to the amend- 
ntem made b\ the House to t|ie 7 'h section, by striking mil the words “three news- 
p tpers published in said comities,” and inseiting tlo woids “in all the newspapers 
o' ,v>rtb Alabama, I usraloo.su, the Seim i Couiiei. Alabama Joinand, Mobile Coni* 
in ■" i,ii Register, the Cfaiboiu** YYhiig and one of N isliville, Tennessee Ordered, 

Th u they disagree to tlie amendment made by th< House to the 1 st line of the 9th 
S*vrj n if tJ.e Id;. I\ ii'Mi i|i vi ip," vl i i " rdiei “ bee,” id said line. 
Mr Huo'rt) I m .veil that the Senate concur in the amendment made by the House of 
Represent atives io the (),h m\ tion of the bill, by stiikmg out the w ord “qttai ter” and 
t’asi rtiiig in iieu tbeieof tin* vvonl “half,” so as to give persons actually residing un¬ 
til'. cultivating or occupying any el said binds a preference in the purchase of a half 
instead ol quarter se.tio which was can led Yeas 14—Nays 7 - 

The yeas and m;\> being desired, those who voted in the iffuillative are, Mr Pro.- 
sident, A be r ci ruble. ( 'miner, tivatis, Htd'haid, McVay, Menivvel her, Moote of 
31a Perry, Prkeit, Hess, Skuuo*r, Smith ami W atkins. 

Those who voted in the negative aie, mcssisCrawford, Garth, Moore of Jacksofi 
Powell, Vining, Wahhill ami YV >"d. 


Ordered, That liie Senate disagtee to the amendment made by the House to the 
$;h section of the bill, by adding the woids “cultivated by occupant or holding un¬ 
ci a him, her or them.” Ordered that tiny comm in the remainder of the amend- 
nonts made by tlm H use hi tln*9ili sen ion of the hill. Oidered that the Senate 
disrigtee to the amendment in ole b\ the House to the 10th section of the bill, by 
Striking from the 1-t line thereof, the wads “classed and,” and by adding to said 
get lion, tbe woids ’‘ol e<pial or inferior value ” Ordered that tlte Senate concur in 


tne .intendment, added by the House to the end of the i()th section of the bill. ,\* r 
linhhard moved toannnd the amendment, made bv the House to the7tli line of the 
1 J;h section ofthe bill, so as to make the same read thus: “,«nd all appl.cants shall 
fi'e with the Register, his or her afhdnvit, to be pieserved by the Register, setting 
forth that tbe land applied for. is !<n his or ln*r own use. and not for the purpose of 
speculation or for the use of another:” wgieh was ca rted. The amendment as a- 
nu.ned, was agiceti to. Oidei«’d that the tSenat* c near in the a nemlmem ma e by 
the House, by adding > pi -viso to the end ofthe 12th section of the bill. Ord« red 
that the Senate concur in tin* several amt*iulm ills made bv the House to the 13th 
section of the bill. Mr Mu' b ud moved that tin* Senate disagree to the emeudinent 
made by the House, by adding the following section: Sec. 14. And be it further 
enacted ., T bat the Register to be appointed b\ virtue of this act, shall be, . nd he 
is he.ebv inquired to reserve from sale, such patt of said relinqished land’s, as he 
Bl-ty be tequired to do by die Camd Coaimisdoii'TS. win may be appeinted to su- 
pemuend the tmpiovementof Ute lennessee RjveiJ^mi^ed, that in all cases, whert* 
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'Sfjt'H reservation .shall have the effect to d** n ive any person of a pre-emptive privilpgfSj 
to • iv i» i*'ti<':.»iar H i t <o t»• > i )y virtue of any of the preceding piovisions of this 
a> r. s• icJ» person shall be entitled t<» enter at its assessed value, any other tract of 
la i I not appropriated to any other purpose or any other person, bv force of this pre¬ 
sent or any other act o| the General Assembly.” Mr McVay moved to amend tli 6 
a ueiidutent by addin!.' thereto, the words “provided such reservation shall not ioter- 
feie with any pre-emption right given by the preceding sections of this art;” which 
tv is lost. Tli«* question was put on Mr Hubbard’s motion to disagree, and carried. 
Yens 13—nays J. 

I’he yeas and nays being desired, those who voted in the affirmative are, Mr Pre¬ 
sident, Abercrombie, Cou.n-r, Ci awtord. Evans, Hubbard, Merri wether, Moore ut'J* 
P ivveil, R. >ss, Skinner, Walthall ..ltd Wood. 

Pitose who voi d in the negative ate. Messrs G irth M' Vav, Moore of M. Perrv, 
Pickett, Smith and Viniug. So the amendment vv is disagreed to. 

Ordered, That the Senate disagree to the amendment made by the [Jnusp, to the 
2 i‘h line of the 14th section ofthe bill, by striking out the wind “pay ment,” and in* 
Sitting in lieu thereof the word u instalment.” Ordered. That they concur in the 
several am nd:newts made by the House to the 15th section of the bill. Mr Hubbard 
m ned to amend the amendment made by the House to the lGlh section ofthe bill, 
by striking out all after the word “lauds,” and inserting tile following. r and the Regis¬ 
ter has receipted therefor it shall be the duty of the Register to forward a duplicate 
receipt of such final payment to the Governor of the state; whereupon the Governor 
shall issue a patent for the said lands, under the seal of the state, and forward the 
said patent to the Register, and such patent shall vest in the patentee or patentees a 
Valid and fee simple title to the lands so patented, and it shall lie the duty of the Re 
gister to require the patentee or patantees to surrender the teceipt for final payment 
on the delivery of the patent for any land, awd such receipt f<u final payment shall 
b' fil 'd by the Register in his office as a voucherwhich was carried. Ordered , 
1 ’ i it the Senate concur in said amendment as amended. Mr Hubbard moved to 
amend the amendment made by the House to the Ifth section of the bill, by adding 
the words, “ Provided, that if the person or persons in possession shall have planted 
a crop on said laud, he, she or they shall be allowed a reasonable time to gather the 
same;” which was earned. Ordered . That the Senate concur in said amendment 

as amended. Mr Hubbard reported that the special committee to which the bill 
and amendments were lefened had instructed him to recommend to the Senate to 
disagree to the amendment by the House to the lfih section of the bill, by striking 
out “ three dull ns,” and inserting in li m thereof “ four dollars,” as the per diem 
pay ofthe commissioneis, and four dollars for every thirty miles travelling in going 
to and reluming from the land office to their respective places o| tesidencp ; and 
the question being put <m disagreeing to said amendment, it was determined in the 
neg itive. Yeas 10 —A a vs 10 . 

The yeas and nays being desired, those who voted in the affirmative are, mpssrft 
Conner, Evans, Garth, McVay, Merri wether, Moore of in. Pickett, Powell, Viniug 

and Wood.-Those who voted in the negative are, Mr President, Aberctombie 

Crawford, Hubbard, Moore of J. Perry, Russ, Skinner, Smith and Walthall. 

So the amendment was concurred in. Ordered, That the Senate concur in the 
several amendments made by the House of Representatives to ihe 18th, 19th and 
21 st sections of the bill. Mr Hubbard moved that the Senate disagree to the 
amendment made by the House, by adding a section to the bill, providing that no 
member of the present General Assembly shall he eligible to the appointment of Re¬ 
gister, Receiver or Commissioner created by ceitain provisions of the bill; whicli 
w is carried. Yeas 11 —Nays 9 . The yeas and nays being desired— 

Those who voted in the affirmative are, mr Piesident, Abercrombie, Crawford^ 
Evans. Hubbard, Merri wether, Ross, >kinner, Smith, Walthall and Wood. 

Those who voted in the negative are, messrs Conner, Garth, McVay, Moore of J. 
Moore of m. Perry, Pickett, Powell and Viniug. So the amendment was disagreed 
to. Ordered , That the Senate concur in the amendment made by the House to the 
bii' by adding thereto the last section. Ordered } Tfiat the seuelary acquaint the 
Jjlouse ef Representatives therewith. 



Mr Pickett ithe following resolution : Resolved, That the committee on 
thf' donated If instmrii'd to inq ;ite im<» tli<' expediency of on mm«;»!iy,'. •% 

ll)H Cou<;res* of * In * United States i<» suspend Irom entry the vacant lan< s n he 
counties of Limestone, Lauderdale, Lawrence and Franklin, until the enyi' it i- < f 
the United Stan s shall detetniine where the contemplated canal shall he lofatid. ai d 
to giant to the state of Alabama the exc lusive piivilegeof entering all suth lends 
\vi hin one mile of said contemplated canal ; which was adopter!. 

Ordered , that messrs Hubbard, Walthall and Crawford be appointed a commit¬ 
tee to superintend the airanoement of the several amendments m ule to the bill to 
enable the State of Alahaina to sell and dispose of ceitain lands theiein named 

A message from the Governor, by Mr I hoint< n : Mr President, tlie Governor 
did, ho the 2d inst. appmv* 1 and si<jn an nut m-king h curtain appropi ration therein 
lie mod • and an art for f he reh< f id 1 lent v S. Lcnte, both of v * Inch 01 iginated in the 
Sund e. And then the Semite adjourned till to-morrow morning at 10 oYhu k 

Friday, January (y> 1629* 

Tin* Senate met pursuant to adjournment. 

M l )f, n v, fro a die commub e mi the judiciary, to which was referred a iesolu* 
tion instructing them to luquiie into die c xo diem \ of giving further tirin' to those 
])hv>i‘ i*ns who have tailed to enroll their names in acroidance with a former law f 
rep i ed. that it is inexpedient to pass any law allowing (lie privilege asked fmj 
which was concurred in. 

Mr (* otii, from the committee on divorce and alimony* to which was refeiied 
ihe record and proceedings of the circuit court ol J o*k*on rouutv. in the case of 
Kebeit ( . Price against Lliz.beth Pine, reported a bill to be entitl'd an act to di- 
voice Robert C. Price bum Lhzal-edi Pi ice • which was read an i ordered to a $e* 
cemd reading to morrow. 

Mr [Jnhhaid, Irom the special committee appointed to superintend fbennaige- 
meiH of the several amendment* made to the hill entitled ai> act to enable the state 
ol Uaham * to sell and dispose or certain lands therein named, reported that, ihftt 
duly had been coi iect!y per formed, 

Mr V ining introduced a bill to be entitled an ac t to authorize the Judge of the 
County coin! and ceminis>i*,!ieis of mads and revenue of Limestone countv to ap* 
P ,,m t some suitable person !n transcribe certain parts of* the records of the county 
Coto t a for es >* id ^ vv bn b w as i ea d and o; de j ed 1 1 > a sec*cn:d i eadi ng h , -ni( , i raw. 

Oit motion of Mi \hercrnmhf' 1 , Resolved, that the judicimy committee lie hi* 
tttnu te<| to inquire into tiie expediency of establishing a separate orphans’ court 

M Peny introduced a bill to he » nth Ld an art prescribing the mode of obtaining 
the testimony ol certain stair officers ; whic h was read and orden d to a 2d reacting 
ti * mo11 ow . 

I lit* I'oilowing rommuiiicHtion was received from the Governor, on yesterday be 
Ml G i\ le. J 3 


■ ,, . Cxeijittive Department. Tuscaloosa, January 5, 1829. 

Tuc IJonorabk fhe President and . - embers of the Senate : 

(o ii) j he \ i- i in* p-e imiii* i \ > .n - tiro v on by then Secretary the annual 

rr-jMi ol the' bo;id Ol 1 i unI r'e s o| the II ivfusity ol Alabama. I have the hom r to 
be , must I'fsperilulK, v.hi obedieni servant. JOHN IX.URfflV 

Tl.e,«*po,| of the Ti uslecs is us fcMinv.: X * 

T " ‘ b,,a ,J ; f ‘ of ' ]w en.vcrs ty t Alabama respectfulh submi their . nnual 

rP|Mir. o itie (j tie al \s-e bl>. Hie liiiami ., situaiiuu'of the mstitutiou will be seta 
It U t»:e folio.i rig- si ten) m : 

the s elc‘3 of 19.6-5 tit -1 Oft aces of land, up to the 
1 " C - ' S '*'S-^7H8 HI. Or u„s a.nount t=.-.v b .s b-e received m cash and m- 

vt II. MX P r cut St >e Mock the a omit . f g 9 116 . 8J. There are out- 

V fJ'oi T ,!U< ’°“ ,e V ,U ‘' i, V'' 3r>3 ' n,) ^ »“*” andiog-and wb>c>- will tall 

18' “do J 9 8<H *e i "T" i‘l; 0U • 1 ' ° ,!u - °' 7 '■ 9 ' l »- «» >1 »o. 46085 57^ : dee. 

1 ,8J ‘ ’■r *"• 1 J,> ° 4, ' 4 ' t ' - h ,lu m 4 (1. 1410 77; do 1835 do. i4y40 


56 . do 


IXvAHcX i O > O. l rp. ^ "V 4 i t bU. lOOOtl 

8 ., 6 (J , x \\ 2 d* T,H ,e ar< 111 ain » g UiiMti 64 ;4 72-1 Ob ac res 


t land. 
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feasbcen disbursed rri or to Nov. 182* die ^um of 8^*8 41* There has been dte* 
burned rom th* *hneof (he I aMiiunl cport of i* o b awl to the 2mh N v 1<;^8 »e 
stun »* b3V2 —as follows, t > wit : For th- cur cnt expense* o the bo;iid. classi g- 

bn s, 6fc. 1999 ^6 ; t or he purchase oi a tract of land adjoining* selected (or >e 

umv rsity bu. Usn's, aod recording t lie d*ed for thesune 1251 57$; for the ere* Ho of 
un» ve si * y oil hosts, i*-rbi«Jinqr the sa ar tT the archie** 3bf>2 45 Total amour* r of 

d>bu >ernen ' 14601 59$I e vine a balance of 2284 #i ‘ $: O: this sunt th iehas b< ea 

iip.’os' -! i * *, x er cent, state "dock t e sum of * 6941 77\ the ha ance, cadi in the trea¬ 
sure 599 i 3 Hie amount doe and unpaid for least* and ent 4 * and for interest upon 

de >*r r 1 payurnis for lands s dd is 23 6*7 80$: t at is on b n s for least s and »tms t 
sm pos d o c 8000; on bonds for inte es- upon d f< rred ; aym* nt* or fourth instalment 
943*> 58§ ; fo interests upon deferred paunents not bonded 5 f 4 l 22—making the luial 
arnmirr <i j lie bio t > the expenses of die ensuing year, m the ev< nt that collections are 
ina4o in full m 45472 8 h The annual amount o; the income uimi Mter the pr< scut 
year inolcdinjcr dn ideinK on sta e interest on det^ ried pnymenfs and rent" rn,i> be 

es finatet *-t about 17’’>0d; which wd 1 rt* subject to increase by the lutu e sales of d. 

r he boar 1 o* l? us e s f irt io re >o t tin , u»i I r existing uws die hoard has no p nvur 

to o !er or duvet t!i sab* of on ol t e umv# rsitx lands lying m die vicinity oi the to^a 

o ^ocnloosa f r ria\ pop os s whatever. The experience of the past has however savn- 
fif*d t ie hoard th d a certain ortmn of the said la ds ly ing in the vb indy id Tu caloosa 

an ! ff'^erved bv aw tr in sale, are * * t only subject from their p oximity to sard town lo 

be ivspasscd and intr nle ' upon b> the inhabitants thereof bu» h*.l frequent tr spaces 
a I r>*))ia< i mis liav a tualh been r. .nunttferi u »nn them, which do* utmost vigilance 
has uo f sufficed *o detect or expose but which have tended gr» ally fo reduce tin vante 
o due sa d bind*. Th board therefore, o erated upon b\ the conviction that the imme¬ 
diate sale o f the s od ian> s u ill grf at \ conduce in a pecuniary point of view to adva ce 
the mte < j st <>f the umv Mty, n *pe dully leiommond to the c; nudcraiam ol the Ge¬ 
nera* ssemhlv * he « x pedieney o r : ovidmi* b\ l ev lor thes d* of lie s«> d land w <;U 

arc dc-criord a* fo lmvs to u it : Trie sou hwt si qua ter secn*»n, and the wisi halt of tue 
ioit i a t qu trier section of section township 21. range *0, lying* tn tee vicinity of 
Tu r r d os t. 

The hoard of trustees ^ur.her state to j t/ ui hor orabl b r!y, drat in j tirsuanct of ao 
aci o the General \ssemhSy passed at th ir I si srss o . auiltnt izmir ai d directing d>em 
to e e t a site wdhin fifteen rnih s of the town ol Tuscaloos *, they w» re fur lha- u f) se 


co ivened by the president of du ir hoard »*n the 17 ihda\ ot March la*t, and aficr view¬ 
ing a d rnbt r of sees winch were tdieted to them, situate in the adjacen cou*»tr\ w ithin 
fifteen nules of tJ*e t \vn of i us< afoosa they selected the one cal ed fc A.ari s fi* iddon 
the u:tiv • sitv l nd. 

Ti»ey furi^er state that, in pursti nee of a resolution of their hoard, which was passed 
at thar nme, they adopted a plan for the u iver^i y t*uildmgs winch was submitted to 
tlmm by the st»te architect with so me modifications; thd they tin n proceeded to ap- 
p,)»: t a committee io contract f f va ious bm do gs, as iriarked on said plan, allot wh <h 
wid nore fu lv 4 ppear b* a reference to said r< solution artipA iT wdiu h is hereto an¬ 
nexed marked A ; that the budd ng eomo.itiee T ervvards rnei t * ice ai the town of 
Tusealo ‘sa and m.ole contracts for a t the buildings which weie required bv said rcsolu* 
(io to he c*uitrac‘cd for—the estimate < ost of each of them the Dimmer contracted tor # ^ 
a « i Hie nanu's of th* cmd: ct us, m I more full* appear by a reference to the re oM of 
the hud ling committee, together with the report -4 the a * ni ecd hereto annex* d maik^il 
li. T’lev fuilher Ouit. in pur-uan< p of a:>o:hor i (‘Solution of ttuir board ( a>s. o at 

tl»e f-mie tiiru 1 , tb> v purcb'Sod of a cert.iwi Jaiiu's I’aul a lr*ct of l?od ooU'Siniiisi toty 
act- s. for the sum o write bundrtd and fifit doila s. Hie reasons »bicb induced tUni 
to >n *Ue this purchase wore, he imtne bate contiguity of the laud to the site sc be ted, 
therein to prove, t immoral pe^eus from settling on t‘e sam. , the sup. rior quali > of 
the ol .v for m .kin b ioks I'm the buihli gs, and ifi“ quacaty of wood the eon wh eh 
could be spired th refrom foi hu-nmg h m. Th ■ truth of die last reason stated "iH : e 
fa \ .siipp.’M'led by •eforenc- to the hn« k on<raot», 1V« m which it w>U app.su that thete 
has been .. saving thereon m.ire than equal to t e p’ic** pan! or ae s id I- nd 

The hoard of trustees beg leave farmer to state that, so t.ursuanse 6t an act <>f Con- 
g.o,s pissed the 24 h May last, entitled an act lo authorize 'he selection of 'ands lor the 
b r,. fit of a seminal v of earning in the Male of Alabama instead ol other lands her to¬ 
fu,-.. selected— which lands were sold by the government of t e United States—lh \ 1 
s l.o od the folio', mg auds. to wit: I he \w. qr. ofse< . ^8, t vvn 4 . range 10 w- 
t e s.v. qr of see. 21. town. 4. range iO west— he sw. qr. of -vc 21. town, -t <atn 

w „_i,o st. qr. of sco» 24 , town. 4. range 10, west — h sw qr. oi sec lo. V « 

range 9 w si—the st. qr. of sec. 8 ow 4. ra gc 9 w es <h. eaM pa t ol he n w 
of->ec. 21 town 4, ra go 10. ' e- —in all cooUirimg Itu-g 88- It 0 acres. Alio w h t. 
rcspectlully subtni'ted. In o.d. » «•» do ho.rd. 

JOHN M UllPU V, yies.deut ett otlxcto of the boaru ol urustees 


ve 
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(4.) Kenorf and resolutions submitted h» d#c eomm'ffee appointed to confer vrilh fh# 
ar< heed mi ici won *<> a in- l*»r do Univ* rsit\ holdings:—T c rommiw.ee apjo ntcd 
to< OidV r with the architect in re!at j oo to a plan for the urrv* isity buiSdi: g*sdu g lea v to 
repo: ? : That h<*\ have pc formed that cufy and herewith submit a plan prepared bv ti e 
architect no hiding fou blocks of house* for hr faculty, in kerf on the plat ABC D ; 
s \ b)ot k* of <i•■rmiicrip, marked E F G II I K ; a principal building for public lec¬ 
tures, commencements, iibiar\, & .marked L: a bui dng lor the chemical la bratory 
arid lectures, marked V, and »wo hole!.-, mark' d JST O —wb b plan the. rc cornu.-end to 
the adopwon of die board. T r ry also submit h- rewitb an estimate of the * od of >v/o 
bh ek-s cf dormitories marked E If of wo blacks of professors’ homes mar ked B C —of* 
tin lahra.orj marked !Y1—<nd of on: holed mark'd ,N, and the edifice marked L. amount¬ 
ing’ to fifty six thousand d' »!a?s; ten thousand dollars of which will be requbed widno 
t h f * present \ ear; twenty to thirty thousand dollars within the second year, and the r^- 
maiod r in the third year. The whole of the buildup? howcv* r, im ,udcd in this rdim »te, 
il is believed can he completed by the end of the sec ond car. The coo nntlee a;^o re- 
comm* nd the adoption ot the brewing nsoluucns Resolved tha? it is expedient to 
commence the umvershy huildm^s with as lit: k* delay as i compatible widi due ec co¬ 
rn), and that the Ivrfdm^s an ceuifr.^w* cj lie cos? o* wlwcl has Yf cv ‘id milted sir 1 be 
lirsi erected. He U wrfh^r re^olv* d, that a com mdtec r! f"or, fog’dln r w tb die , rcsi-. 
den? of the board, shad be appoint^ d who. o< nny two of w hoe:, with die ad oi the a red i- 
tect, shall have power to m;.ke contacts for the ercciioe of s ui buildings And be it 
further *esolved, that the c um o; fid en housand Cod; rs I e and the same is hereby appro¬ 
priated to be avplied by the buildi;-g committee t the or. c»ion #>f the ahres-aid buddi-.ga. 

(B.) The com mi doe who were hy a resolution o the bo rd of t u tee- appointed ?o 
make contracts for ere ‘i g certain Vmhiings on the site selected by tb * lost board, for 
the umvon.H of Alabama, respcjcttu !v neg have to report: that after bavinc* c r e- 
viiMjsly aJv< rliseci the to be let to die lowest bidden, do \ met at do home of S m’l 

E fc 'ngon tlie lb*?} day cd dune las*, nno tea* ifter rreevi g number of pro *os s from 
vanous persons, pievu us to (he op- mug them. diey adopted in ujbstaneo the following 
re" lotion : to divine * he eensriicR into a> many parto or portio -s as would best n serve a 
speedy erection of fbe buildin. s. In pu» mmucc whereof Ihei divided die rr»asonr\ and 
cn- stone mto two i ads ; the necessary b; ick vo k into iw p,>ru, and the carpentry 
in- hi e para.s. fhatHafden Perkins and iVliebnet Hwinny and J bn i obb beins (he 
b»Nva>{ resi>on iote bi-.ioeis, all th»e cut sto e and nrv requi 11 o to be do- eon da no 
facuiW buddings tojfe’be* wbb die ivcitauun room arid hotel were allotted to Hawk.a 
1 i iUtw, Emj. tot the foil wing pri< < s, to \^if ; { he inasimrv at $ L 2 ~ 2 :> per percl?. and die 

vicnigbt a? { \ i.icec. stone at \h ri»’C ct sixty s ven cents per to*M : and the \toi k oeres- 
s.ry to be done on the two dormitories, w,s ailoued to Swinney ar d fdibb to be execu ed 
for toe same prices; that the brick work n c< s- r\ to he done on the two dormitoi n s 5 
allotted t ) J r sli <ind Vt bit»: if toe price of $7 '>1 l-*2 po; hou^^nd including ^took 
bunks; and the bn* k work necessary to he executed upon the bu Idinrs whir were 
abutted to Harden Perkins, was ailoued to Wo?. iVlort<»■ for tbe price o $7 90 per thou- 
sand they being the lowest bidders thwefor. I’hai (lie five carpentry ccofracts were 
allotted as fellows: one dormitory to Robe: l Goodman; one ditto to EiTmo Sharp* cue 
fa'Uilly house, together with tbe recitation w orn, to Robert Cairne- be other facu ty 
h -me to Oanicu Gray son, and die In tel to James Mallory—they appea ing to be *he 
lowest bidders tor each o* the n A 1 of which several ca ventry contracts were 
ag eed to done for spic Cc pnm s each which wail more fully appeal bv a reference 
to the spec,Mirations appended to their bonds hen with return, d and enclosed in an enve¬ 
lope markcu A. i he corr>o>ittee du n .djou’ned to rne» t again at -ome future time when 
the architect should nave completed Ins specifi at.m s for the other buildings directed to 
b- let out. \(y,— C •* -- ' - -* • ^ 



«. s ary lo I e .ione «i|,ot, li.. two huil .lings. I. t ...it for ilie followiT f p'r'ice" *l'i.e "i^a 

Ti «*““ r r f( «'. »■><! ,h, mason,, „ n ’ 5U „ r 

per,I, w fh Tl.o,nas . and ltyrd F. ttohmsnn. for all ,l„. bri, k work molud 

, e “ f7 . Jon ' i ; 4 ’ l .. c ' s . pt ' r l . bou *? ll < | ; With Robert fail <!J for the rr£ 


to da and with I Grayson f,„ tbo .. or buildj. g*. ■ acl, to bo paid bv mrasa,. moTt 

^hiot:« '•» ‘Wr b-ds 

rr^ri v" am v r^ r »- *" <:.-Xrhi J i:,te,x w r 

Cr the university buildings, at the ..r.ce .tf one d. llar per hum'r. d feet • and1/h w * 
aVIoitie. tot all the plank loin delivered a, the w „Sce Hie rough ^do-e^v^k ^o^tlie 
«,mo! eighty cent, per hundred, and lor nil ether plank, tor the L of oL duilar Md 
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twenty cents per hundred as trill mem mlv appear bv He snenfioMtion* apnendefl 

to- eii ^ rnJs he * vv tb n i ui rum. Your cotmrnMee tv l\ r o ;; *'^3 bu« fc$t' 

let ou* ,re not at t ;is nme iu .hit si »te of fo. w ini >**ss wineb in y >> > f», I. anlitu . u d. 

T e can e of thei* bein^ delayed will be Mated by the report or the a ; hih 1 1 io who h 
they refer. It i- an art o) justice clue to him here *o sta>e tuat hi- < fforts have been un¬ 
remitting: to meet the wishes >( tUt- bo rd ; and that he has to th.s f e th-clia gi ail hi* 

dntn-s w tb industry, fidelity and integrity. It will app*a f iroin !ue s* Orrm-nt f om the 

comptroll r’s books hereto annexed, ha' then lias been exjM-mle ; horn the fun* s p! i ed 
at die disposal of the build!'**? committee the sum o* two thousand time hundred cd 
eighty-six dollars and eight -five rents of the university. Allot which i res ertfull* sub- 
mi ted. HU VIE K. FI Kid) f harmanot ihe b nldiner commit u e. 

Buildings already contracted for ,,t the University of Alabama : IS V, blocks of icsser 
dormitories $20,516 ; No 2 do. for professors and a r<*cit o»uii ro )m 12 000; labiatorv nd 
appendages 10 000; hole* 5,000. iu hind lowaards the rotunda 8 484. Amnuit of 
first appro nation 56,000. Wjm. Nl ; H LS* 8late Architect. 

DeecMrbor 31, !8 l8. 

Ordered , that the report of the Trustees of the university be referred to the com- 
iniiti e on schools and * ‘dieses, and school and college lands, and that one hundred 
copies thereof be printed fur the use of the Senate. 

The following communication was leceivetl hern tin-Coivcruc'i ,b\ Mr Thornton, 
on yesterday; 

Executive Department, Tuscaloosa, January .% 1839» 

The Hon. the President and Members of the Senate : 

Gentlemen—[ have the honor to com num i io you a letter this moment received* 
from Eli Shnrtridge, Esq. in reganl to the office of J ul^e of ihe thiid judicial err- 
Cost, which he lately'held under an executive appointment made dming ih* lecessuf 
the Genera! Assembly. The appoiutnunt wouhl have continued o» the end »*f J hc 
present session of ymir honorable body had not the lesigtoitinit been ixeived. I 
bi o h ave io suggest that the public service, conn* cirri wuh the present msmim. of 
tire supreme court, will require yum iinm< bate attention to tless. ejx |. ! In* v.* the 

honor to he, ninsi respect h d I y, yuiii nb’l serv’t. JOHN MUBPtlY. 

Ordered , that the communicati m, together with the accompany :ag dm ummit, be 
rciened to the committee on the judiciary'. 

Air President laid before the Senate the following communication from the Secre¬ 
tary of State: 

Secretary of State's Ojjice< January 5 , 1829 * 

The Hon. the President and Members ot the Senate : 

In o’oedi* lirr to {In m l of die G neial Ass* mbly at the last ses>ion, entitled aw 
net to authorize and require the secierary of st ar to procure and distribute to each 
County in this state one set of weights and measures. I have the honor to st at - * lint 
the General Assembly did not make any appropriation to cair\ the law tntoefi-*«i; 
but notwithstanding m sundry times I made inquiries of thus** t * m whom 1 tic *g:d 
it probable to derive the best information relative to tlu snbj* t ,<, and satisfied ioy^ It 
that l could not make a contract either here or in ;\*’W-York upon a credit, without 
a gr # at disadvantage to the state. Through die kindness ul A. I* Baldwin, Emj. 
of this place, whom I requested to procure an estimate of the c »st ot dm stood *.d 
from the ttMUnfaclories of New-Ymk, a copy of whose communication J herewith 
enclose. 1 am en d 1 * d to state to your houotahie body that the lowest estimate f r- 
inched him was $ 3000 , to be delivered there. I make this report tlmt your ho:mi- 
abh body irifiv be better able to adopt such measures in the p»*emises best calculaied 
to dlkt the object of the law. 1 have the honor to lie. with gieat respect, your ob*t 

se, ? vt. JAMES l THORNTON. 

Ordered, that the communication and accompanying document lie on the table. 

A message from the House of Representative*, by Mr. Tunstall : Mr. President, 
the House of Representatives have passed bills which originated in the Senate 1 , en¬ 
titled an aetto authorize Zichariah Holly to emancipate certain slaves therein nam¬ 
ed ; and an act authorising the liberation of certain slaves, and have amended tin* 
fcame as herewith shewn; in which they dedre yout concurrence. Phoy have 
passed hills which originated in their House, entitled an act to regulate the pinceed* 
ings in the courts of law in this state ; an act to amend an act, to provide for keep, 
pyg iu repairs certain road therein mentioned j and an act to authoiize guardians to 
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bri'ij the slaves of their wnds into this si it • without restriction ; in which they cie** 
$b < v <»! > comm rmicc* 

OrdcmL lhal the Smut* concur in the amcmluuuiis nirid^ by tin Mouse to the 
bills entitled nonet to authorize ZaHiajiah Holly to (‘uniucipafe ecitmn slavus there¬ 
in c.»m* d ; and m *rt u iiho» izmg the lioemhon of cet tain slaves. (Jrdeitd, tlmt the 
secret uy acquaim the House tin revviMi. 

Hill Itoiii dn- lltrne of JR j avsuiua t i ves entitled an art to regniafe the proceedings 
in the cmnts ofluw in this state; an act in amend ail art to provide fot keeping in 
repni* a een titi ro id *!e*; eiii m minimi; and an «yt to iiitlun iz k gnaidians to In ing 
il)e d >ves i| tle ir wauls into this state without iestiiriiou ; were reveially read, 
and oi deo (I In ,1 2«l reading f **i!)tiu ‘HV, 

A toll bom the n .use «>i 11'j t< sent itives, enbth d an art prohibiting certain per¬ 
sons from exerdsmg the pom s of justices of die peace «»nti constables of this state • 
w >s i eu {j ami ordered ton second \ e-oliug t<» nun tow, 

\ m ^ age boin Hie i | > is * of RepM-vnt oives, by l\Jr T install : Mr President^ 
Th ■* i 1 »me ol it ‘preseuMtives Inve ldopt M the following resolution, in which they 
d ‘*m *•* your co?o“u reuce : /{ s >ft) v/, that wi i the concurrence of the Senate, the 
President and Directors o( in * Umk of tile S( ue of Y‘th orn, with nit delay, repent 
to t he joint c i m nn tee ol the t vv > 11 uses, -tppni ute I to e\ a nine tile ufTiii s of the 
hank ol the snt«* of Mabuma, who shall in like manner leport to t)oth House-, what 
a ii coif is lue th * I) i i!v bom die t iti% ms of e »ch county in this si am, on general ho 
C om nod uiou, what amount on special accommodation, also what amoine has been 
doc rimed for each county since the last apportionin' n!,and the agetegaie amount of- 
feied fo? by cinz-msof eifucuiutv of this state Or lrrrd } that the Senile cuncur 
in ?. : »e above us dutiou b om die House of Represent 11 1 ves, nod that the Senetary 
aequaini tfm Hmse limn wilh. 

*1 1 S miii offeird (he lolloping resolutl m : Rrsofue I th if the President of lids 
Ii mm ,m* iusuucvd to in: >i o Jad„* ‘s ,Va t*\ C e i di v ia I S wT4 I, th n tin* Sea ne 
\vd : b * ready by 1 t o’clock, a n >a r o n >n >\v to n* e, v * o to i ny a is v-’s they 
nnv have to n*ke to tip charges t-xh bo ‘I against then bv Wiliam Kelly, Ksq. 

On n » i> i of I Powell, o der *1 that i a » res c at ion In* o i t i» t *ah\ 

Mr Peri v b’ofit dr* c mi mH.ee on tin* j a It tary, to \vh »ai vvis referred the c i>m- 
ninuicatian (root tin governor in relation to the resignation of Kli Siioitrutge, Kmj. 
judge oldie* 3 i j ulbmii cir.uit an I wh >>e <*o nm si m would have expired at toe 
end ol lie* present session cl the G naml A >smnb!v, reported, that in tin it opinion 
die governor cannot mike an appointment to fid a vacancy which has oecuted dur¬ 
ing the session, and th >t the judge appointt (I at tie ptesmit session cannot legally 
enter upon the disch oge .»| tiis duties until die end ol ile* present session of the (ge¬ 
neral \ssemhly,Hnd that muha the cnnstMution the Legisluture have iu>f the pow 
et to fill the vacancy occasioned by the le-ignatio ■ of Judge Shrutiidge, to leke ef¬ 
fect bi’iore the end of t:io present session of the General Assembly j which was c ui- 
€«» t ed in. 

Mi Ross nflTe retl ih<* fulimviii" tpno! jiion : R xnhu’.'l. flirjf iIip commiupt* *>n s< b<«i|<; 
and colU-ges, &c. he iitsinn lt d u> ii (jnin inl< tin- PX|)« ( \ ol aparl a jmr« 

ii )ii ol lha university fond to' tiip pdui aiion olilio pool and i uiigenl child.t*n ol litis 
state; which w is adopted. V< j as I J —\a\s 2. 

'Hip yeas and n-«> s heing dp^icpd, llioso who voted in the affinii oive me, i\i‘. 
President, \.'>en‘i'o nhie, ^Jiawfnd, (i nth, U lUliaut vlcV *y, Memwether, \!nme 
ol in. Petty, Pickett, PowrI!, H iss, Skinner, Smith, Vininy, Wallh -ll and Wood. 

Tin^e u ho voteil in the m gattve are, me^srs. Kvans ami Moore of J. 

K.iyio>si d joint I'p'olutions propo>ino a.iiendmenis to the constitution of the stale 
of A lab on i so ns to have biennial sessions ol t lie (P'oei al Assembly, were rea<l the 
third time and co/n.iibted to a special committee consisting of messrs Walthall, Hob* 
bard and McVay, to consider and report theieon. 

Joint resolutions proposing amendments to the constitution of the state of Alabama, 
so as to limit the tenure ol the judges to six yeais, were read the second time and 
i.ii i on the table. 

Joint memorial to the Congress of the United States, asking an extension of the 
federal jadici ny system to the western stales, was read the second time and iuid oa 

the table. 



A bill to be entitled an act to emancipate certain slaves therein named, was read 
the s»‘c mhI time a ill mdeied to he engiosscd fora thinl lending lu-monou, 

A hill to be eolith d an act the imm* eflft dually n> pievcnl the evil practice of 
duelling, w as read the second time and tefcried to a spt rial committee, consisting of 
nie^s s Hubbard. Pmry and Ahem* a hie, to lonsidti and report then on. 

V|t Moore ol J. intnictnced a hill to he entitled an act to au-ln nze the sh< nft’to 
Adpmni the supreme rotu t horn da\ to dny, u hie : was iead ; and the i ale t* quo -og 
bills to he read on tlaee several day* being dispensed with, the bilLwas toui the 
second timeaud refined to the r« rminUee on the judicial v. 

Vlr Pickett offeied the following resolution : Resolvt d, That the committee on 
Schools and colleens and school and college lands he instructed to ii quite into die 
ex,« iieuev of tin moii dizing the Congress of the United States, asking their consent 
th u the whole of tile universiiy fund of this state, gi anted by the Congress of the 
U•oh i d Slates, may he s*. t apart for the education of the pooi and indigent children 
of dus strife ; oi he disposed of tor the purposes of education in such manner as the 
Jegisl Hue of Alabama hi i\ direct ; which w is adopted- 

A. h1 then the Senate adjourned till to-morrow morning at lOoMnck. 

Wednesday , January 7> 1829. 

The Senate met pursuant to adjournment. 

Mr Ross presented die account of Jusiah Q Guild against the state; which was 
refused to the com uittee on accounts and claims. 

Mr Moote of J from the joint committee on enrolled bills, reported as correctly 
emolled, an act to alter the time ot holding the county court of Marengo county, 
and vJonroe county comt ; an act to divorce Matilda S (‘hnnu from Lancclott 
Chnnn ; an act to appoint commissioners to take charge of the public property ill 
the county of Dallas ; an act to authorize the building of a jail in Morgan county ; 
an act to repeal in part a ies.>lution entitled a resolution relative to the militia laws 
of this state, approved Jan 13, 1827? an act to amend an act passed at the last ses¬ 
sion of the General Assembly aulhmizinga Intteiy in Henry county and for other 
put poses ; and an ad to incorporate \ alley Cheek Academy in the county of Dallas 
—*all of which were signed by Mr Piesident. 

Mi Walthall, from the special committee to which was referied joint resolutions 
proposing amend cents to the constitution of the state of Mabama so as to have 
biennial sessions of the General Assembly, reported the same is amended; which 
was carried. Ordered, th t the resolutions lie on the table for the present. 

The President laid Indore the Senate the following communication from Judges 
Sa(T >|d, ( Venshavv, and Whim: 

To the Hon the President and Members of the Senate of the State fo Alabama* 

The undersigned Judges ol the Stale ot \labama, implicated in the rhatges laid 
before your H Durable body, In William kelly, respectfully repiesent, that they 
did mu receive a copy ol the th irges until yesterday; that they wdl he prepared to 
have their answers read by their c xinsel, Messrs H- pkin* and (bmand, at the liar 
«*f »!i** Senate on Friday next, if it is tire pleasuie of lire Senate, then t » receive and 
hear them; and that if Undone proposes will Ire unsuitable or inconvenient, they 
request tint your Honoiable body would indicate what tun * 1 would he more suitable* 
(Signed) IT Snjfold, A* Crenshaw y John White . 

J a I’liiia 6ih, 1829. 

O rdered , Tint be communication lie* mi the table. 

O i motion .if Mr. Smith, li so!vt'd< Tn.it the President of the Senate, he directed 
to ncMiirtt leiljje (he receipt uf the Communication from Judges Saff Id, (jcitsh iff 
an I Whit 1 ’, in relation to certain cha.ges prefred against them bv William K< Hy, 
E-WJ. and acquaint them in reply «h tithe Senate will be prepared at the time mid 
pi n:e indicated to that comm mi. ation, to receive and hear their answers to iho 
elm 2[es thiouydi their counsel, Vl^sis H .pkinsand Oimaud 

Mr Fo xve 11 tntrodueed a bill to be entitled ;ut art to change the times of holding 
the county com ts for Tuscaloosa county; which was read and ordered to a second 
readiyj; to-mot row'. 

A rnessaye fm.-o the House <»l Representatives, bv Mr Tnnslalh Mr President^ 
The House of Hepteseuiaitves concur ui the auteudmetn made b^ the tjeoute, to- 
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Muir amendment to the bid entitled an .hi o< increase the salary of the $hafc Printed 
T hey‘l: »vf' pHs.si d a bill wlmh <> 11 j:ii*.»re(J in 1 he House, euliiitdctu actio ajjtint 
9 cnin.in^si«nifr for the county of Pike; in which they desire your concurrence. 

A hill fmm the House of Renter maiives, entitled an act to appoint a commission¬ 
er tor the county of Pike, was read and ordered to a second reading to-morrow. 

Mr Crawfoid offered die fallowing resolution; Resolved, That with the concur¬ 
rence of the Home of Representatives, the Senate will assemble in the Hall of the 
I! 'use nt Representatives on this evening at 6 o'clock, for the purpose of electing a 
S( > ! e P>inter lot the pteseut year. Mr Ross moved to anv nd tfie resolution, by ad¬ 
din :: the words •‘and a Warden for the Port of Mobile, to fill the vacancy occasioned 
b\ die resignation of l hilip McLoskey, Lsq.” which was earth d. The resolution 
as a mended was then adopted. Oidered that the Secretary acquaint the House of 
Representatives therewith. 

An engrossed hill to he entitled an act to emancipate certain slaves therein named ^ 
w ?s rend the third time and passed. Ordered that the tub of the bill be as afore¬ 
said; and that it he sent to the House of Representatives for their concurrence. 

A hill to he entitled an act to divoice Robert C Price from Lhz-»beth Price, was 
read ih»* second time and oidered to be engrossed for a third rea ding to-morrow. 

A hill to he < milled -m id to authmize the Judge of the county court and commis¬ 
sioners of Revenue and Roads of the county of Limestone, to appoint some suitable 
person to transci ihe certain parts of the lecords of the county court aforesaid, was 
read the secontf time and ordered to be engrossed for a third rending to-morrow. 

A soil to be entitled an act piescribing lie mode of obtaining tle j testimony of cer¬ 
tain Stale officers, was read the second time and referred to the committee mthe 
judiciary, to consider ami tepnit thereon. 

A bill to be eulidtd an act piohihiting certain persons from exercising the pow- 
cis *d j».*siices of the peace and constables in this .State, was read the second lime^ 
amended on Mr Powell s motion, arid ordered t<> a tl iid leading nionoiv. 

A hill to he entitled an act to amend an art entitled an act to provide fn keepincr 
in repair a certain to td thmeiu mined; was read the second time and otdeied to a 
thud reading to morrow. 

And limn th M Senate idjoumed till 3 o’clock this evening. 

livening Session —Mr Skinner intrud iced a oil! to he entitled an act to amend 
nn act emule I an act to im;oi porate La Fayette \rademy in Fiauklin county; which 
was read and oidered to a second reading to-morrow, 

ivlr Skinner also introduced a bill to be entitled an act to authorize the count 
court ut t lankliu county to h‘W i skvi il t \k tor certain purposes therein named* 
whitdi w <is read and ordeied to a second reading to-morrow. 

Mr Watkins introduced a full to he entitled an act to explain and amend an act 
entitled amid to regulate the licensing of Physicians to practice, and for other pur¬ 
poses; which was lead ami ordered to a second reading to-morrow. 

Mr Perry on lied up the Joint Resolutions proposing amendments to the constitu¬ 
tion of this St ite. so as to limit the tenure of tiie Judges to six years. The restitu¬ 
tions weie amend* (| on Alt Perry’s motion and ordered to be engrossed lor n dmd 
reading to-moriow 

A bill to he ei titled an act to regulate the proceedings in the courts of law in this 
State, was read the second time and ipfcrred to the committee on the judiciary. 

A bid to he entitled an act to authorize Guardians to bring the slaves of their 
YV irds into litis State without restriction, was read the second time and ordered to 
a third reading to-morrow. 

Ml Hubbard from the special committee to which was referred a bill to be entitled 
nn act mor£ ♦ flectually to prevent the evil pracnce of duelling, reported the same 
as amended. 

Mr Ci aw ford moved an amendment to the amendment, proposed by the committee* 
which was adopted, and the amendment proposed by the commi tee as amended 
w«'u coneuned in. 

Mr Powell offned t lie following iimendnipm to flip bill: And be it further en¬ 
acted, That tlio oalli ;igdost du»*llti»£ heretofor<‘ imposed. sli <|i be ;n >.| the snme is 
li.- eby ivquirt-d to I f* t *keo in iIt.- < <me manner as hcietolure provided by law * 
which was rejected. \ 7 eus y—nays U. 
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*f*ip yea* and nny« being desired, th >e who voted In the a^* tnn*'vp are, MfSSg$ 
f ! i\vt **•:!,< j.mh. '-i-V«y, Mernwether, Moore ol d. P .well, htuaei , ;>.n, n .,,d 

\ : i 

who vot^l in fh< j negative fire, Mr President, Abercrombie, Conner, Evans* 
H'i'^b-od, d > nv of J l^-ury, Pt keit, Walthall, W-itkiiis tnd Wood. 

*1 l!i >11 k’h.I tliiMlv* firt!i-r ro isider uion of the bill be indefinitely post- 
po»e’d; whjrU vv -s lost Y'«i* 3—nays 1 7- 

The yens ami o «vs beine flushed, those who voted in the affirmative arc, Messrs 
M *n iwerlen, 1 > \v« !l uid Smith. 

i it <s * vvbo v.Mfd in the neyjntivp are, ifr President, Abercrombie, Conner, Craw- 
f.o-.j, riviius (i n!l», linohwd, HYiy, MmnvnfJ VI ioi*e of m. Perry, Pit kett 
8k ■ oier. Vi mi ii£> f W ilthal*. Watkins i tit i Wood. Ordered , That the bill beun^iuss- 
ed : >1 #n ol the order of (he day tor ;i tlnrd rending to-in«*i tuvv. 

ivri.Ks^d jam tesolutions pn>p< »>ina mnuudniunts to die t'oiistilution of the state 
of Shan un, sn as t<> h.ive biennial sessions of tin* ( lener.d Assembly, were taken up. 
l\Ir Wiithall oft*aa d an am« mlmoiif to the resolutions, bv tvay ufiydcr; which was 
rent dnee several times and adopted Th*'qoe> inn w ^ then put, Shall the tesoio 
ti e»s piss? and deteinniu.-d in tit** affirmative. Yeas la — Nay* 4 f> 

Phe yeas and nays beinji desired, those who voted jo the a? ftr mative are Mr 
President, \ u'i oraanbie, ( amnei. Gai til. Hutibard, m V ay, Mnoieol J. Moure of m. 
Perry, Pukht, Skiunet, V nin£* \\ altlidk Watkins and Wood. 

I hose who voted in the n native are. nn s>rs Crawl'nd, Evans, Meiri’vether, 
Powell and Smith. So the resolutions wen* passed. Ordered , that the li11«* he as 
aforesaid, and that they be sent to the House of Il< oreseutatives ior their cun- 
Cui poire. 

And then the Senate adjourned till !o-ninrro\v morning at lOoYlnrk, 

Thursday . January S, iS. ; 9. 

Tile Semite met pursuant to adj urnment, 

r pj)M presid’ nt informed die Senate that he had, pursuant to a resolution of ves- 
lereay, addressed and caused to be deliveird to Judges Safi« Id, \V hite and ( ten# 
sh ivv, a i ommuuiration ot which the lollowing *s a copy: 

Tusca/oo$a> January 7* 1829 

To the Hon. R. Saffold, A. Creiish uv and John W IHU\ J (Igev of tin State of 
Alabama—(lentlenn n: Bv a resolution this day adopted by the Senate of ihis state, 
oyei which I have Hie honor fo pieside, I am diiected to avkno\y|edg» the receipt of 
V >o» communication in relation to certain charges jnel'encd against you by Willi ni 
K-lly, Es(]. aim to Hcquaint you in »>*p!v that the Senate will be prepmed at the 
tune and place indicated in that communication fo receive and hear your answers to 
tln»se charges dirnugb vonr counsel,mi ssis Hopkins ami Ornu>nd. I have the honor 
to !»•>. with great respeYt, &r. (Sitrut-d) NICHOLAS DAVIS. 

Mr Koss presented the petition of simrtiy citizens of • <*hih-, piaying the passage 
ot t law authorizing the emancipation of Pierre Chastang, formerly the property of 
R.'oisto B« j ni »a \ ; which was referred to a special commit lee consisting of tnessis 
J{ ,.s, Walk.ns and McV-ty, to consider and report thereon. 

Mr Ross presented the account olChatles Steele against the sttite j which was 
refer*ed to the committee on accounts and claims. 

Mr Mome of J. from the joint connuiftee on enrolled hills, reported as correctly 
enrolled, an act to inctea.se the salary of the state p.inter 5 which was accordingly 

signed bv Mr President ., 

Mr Peri , f.om the committee on the judicialy, to which was relerred a bill to be 
entitled an act to change the mode of compensating jurors, reported the same with¬ 
out amendment. O/Y/em/, that the hill he recommitted to a special committee 5 
wh*‘reup»n messrs Perry. Crawford and Pickett were appointed. 

VI, Perrv, from the same committee, to which was refened a bill to be entitled an 
a<t to authorize the sheiiff to adjourn the supreme court from day to day, repoit*d 
llv same without amendment. Ordered, that the bill he on the table. 

Ml Wood introdoied a bill ti> be et.tilled an art losuppiess vice and immorality 
which was lead; and the rule n quinwg bills to He read vu three several days being 

N 





with, bill was read the second time and refer^d to the committee on 

tin' jmlicinv. 

,\ menage fiom the House of Representatives, hv Mr Tunstall : Mr President,, 
The House of Rep e^entatives »nd*t on their amendment to the first section of the 
b otitle i nil him ;< enable the state <>f A< dvmia to soil and dispose of certain lands 
th'e ; eiu named, ’They ins st on their amendment to the 4 di section of the hill. T hey 
yK; ns t Of th M* amendment to the 5ih section <4 dm hill, hy striking out the 
w ds k dva tho L»ndv of the first (lass shall b\ said commissioner* be valued at 
fi. in six dollars to ten d dbo’s pe< acre, Hcrniding to tin* locality or ndiei enures of 
va-ne; Ian Is of the second class, from four dollars to six doll irs per a ere 5 and lands 
of tlie 1 hit(i class shall he valued from the minimum piice id said lauds to three dol¬ 
lar* iiM acre, icrorditri to tin* v tine ; and if the sai l commissioners shall he of 
ope ion that miv of >anl land*; being of the first class, and contiguous !<> tin 1 canal of 
aioWM^u from 1 »* It * • r lor* d causes shall he WiMth nn»te than ten fh liar- pe» acte^ 
tie y >!» dl assess what they esteem its true value and the pri<« whir h day fix upon 
lit III shall he the price at who It thev are u> sci!. 7 ' — Old b\ inset ling in lieu tin a* of 
th words •• th U tin* said lauds shall he divide*} according to Ncihn **»io tour class* - ; 
tin-* ii st class ol which shall he valued at not le-s time eight dollars p« r arte; lards 
of dee -croud class at not less than five do! ars 3 IhuiK ol thiid class at not less diaQ 
th re d II os; and lands of the tonith class at not less than the mieimmii price | er 
Bor ;—hot the said commissioner* shall assess the true value of each particular half 
Cjo.n tei section, or other le«»a| subdivi/j» *n of S' id lands, which shall he the piice at 
width they shall lesperiiii I? sr l!/ 7 r \ hey disagiee to the .meiuiment made I \ the 

rate to >he amendment made hv 'he Mouse to the end of the 5 th section of the I ill. 
r ] orv insist oe their amendment to the seventh section ol the hill. r l hey also insist 
on their amendment to the t)j!i section of the hill, by inset ting the word •* white 77 alter 
t h*■ wotd fiee ” The Mouse recede from die thm amendments to the 9 * 1 * sec- 
th m * f the hill. They insist on their ameiulmeiMs to the Khh Section, by striking 
fi m die J\\\ line thereof die words *• classed and/ 7 Th* \ also insist on their 
amendment to die 1.0th section, by adding tie winds* 4 of equal or inferior value. 7 * 
T lev disagree to tin* anuMidiu ud made by tin* Senate to iheir'amendment to llie 12th 
section of the bill, w hich reads tlius: u and all a t pin ants shall fib with the regisuf 
hi- mt her affidavit, to he preset veil by t he *« gi\U r, set t ing hath t ll<; t the land applied 
fo' is fin his 01 her own use, and not fi r the purposes of speculation or fin the use of 
ai ther.’- I hey insist cat dn ii ameuiim* to to tie bill by adding theieto section No 
14. m okerl U. They recede from thru ainendmen: to the 14th section ol the I ill 
b\ sir iking mil the u ord payment” aid inserting in lieu theieof the word u instal¬ 
ment/ 7 They cots cm in (he amend neat made by tin- Senate to their amendment to 
the !(>th section of die hid. I h< \ a so coiumo in th** amendment made by the Se¬ 
nate 10 de-ir amendment to the 17th section of the bill by adding thereto a proviso* 
They recede from tinm am minimi to the hill by adding an additional sectiorif 
p' >\| liui tn r mo oe n e»r d die present G**ueial Assembly shall be eligible 
t*’ he -pMoiutmeut of n gisu r, receiver or commissioner, created by certain provi- 
Sin- 1 / i in* bill. 

I ii c ; oiMveldiat the Senate re <nj from rhe:r disagreement to the amendment 

l'A •*!*■ by the M are to die 1st section of die bill entitled an act to enable the state 
4-1 \l drrji } to <i\\ iiixi dispose ol certain I unis therein named, by sinking out 
4 d - .nhonl/ 7 the pia e designated fin the location of the laud i.ffir* a,»»*| inserting the 
\\ (Is*mu such p'*ii vis shall be designated by joint vote of the two Houses; 5 '' which 

W - carrnah Y a** I 1—N yvs 10 

I be v-ms \ml »c.?ys bciiio desired, fiiose who voted in the affirmative ere, Mr^ 
Pie.nie »i, A heroouihie, livans, McVaV, Moore of J Powell, Ross, Smith, Viuiilg, 
AVa/hdl aim Wood. 

l hose who voted m the negative any m^ssrs Conner, Crawford. Garth, Hubbard, 
]\1 1 « I wether, Moote of ill- PeilV, Pu kett, >kianei and W itkius. On motion of Mr 
IlMiard, erd »ed. that the Senate insi-t on then disagreement ti> the amendment 
m 1 e hy tie Mouse to the4di secdon of tie* hill. Nit Hnhhard moved that die S* 11 - 
*Uo m*s»s| mi 11** i 1 di^agieement to the ane r-./mem made b\ lUf M,mim n> tl ^ 5ij| 
smiou of die bill by nuking liitielium the word* “dial the lands ul the first tla$S 



sfnll by commissioners be v^lnorf at I ‘nun six dollars to fen dollars per arre ac* 
C<nOn*i£l n ‘hr- lordfty or olh*u runse of value ; land* uf thesurotul class from l<» ir 
dollars to six J ill irs per acre; and lands of lit** third cl :$s shall be valued tYom die 
nii iim im (nice ot’said lands to tinee dollars per acre according to the value, a d if 
the 'aid eomuiissi.niei s sltal! be uf opinion th.it anv of the s;iin lands being <>1 tlx- t st 
Class, and rutni.'lions to the canal or i town, or tiom other local muses 'll ill be 
wo. fit more <hu* o o doll ( rs per acre,! hey .shall assess what they esteem i ? s true v due, 
an I l b>' pt it-*- tlies fiX ii .oil i hem 'b ill be I !*•• pr i< e at w liich liny are to sell,” an I m- 
Seniiig (lie w.>r 1 1s •‘that lie- 'aid Ian.Is shall be divided according to v itae into luiif 
cl isses; the lit si c|a*s «>t which shall be v doed at not less than ei^ht dollais per a< et 
Ian I o' ihe second class at noi |.*'S than five dollar' : lauds o| the third rla>s ai not 
less dim ibiee dollars () er .one ; and I uni' >1 til' t’omlh < lass .1 .ot less than the 
mm. Ilium price per acre; but ibe said commissi, me. s shall .sses' the true value of 
Ciu piilieul I|- I) lit <|,aiiey se< lion u uin‘i lend siibdi v l' i. n ot said land, which 
$h !l he the aiee it winch they shall respectively s>d| ■** wli cli motion was caiiied* 
Yes 13 — \a V S 3 

l'!te i/'tis nil nmfs beinn desired. those who voted in the nfjirmutive ore Mr. 
1*,- i l u\ 'b rcr i iifre. •’ > iiO'r. iiruwfird. Vvtins, Hubbard, Jierriwether. MoorCy 
4>J' W !*irk it 1*1111' Id li >88 Skin nn anil H nit hull 

I'hnse w in vot'd in. fh; n< i^uhve are, iiussrs (Jurth, Me 1 <ty, Moore of J. Tiny* 
Smith. Vi "ini' iVntktus •uni li nod 

So tile .■■•Mute insist on Ilnur disagreement to said amendin'lit. Ordered , that ihe 
Sen ne insist on their amendment n> the amendment m i ie try the Mouse to tile end 
o* the 5*h section of tin* bill. Ordered, that the Senate recede hum their disngi e- 
meut to the amendment made by lie il.ui'e to tin - 7'h section ol ibe bill. 

().i motion of \j i Hubbard: Ordered, that ihe S. nate insist on their disagree* 
nv'iit to the amendment made by the House to the J)ih section ol the bill by insert* 
jog il). \v od "white** niter the wool "free.** Ordered, lit d the senate insist on 
tnei* dis igieement to the amendmeiU made by the House to the 10th section >>f die 
bill hy '.taking from the 7tb line thereof die words ‘•classed and.” Ordered , diaC 
tt -■ S mut - insist on heir Jisag*e uneut t » tie* itupn imeut made by th*» H >u>o to die 
10 li section of tie' bill bv ad ling lie words ‘ml eq t il ir iuteiim value /’ Ordered\ 
t'la' itie Sea nisis! on tiiejr aui 'nd il.'Ul made hy the House In the 12tll section uf 
to • bid. Ordered, that the Senate insist on llfir disagreement to the amendment 
made t)v (he 11 use by adding the 14 n section to the bill. Ordered , that the Sec- 
U>? <i-v a (jaainl die House ol liepiesentatives therewith. 

File f oil owing commnnicati >u w is received from the Governor, by Mi Thornton a 
Kxkci;tivk Hepartmrnt, Tuscaloosa, January 6, H>29. 
The t Inn the lent and Members of tue Senate: 

ii , I viiii o — Fm* do ml of it us tees of tne University of Alab nna hive received 
and >uaider, d a propositi <n made to them by all John T-ilbeit, ol Monroe county, 
t.o p.uch se t>v speri d contiact, fractions 34 aid 2~ west, in township 7, tiiugeo, in 
the* land dist.irt of Ctdiawha, containing 980 50-100 acres. The board has had 
information d< eni. d sati'lactmy, that to close with the proposition would piom-.te 
ihe interests of the unit eisity. It will be sc* ti hy 'lie (.te« i.tlo i>t' which acOotilpui.y 
this communication, that the* fractions me very inferim, with the exception el 75 
or 80 acre', including all the lands on them which is at all fit h r cultivatt m, 
b.-i„g rem .ikahlv hilly", and ih- s il exceedingly poor The petitioner proposes to 
purchase the whole of the two fractions,excepting four quai ters lying west.two in each 
fraction . which pmadiase will amount to 340 acres, lot the sum of $2000. payable in 
equal annual instalments tor four years. I lie situation of the fraction.' will be mure 
clearly seen bv relenenceto the plat of the land which accompanies the petition 
h- revvilh ti nnsmitied. 1 am instructed by the bomd of trustees to request your hoti- 
oiable body to pass an act authorizing them to make this special contiact. It is 
considered an opportunity to make an advantageous sale of some of our most mtenor 
land, which could scarcely ever he properly included nnd' i any general arrange¬ 
ment of tile price of the university land 11 some of the most i> te.im lauds were 
sold to advantage in this way, any genetal arrangement would twee tally emb »ce 
the merits of the balance of our lands, and apply with more liesitwble approxiuiiiuon 
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to unKcvrnitv in prW, according in tb t <d value nf dip separate tracts All wbicfai 

is Uu>m rt ^|u*c l hd i \ submit J< d, by mdc*' o* li e ht^wi^ 

JOH N MURPHY, President. ex tyjftcio * f tin board of irm1( c# 
Ordered* th t the communicatim , n g<*h r with I lie* an ojupanv ihg (In. nont . I C 
fehurrd to the commitne on schools and colleges ami s< bo d and college lands io 
Con -bier *<nd tepmt rlimeon. 

Air Smith « fi n d the following resolution : HeS'diu d r . that the president ol fh(* 
Semite inf* a n* \\ illmu K« dv . I (j dun la will h< penn;-< b h d ke a seat w id ?a 
Hie h.»r o| fills 11 ntoe,, ate t r h* In a d in j »* i v< u < f I \ i j up*e w InUt the am v\ < ; * < f 
Judges Safi* *!d. ( 'tens!);! w and Wh’.ie, or aa ei\n! nv dm S» ■••ate, and a! all #•*; *T 
times dm ing t he pendency uj the examination f I dm < huiges * xhdnted against tin in. 
Ordered, that the resolution he on the table. 

And f hee the i.u to .tdj HU ted tdlfJo’ be k t h is * Vt M 1 1H g 

tlVt'iiirf'tr f i'tiKi')}} —Mi !V: i y called up tin hi I! t » h-- emu led fin act for th*» ie!ief 
of David AS, SimtiiMMi O (h »<•<! 11 h if It n < <m n nit d to dn vje.il << n n.i t e 
to which tl)?* jeHUoM of David \j Smthson \\ ^ ap 

A t>i11 j<» he emitted an act to appoint a camiuissiunei tor tin* county ot Pike, was 
read the second time nod wdend to a third reading to hum tow 

A hill to be entitled a \\ y t i f f<> change the tones ot bolting the county court he b»p 
County oi I usindoosji, w as read the second time, amende*;’ ;o» Alt Pow eli*s m<>t e n, 
<utd ' *rdei ed t<*. h° engross:, a I tor a *hue tending ? m iiova 

Lllgf* jssed hills oj the {nth U mg tides, to \vi:* an n t \ •» au t! \< a !// ■ the Jcflge fd he 
Cooufv court and commissioners of* revenue and roads of LuuesM m counts t . »»- 
point some y.u;tahle persnit to Irauscfihe certain parts d».- M c auK d (he c-*»n.;v’ 
Com { atoresaid; <m ?ct to di v orce H-*beit(h Pi ice {*mn iub:^- h«n! ; Pur.*; uilae ar t 
t‘» prevent t |}e evil practice of’ duelling, IV ej e srv er di v |e si I f in t hi: , M mie ami p. d. 
Ordered . I hat tin tilhsoi the hills lie as aforesain, and that do \ hi sent to tiie 
House of Pepresent ’di Vies tor theii com to i iMice. 

Engrossed Jiimt Resolutions, proposing amendments to the consdlntiun of he 
St »f e ot Alabama, so a s \ n hunt t Ite t en u * <* «* t lie* J t n tg es to six \ » a is. w ct c* re.t cl ; h 6 
thud time and passed. Yeas H\ — ua\s 3. 

I he yeas and rays heuig da>p. <|. tit -se wh ' voted in tla k idYemaUve me. Messrs 
Ain icroincte. i’omnu. (haw ford, luvaus. (ia th, Xu \ u \ . Mmiw* t i r, 

Mooie ofJ. Moore oh fd. Peny, Pickett, K.» sS , Skinnei ? Sun: li, Wahlndl, Walk ms 
and Wood. 

i hose w (to voted in the negative are, Mr President, Powell and Voting. So ihe 
resolutions were passed, Orrb nv/, That the title he as ah resaid, and that tin V he 
gert to the House <| {-J < present at t v es ha linn com on ei: re, 

Idifs t’OMi tllf‘ House u| [{epra senuuives. eulitUul an act to amend at) fH t ent tied 
an ad to provide tor keeping in npair a cm la m toad t Ini in name«I, and an act to ,uj* 
th *r r/.e (i oar dia us to In «*ng the slaves . »t then W aids into t Itis State v\ it boat rest in thm^ 
\ve* e sev eralls jeadthe tisitd intir and pass>ah Ordered , I hat the Secntarx ac-s 
(j »iut the II uise ol I{ej resent lives tin tec nil. 

V hdl to he cnti'led an act to amend an act entitled an act to incorporate (he Ha 
1 yette Vrndemy in the village ol L * (it aege; at d fo. act to aut|i« ar/e ihe crn>nfy 
coat! o| h rank hn <u>n • »ty, 1 o h- v y a sp»cM 1 tax lot cer. •» i n pur j n >ses t lot e - u c. »n t ained, 
werr j -t v (u<i I - y read the second t*mt^ and ord'iml \n he engrossed torn third leading 
to* morrow'. 

A hid to he entitled an act to explain and amend an acl entitled an act In p gu- 
l;ne the licensing o| Phy'ieiaus to praclir*c», ami hu* other purposes, was fend the 
s» . nd time ard i'Ho imI t<» a spt rial mmmutee consisting ol Messrs >niith, Watkins 
and Pert \, to consider and i>poit therc^on, 

A hill t«» he entitled an act pmbiditiug < ertain person*, front exorcising the pc \v. is 
of ju slices ot i be peace and Const a I ‘h s in this >t ;ce was read the third linn , am* ne* d 
On iMr [}.)^k motion by way of t \ dei, and [c s sed. Ordered , f l hat the bectdaiy 
a<qo din tbe [louse id Representatives'dlnuewutie 

And then the Senate adjourn^ (i till tuononow morningat JO o’clock. 

Frida}/, January 9 til, 1829* 

The Semite met pursuant to adjournment. 

This* being the day appuitiletl tu receive ami hear ihe an^vveis ot the Judges Suf» 



fold. (?r#»nc1iaw and WhH<\ to the 'dm*;: - \ribbed against them before the Senate 

b * '/il « *» ,\ y, j. I ; ! »I s> = > ilo U\I»|V Kill Ol tllell counsel, !)*1 Vt»»£f 1})- 

|> ‘ 1 ♦* d, w«ue invited by dr Piesident to take their seats within the Bo <*f I lie S* u te, 

Ii Ormond then read to the Simile the snp* rate answers ofj. hn White, Keubeti 
S IT b| itul Vodors mi (Jr»*iiv|> *w. three of the Judges of the S* ue of Alaham , in 
ref- j* » ion of the charges preferred against them by \V illiam Kelly, E*a|. On hm»- 
t i * ! of Mr Hi lb of!, C'ii fieri (L r I Is* t d e ot Judges White, Sotl k! 

and Oreo-di rvv, lie nit the t able, nd that tW’OHv-six copies tie ie«d be printed lot the 
lis * d the Senate. On motion of Mr Ah rc’ombie, Ordered, I hat the Secret u\ of 
th** S»Mi.it«* loMiish William Kelly, Esq. with a ropy **1 tin* answeisif Judges 
Wn-te, S -If >1.1 end Crenshaw, to therhoges piefened against them by him 

And lh‘T! th** Senate adjourned till 3 oYlock this c v*ning. 

Three o’clock, P 1 /. — M; Garth offered the following resolution: Resolved, That 
1 ho j ►do inrv commii lee h.- instructed toarrai ge specifications from tin* chmg* s cx- 
htbne | ,i-riii)^! J idoes > Crenshaw »nd Woite, bv William Esq and 

reo oi dt * s mm* fj • tiioits to the Sen ile O d»-r« j d mat the resolution he m tlie table. 

| i]:dih-od introduced ? bill to be entitled hi art in <vni 4 »e| tin President and 
T* -if r'.ie mw a nf M-mlton to keep tlieir streets in lepair; which was read and 

<jtde * I -:»> i se«Mnd reading to morrow. 

\:i engross ii hill to he entitled an act to change the fi nes of holding the County 
court .f Pusr alons i come v, vv is ieid (In third min* and passed. Ordered, that 

the il l ' of die fiili he is aforesaid, and that it be seal to the House of {{♦ jm senta- 

lives for *h ir concurrence. 

\ nosage f-oii) ill * H »use of Representa?ives by Mr r fiinstnI!: Mr President^ 
Ta H eise of R 'present Hives have id ul;* I fhe fallowing lesoiulion, in which th< y 
a*k fir* cou ’ ii eact^ of die Sen tie: R s jIv d. Ph d with ike consent ' I the Sonne 
th 1 j mil committee on the Slat- Bank m* instructed to iepoit to hoik Ibuisrs ol ihe 
fi* i * a I \ssem dv, all do* correspondence that may have taken place between die 
1 ) do in Mobile and tin State Bank, oi i<s agents, in lebehm to any a 11 alignments 
o. pi oposiiions to receive ihe notes of each oilu 1 in payment or on depmule; and all 
corresp mdence or ins’ruct imis winch m ;v have led to a discontitiaiu e ol any such 
On angeuient. ['hey have passed a hill which origni-ited m die Sen »le, entitled rin 
a’t f > 3 ii) ,j eliefof J «seph -ih^s.jr. lax collector ot Mobile counl \ 5 and haveannrn!- 
ed the same as herewith **h*‘tvn. in which they d**sjre your concui rence. t he^ 
bar * p.istpoui (i until die (i si d iy of Man h uex f , the j * * i»i; memoria I ti> ill*’ Concuss 
of th“ United States, a^jsing them l*» repeal ill laws d ("oiejn^s, vvliidi give to die 
Government ol the United St ne< ?>. pi iority of payment over ptivate cteditnt>iu 
ca^» j s of ins »j i eucv . and in the di*|t ibulion of dm estates fi| deceased (!ei>ti>t s; w Sii* h 
oriuinatetl in the Senate. They have parsed hills which otiginated in the H «n>: of 
Representatives, of the following lilies. 10 wit: an act to discontiime and est.udUii 
cert iiii election precincts therein sper*fi • d; an act to red net ndo one die several a*.ts 
in elation to the manner of electing Electors toi President and \ ice Pitsidiuu o{ 
tie United St ites, and for oth»»r purposes* »u ard inv< slitt f the M iyor and Aldtun-eu 
of die to wn of Tuscaloosa with power of opening ioa»^ w it bin the mi jum ale limits 
c,i said t »\vn; m act to tepeal *a ceitain act therein named; an act tor the m»e| *d 
<i o go (k’tmphrdl, assessor and tax collector for Autauga comity; an act lor the 
rch *f nf Henry Lint m; an act to rifle** 1 z 1 the <ltaining of certain ponds in ihe county 
of v, l id 1 son In ill of who h th * y desire the mnnuivnrc of the Senate. 

\\ p<>r» v m »ved to amend die resolution, from the House of Repivsentntives, in- 

St. uding the j inf comm.(tee on the state bank to report to boil) houses *>| the (icne- 
1 d Assembly all the on re^pundence that may It »vc taken place between the hanks 
in Mobile and the si rte hank, <n Ms agents, in lehiion in any air mgements m propo- 
sitio.u to receive die notes of each tiler in payment « 1 on deposite ; and nil cones- 
p.nulence or instrnefions whic h may have led to a discoutimMr.ee ot u»y nu b 
j,,, »i ll: e,nent, hy adding thereto the words “ which the committee may cl* cm mail- 
r j.,| which vv is canted Mr Picket moved to amend the icsolotion by >'nkiug 
f.om the 1st line tire word 44 Consent*’ ami insei ting in lieu llo-ieot ttie wind “ om- 
cu HMn e which was . anied. \ h« qnci«nw^ Mom put on the a<|optm m»I Ihe 
rcsoluliuu its uiutmdeci, auU duet mined in the uinnuauve. \eas J. 



The veas and navs being desired, thus- who voted in the affirmative are, Mr Presi¬ 
dent, Abercrombie, Onunet, (i raw ford, Evans. Goth, Ilubbnid, M<V-iy. Mm'iwe- 
tlrer, Moore >f m. Ferry, Pickett, Powell, Rosv, Skinum. Smith. Voting. W-:hhall 

and Wood.-Mt MooienfJ. voted in the negative. Ordered, that the secretary 

acquaint the House therewith. 

Ordered, Fhat the Senate concur in the amendments made by the House () f Re¬ 
presentatives to the bill entitled an act lot the relief of Jos. Bates, jr. taxcollecior of 
Mobile county. 

A hill to he entitled an act to discontinue and establish certain election precincts 
therein named, w is read ami ordered to a second reading on Monday next. 

Bills fr«un the House of Representatives, entitled an act to reduce into one the 
several acts in relation to the manner of electing electors of president ami vice).resi¬ 
dent of the United States and for other purposes; an act investing die mayor and 
aldermen of the town of Tuscaloosa with the power of opening roads within the 
corporate limits < f said town; an act to repeal a certain act therein named; an act 
for the relief of George A Ganmhell, assessor and taxcnllerpu for Autauga counts ; 
an act for the relief of Henry Linton; and an act to authorize the draining ofceii.tiu 
ponds in the county <d M nlisor;—weie severally read ihe first time ami ordered to a 
second reading torn* now. 

Engrossed bills to be entitled an act to authorize the county court of Franklin 
county to h vy a special tax for certain purposes therein u med ; and an act to 
amend an act entitled an act to incorporate Lafayette academy in die village ot La¬ 
grange; were severally read the third lime and passed. Ordered that the titles of 
the hills he as aforesaid, and that they be sent to the House of Representatives tor 
their concurrence. 

A hill to be entitled an act to appoint a commissioner for the comity of Pike, was 
r“;id the third time and passed. Ordered, that the secretary acquaint the House of 
Kept eaentatives therewith. 

And then the Senate adjourned till tomorrow morning at 10 o’clock. 

Saturday, January 10, 1 829- 

The Senate met pursuant to adjournment. 

Mi Moore of m. presented the petition of Enoch Bryant, taxcollector of Mai ion. 
county, piaymg a farther time to collect and pay over the taxes of said county; which 
was referred to a s|K»cinl committee, consisting of messrs Moore of *u. Hubbard and 
P<• w> II, to consider and report thereon. 

Mr Walthall. from the committee on inland navigation, to which was referred a 
bill to be entitled an act supplementary to an act entitled an act to incorporate tire 
Cnhaw’v-i novigaiion comnany, reported tbe same as amended ; which was conomed 
in. Ordered, that the lull be engrossed and made the order of the day for ;i tHitd 
le-idingon Monday next, 

M; Perry, from the committee on the judiciary, to which was referred a bill to he 
entitled an act prescribing the mode <d obtaining the testimony of certain s’ate i (fl¬ 
eers, reported the same as amended ; which was concurred in. Ordered, that the 
hill be engrossed and made the order of toe day for a third reading on Monday next. 

Mr Moore of J from the joint committee on enrolled hills, reported as correi tjy 
enrolled, an act authorizing the liberation of certain slaves; and an act to authmize 
'/ ichari di Holley to ern mcipote certain slaves therein named ; w hich were accoid- 
ingly signed bv Mr President. 

Mr Wood offered the following resolution: Resolved , That the judiciary commit-, 
tee be instructed to take the deposition of Judge perry in relation to the charges pro- 
feired bv Wm. Kelly, esq. against Judges S .(fold, Crenshaw mid W hite, the sickness 
of his family requiring him to return to the county of Finnkliti as soon as possiblej 
which was adopted. 

A m essage from the House of Representatives, by MrTunstall: Mi President, 
The House of Representatives insist on their amendment to the 4th section of the 
bill entith d tin act to enable the state of Alabama to sell and dispose of certain lauds 
then-ill named. They also insist on their amendment to the 5lh section of the bill. 
To-v ;dso ies.<-t on their disagreement to the amendment made by the Senate (o the 
t'::'.! ot the 5th section of the bill. They recede flora their amendment to the $th 



lit 

&p<‘t?r»n of tf><» hilt by insertmff the wu ! white nfW free. Th^v Insist on fhpif 
am mt U’Mii to <l> - lOtli >o >f tb»* hill !>v ^inking froin fhi* 71 h liw ih«* u :dg 
‘ <1 tsspil mikI.’ They teri-de front ih**ir nmeudment to tlte 10 :ti s*vtioii of tiie hill by 
ad iing I he wt.mh of eq i d or inferior value ” They rerpf.lt* from their disagree* 
nient to the amendment made In the Smnte to their amendm nt to rhe 12 th section 
of the bill They insist on their amendment to the bill by elding section No } 4. 
The\ have appointed a connnntee of conference on their part, consisting of messrs 
I’irsons, Lewis of m, Terry, Fearo and Bart >u, to act w lh smh committee as may 
bn appointed on the part of the Senate, on the suhje<t matter of difference between 
th h (vvo H *ns s as to the amendments to said hill. 

On million of Mr Hiohod, Ordered. Tint a committee he appointed on the 
part of the Senate, to roofu with the committee appointed h\ tin* House of Repie- 
S"nt ttives, on the subject of the disigreeni *«i t between the two Houses, in relation to 
the utnendiiv ms in n|o hv th" House to til * hill entitled in a t to mi ihle the State of 
Al h-iiirt to sell and dispose of reitain lands therein named— Whereupon, Mosrs 
H ibbml. Ross, Fvuns, \ben*rorn ne an I Me ri wither weie appointed on the part 
of: h»- Senate. Ordered , That the Secretary acquaint the House of Representatives 
tlu oewitll. 

A message from the House of Representatives, hv \1» Tunxtall: Mr President, 
The House of Representatives have passed bills which otigipaled in their Huinej 
entitled an act to repeal in pari and amend 1 cert tin act, req ui ing the Judges of the 
circuit courts to alternate; and an act to refund to the comity Treasury of Wilcox 
count y a sum of money therein mentioned. In which they desire the concurrence 
oft he Senate. 

A hill from the House of Representatives enti led an act to repeal in part and a- 
mend a certain act inquiring the Judges of the «*ir«*uit courts to alternate; w *s rend, 
and tile question being put ••shall the bill ho reel the second time on Monday next?** 
it was determined in th* 1 uegitive. So the hill was tost. 

\ bill from the flouse of Representatives, entitled an act to refund to the c«mnty 
Treasury of Wilcox comity a sum of money therein mentioned, was read and order* 
ad to a second reading on Monday next 

Mi'Smith introduced 1 hill 1 » he entitled an act giving further j irisdinion to Judges 
©f the countv courts and commissioners of roads and revenue; which was read and 
Ordered to a second reading on Monday in xt. 

Mr R >ss offered the foil wing resolution: Rrsnlvtd* That the Secretary of the 
Senate he instructed to fund sit t he > loose of Run "senHtiv es wii h a copy of f he < I to ges 
preferred hy YVi'diatn K*llv,Ksq agbus Judges Cputshuw, \Vhit^ *nd Suftold, tog*alt¬ 
er with then responses, and that tit" Hums* be requested to raise a committee to act 
Jointly with such c unmitfee as may be appointed on the part of the Senate t“ investi¬ 
gate said charges, with power to send for persons and papers. Mr Smith moved 
that the resolution !io on the table; which was carried. Yeas 1 S —n *ys 3. 

The yeas and nays being d*\sii>d, those who vop-d in th" a Hi noive are, messrs 
Abercrombie, Conner, Crawford. Kvnn*, * Jarth. fl-iho-ird, M V »v. Men i w*s her j 
Moore of J. Moore of m Pickml, Powell, Skinner, Smith, Yinmg, W liiluli, Wat-, 
kins and Wood. 

Those who voted in the negative are, Mr President, Perry and Ross. 

So the resolution was laid on the fable. 

A hill to he entitled an act to compel the president oi l trustees of the town of 
Mouli ni to keep their streets hi ceputr, w is read the 2d lime and oi d^ted to en- 
gns^t-d for a third reading on M >nd iv next 

A bill to be entitled an act to reduce into one t!ie seven! nets in relation to the* 
m tuner of electing electors for President and Y r icepre$id*mc of th" United States^ 
and fur other purposes, wax read the 2d time and referred to the com nitiee on the 
judiciary to consider and tepoil thereon. 

A bill to be entitled an act investing the mayor and aldermen of the town of Tus¬ 
caloosa with the pow j r of opening 10 ids within the corpmuie limns of said town ; 
w .is read the second time and referred to the committee on roads, bridges and fer¬ 
ries 

Bills of the following titles, to wit ; an act fur the relief of Henry Linton; and 
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29 act to anfhrmzp thr* draining of cermin t imiiN in Madison cnnntv, tter** sv#»r?tlljf 
fea ■'« ' am ! u-l • u * ier 1 ' . i third leading <*a m xt. 

A mil (-> b> entitled an act for the relief of (iemge A- Campbell, lessor and tax 
C^^'o.n ior Anumipi count v j was end the second tinit-* and referred to the < mu- 
notice on pi t )>•.*silSuns and grievances. 

\ hd; i * he entitled m t » repeal a certain art therein n-im^rl, w«s read the 2(1 
tone. ( fins -ill propos h the tepe d of i law now m free prohibiting the imnorta- 
tio * I si i v e% into t his stale lot s i Ip ,>r hire.) \f (n’nvfml moved that the farther 

Co si I ration of dm mli he i l l fiaifelv i>osipmied; which \va* Yeasfi—\aysl5. 

' in* yeas and nays bring lesmed, tho;e who v o» d in tlm afRii-nuive are, \f s>rs 
C: -wi nd (J Mil), dr V »\. P* well, Skinner and Smith. 

f hme vv ;o v ni d mine im*o,,iivp a**\ \|» President. \het cromhie, f\>nn# r Kv 
II ,s, i)a < 1 . -dm * : \\ * 1 1 on , M«> itc of J, Moure of Ah Perry. Pi*k»tt, Ross. \ oill.e 
W a It It a 1 1 „ \\ r i kits e d W*»; *d. 

A?* ( iciwlmd -.hen m >vnd i!i it to * hill he ref*rrel to tlr* commutee in th * jo lici t- 
IV, -V it M u '! rnetii»ns !<♦ impure into the expedient v of levying aod eolhnnino » mx; 
Upon ail ili'pors u iliell may Inn e.pup lie (nought into the Si tie lor sale >t bfK\ *r 

ca* »ned throng i dn N;ii< j ; which was lost, O rd**rwl % That the bill be made the 

Ota.. a <t the d *\ (or a dit-d tea ding on Vjond »v » i-x' 

iMi Mnuh off om! p <* h * 1 1 o w t o jjf n s.>|uiii \n flcs'oh't'/L That the judicial v commit- 

t ,to be insttu'ted to ieqnoe into die expetln ncv ot giving a summa*\ mi m*\ again t 
K\e itrns, \d*o:nso ;o>> s an | (i-ia iiiati<, wit h leave to repo* t bv bid ot nthm\v?se; 
tve.i■ It u ts ad »p!ed. Y s i (>—nays 3. 

1 in . en s and nays inhatj d * < 11 * o I, ;|i. se win) voter) in the a ffj» ma f i v e are, Mr Pm- 

snh j u , \l)0{ a* .on n *. f j i h -leiiijni. AJ-Viv, ‘T** n werina . d>ma-*ofJ. vln-reof 

^ 1 . a rv, Pn K f, o, i > > a o, il •. Sk ! n to , S noli, Ve-iei^ and \ 7 » »<| 

1 have wdm Vited ; a tie* a ar t: S’ • • u>*. d-ssrs < h i vf > I. *'\\' t»is oej Walthall. 

And then Hie Senate adj iiinioj i)\\ M nnlav fM-nnite*' at 10 e,-|o* k. 

Monday . January 12 //#. 1829 . 

Tin 1 Senate net pur^nant ta» ad jo-n nrn> > nt. 

oS? Wailhdl O «n toe inland n;i v mni inn. to wbi^ii was releia ml 4 

j$>et e i n on tin* s*• hj < *, r» , j>ai i»*ti a hiII to he entitle) tn art cleohi» i.j jt piint r iver irr 
JVI * • i i > a 11 (M!ii|{\ a ufdje Oajraaay, bon >e »tt n dill e> || \ ding’s (dollon Factor y* 

V\ io* o Was read ai»d < ode* ed w» \ s^cotnl reulinaio ato»a*w’ 

Mr Perry hann In* » <»aeiinfeo t)n tie j»i<I ? an v. to whn'o w »s leferreda bill tohc 
9n 1 1dco an act to namhib tIn* p ^ d; ;s i i i lie court>> of |a w e h?, Stale, reported 

at. )r / o /. Too fa |}| lie nil the table, 
o ini! ■ -o tvT 1 h w i s 1 e(er» -d \ i'( , snlu I ion on the subject, 
o; l; 'l -ms »i)»i• ef the morh* of pronn in^ the HttemUmce 
e\ vv it nesses in I he s«* v ei al con* ts nidus State; which was re id and ordered to a 
sc< oiu n adi <r r*» mm k*\v 

^Jr Pinny bon? ih* s u e committee to which uns tefciied a resnltdion of the 
Senate, reported a hdl to he entitled an act t<> inquire Jnrjaes of the county co»nt$ 
fu jenevv on o tiomU; which was tend amt ordered to a second reading to-amurow. 

Air Pei ry hotn do* same c unmitteeto ui»i< h vva> tefened a resolution ol the Sen^ 
a ,f o*i ku ted a hid to lie entitled an act gi vi ag a su urn ary mode of proceeding against 
b e db in cei tain cases; v\hicii \v is v ■•ail and old ted to t second reading to-nioi t nty# 
ferry trom the s.ann* <onimittee, reportt-d a t»i|| tube entitled an act regulat- 
lug judicial ,;tuceedings on writs of error tr»mi the county to the cir cuit courts; which 
W'U ivad and otdeted to a seciiod readme to moirow 

\it ferry bom the same cmnnnttee to vvliich was tefened the comnimiicaiion 
from the (fwaii upon tin* sub) ,r t ot the uosetded ar*co«mts between this St de utd 
the Mate «*i Mississippi, repo* fed a bid to he entitled an act aporoving mmI c< idf n- 
f -2 trie contract mint* by tlie (io\e*'mns of tin* St Mrs of Mississio(»i and Mah out, 
mi elation totiie un>(Utied accounts between the two States; vvhnh was read and or- 
lieied io a second reading fo-mortow. 

vlr Pett y iro n the same commitb e to which was referred so much of the Gov- 
cruoi dm ssage -is relates t mh } nh* • k:>»*.* 1} nk ami the St. Sn diens Sfe on 

Boat (,»u op in v, -tsk**d i-» ae diicaai^ed iruui ihc iuiihcr cousidetaliuu ofthe sub^* 
ft/ct; wincii was adored to* 


f e N ate without om*a I n • 
Ah Perry f. did the s one 
n' ■ * o-d a ini! to lie cm it!: .] 



IIS 

Mr P- rry from the same committee t> r > ■' Mch was referred fop resolutions of t(ie 
T/*‘; i tf’iro • (l it e S'ate o|'()!ii • >, disagreeing to il.e resolutions >4 :!»«• Soup of Si.iMi 
('< un i, r»*|Kn:<?<! that the committee u>t having had the posse^sf n o' the r«*M»lu» 
tii." <f South-*' arolina releried to, ai.d not knowing what they contain, havcin- 
st m- t« ( i him to »>k to l>t. dis» liaige.; ti tun the further consideration of the subject; 
w ir iV i»s a grat'd t o 

Mi Pen v fiom Mip same committee to which was refeiied a resolution of the Sen* 
Ttte. Mstructiog ih’ , n t o impure into the expediency of auth o iaing justices of the 
po >ce with a jury to try cases of aff >ys, and assaults and b itenes. reported, that 
til ■ sooject tnalter of the resoluton, being contained in a bill now hefoie tire Senate-, 
the e mrmittee had instruct! tlhim to ask to hedischaiged limn the further considera¬ 
tion (hereof; which \va-> agieeil to. 

Mr Perry from the same committee to which was referred a resolution, instruct* 
ing the i! to inquire into the expediency of establishing a sepal ate orphans court, 
repor ted that it is inexpedient in the opinion of the committee to do so; which was 
concurred in. 

VIr Perry from the same committee to which w as referred the letter of John PI- 
fiott, hisq. -c •ompatiyiu'i the (iovernods message, r■■•ported a bill to be entitled in 
a* t to compensate John lullioit for services reiideied the Stale; which was read and 
onh red to a second * to-moinuv. 

Mr Perry from the same commiitee to which was referred a kill to he entitled an 
act nr suppress vice mid imnioiality and punish the same, reported the bib without 
amendment. Ordered , That the bill lie on the table. 

Mr Moore of J. liom the joini committee on enrolled bills, reported as correctly 
enrolled, ;e.i act to ledin e into one the several acts giving fees to justices oi the 
peace and constables, and for other purposes; and an act to emancipate certain slaves 
therein named; which vvete arroidingh sigmd by Mi President. 

On motion of Mr Rv.ttis, Ordered , That Mi Perry be added to the committee on 
c?tni tty hound nies. 

.Mi Ross bom lhespeci.il committee to which was reform! the petition of sundry 
oiti/ Mis of Mobile, teported a bill to l>e entitled an act to emancipate a certain slave 
therein named; which was read and ordeied to a second leading to-mortow. 

A mess ige fi in the Governor, by Mr Thointmi: 

January 1 2th, 18 . 9 —Mi President, I am instructed by the Governor to infoini 
your Honorable body, that he did on the 3rd inst. approve and sign, an act to amend 
an act entitled an act to incorporate the tow » of Tuscaloosa, &<\ approved, Jamiaiy 
12th, 1828; and on the lOthinst. mi act to increase the salary of the State Printer; 
both of which originated in the Senate. 

Mr Watkins from the joint committee elected to examine into the state and coon* 
dition of t lie Bank of the State of Alabama, submitted the following report: 

T>i J ii.it Committee appointed by the General Assembly to examine the situation 
and condition of tlie Bank of the State of Alabama- lerpectlully ropoit: 1 hat in the 
discharge of the duties assigned them, they m the fust ( lace proceeded to inquire into 
the s .Ivency of the debtors to tin i stitution by ad the means within their < ontrouh 
This examination (.resented the icsult of 8507 dolls, in doubtful debts, and of 8006 > oils, 
in bad debts. The exhibit marked A Mmws the bad andd ubtfol debts which have been 
discovered and the counties in which the debtors reside. It is due to the board o 1 direc¬ 
tor^ to state that tun a small and decreasing amount of bad and doubtful debts compared 
with the results of previous ycais, appear to have been contracted dnriog the ; resent 
term of their service It was apparent to the committee that the least secure de’ (9 
due to the bank, were such as were cue u on the longest term of credit, and most of 
which vve.e contracted more than three years "go. It is to be anticipated that a still 
more general acqu ontance with the credit ot individuals, and a descrn»inati<>n, the re¬ 
sult of longer ex per enoe on the part of the s. vcral • fficers of the bank will in future 
g i- itly lessen ihe amount of bad debts B\ an examination of the debts due the bante 
for two successive years it wil, be found that the number of doubtful debts are pro¬ 
gressively decieasing, though the operations of the ba k have been regularly increasing. 
Exhibit B shows the operation ■ of the bank from the 21st day of December, 18-7, to the 
fil , Jay of Januwv, 1829. mclus ve. By the expose it will be seen that the bank is ba» 
bio tor (he suin of 475,293 lobs. 19 1-2 cents. This sum consists of the amount doe tg 
individual depositors, and the notes of ‘he bank in circulat >n ; and the means of me ting 
this liability corn s s n specie on hand, notes of other banks bibs of exchange and aa» 
taXTauts due m gccuuot from other bulks. Tiiese several laods a oouiu to 576,099 69 1 



sWin?r an excess of 99 791 cTol!^. 46 3* 4 cts in available me?ns over and above the- 
| n ... u - . f the hank In ad 'it ion to he sworn' of 673. Of 9 chi Is. 66 14 cm is ah ve 
a! <i- <1 to which constitutes a fund •dnnUinsr «f ’he readii* t application to any possible 
etr ,, the,e is dee to the hank n individmc nob-s dwennnted 344.687 dolls 78 cts* 
\\ iUj the above means at the dis' 0 *nl of the hank, th«* rudenco winch has her* h lure 
ch r c. enzed the ho? d ol divec ors »nd its several officers, will doubtless € usta n tin in* 
a f i.*iiiori in a course of sue e sfu! o crMi .n, In »bediencc to :> request o T he ' ommittee 
i * . bier ba" fnrn?fe!o cl an expose f the items composing the general account of 
in iv dual d pooiors which is her? wiw« sun iited—mark'd ( . arid by refe ence to 
whi h t will ' discovered that of th whoh a conn . amounting* *o 135 082 dollars Ul 1-2 
c< nts. ,im 20.044 19 1 2 cents is subject t b< che lud fo- by individuals The less 
a,\ rdie- sum tin ref re i?*a be en divined of omen*' -tic* 1 arising cm an ? (u*x» 

pec ed or c;n ricioo-* chcv’k on the h ?.k for tie amount of such tie >os fos. '1 he commit* 
ti hrg Ip Vi- to prv>ej|o a letter re*- cived b thro horn die nr-* id nt. u ging the « ces* 
Si* v of an add* omul c erk or bookkeeper for the bank, a rorv of which is her, v* i h en- 
ch cd—marked D T c would v spe ifully u : c t that dn o*g the t me the. have 
b er» eeg’aged n iheircx >*n nation of ’he ba-.dc they heave ob*or\ed. with every po-*ible 
d licence n the part of the « ffi* ors o r the h . k r* e great eu ; ps of I nsine ha i on* 
tip ed. They deem it impossible, whe n the labour of the officers dhafl have been in- 
erva-ed, y keeping a sen. ra.eac' ou 4 oh dtp i cs with cvrn >ix eentr section which 
nun be so d m the st fe under the act of the fa t icgTotu <\ tha? -rcu-acy winch so 
e int n*Iv < haraefcr.ze H ot business at pr s» nt cv c*■ nneiie. They wo*dd therefore 
r< S' rctfubv submit ihe propriety of au liorizin^ the directors to emp.oy an additional 
Clerk tor at leas ou months in each tea . 

J IVutkins , J IV *!arth . D Hvhbnnl , font of Senate. 

D. H Lewis. S IV(tiker* Harden 'Verkins, Coin. «»f II. of Reps. 
Txffu'.iT A —-Show-i g; dm bad and ■: ub'lul deb.* of he bank of ihestnte of Ah b ina 
jVJ .eg < (*n o t 4f4* do ha s, hd- d id» 7 J - * •* u u — V . kun 1 A) b,»d~ Jm k (Jtt 

3160 bad; !BOO don tml—I/anderdale JOoO i. ! o - Greene 730 bad* Jcffc sou 335 had ; 

7 0 b-’ibtOi ; 4^ lad— ** * euh b d—.hmio-’o c J9 0 cad; 240 doubtful 

— Ln v. re nee 4600 doubtful Total. ba<I 8507 : doubffn 860f>. 

( *".) n exhibi 4 h w \ g die result o ! tt, <*;*-era )o--s cf ih« bank of t!^e state of Ala- 
bama, orn du 21 t y ol !>cc inber, 18 7, toihc6;h day i f .lanunry, 182' . irclu ive : 

< r 4 -lock 45 ? w:4 irdls 6 n 3 t ( c? :s— ?s -O"* , f th« le^titu- »*t m circul tion j.;9. 2 

do ! l;» —Due oindu c.ua* d* po«»ifors .36.6*82 <5oilers !b 1 cents—ilataecc on h- 21st 
J 6 7. s ? ast report 8555 do Is 8: <** ar:i! [> olits fro i? 2!s' f *ec T827 to Jrn~ 

6 ; 8 9 is *2 b.’9 oil 40 rt . rr.aking c5 95 do*N. 8: r s Tot. 1, />98P9 5 1 1 b4. 

* u *o miuvidual notes < } i«c un ee 5- -4. 57 78—B nking houso at < t- hawbi cost 
If ‘ ‘ 67. and hanky g house ro d lot at Tuscaloosa at mjsi 8dnn l/ ? making t‘693 8,— 
Pc m-?io r t expeme m e’ heir.g ;*m , > paid (o> b > k fur iiuie 5n7 67— S/oe i orn sohi nt 
h ks m acoomu 59 65 m 34 12, n des of' other s. = .vent t as ks *m h.u d 81 782, specie 

3 '0 32 3-4. r ene: rf i fuccs 7d hills of exdraog • m- *\t h h-a»-.s ;u d e 398 898 

PH ti akmg .,7 t 377 * 3 3-4— P i i \* re t and div.di mh to the t cvrral funds f'ernposiog 
the <i *4. ur to th< 91 h <ii\ of N *v. la^t 51 658 L >- Tot ] /49 I 185 I I 14, 

( ) Bark ot the 8 a e of \l huma, ■ usealoosa, Jan. 10 18c9 Si : In complin ce 

with i>ur r (pu s* ! b,uo he |d**a>ii * hen \vi h t furnish \ ru an ex osc of the dems 

con.* - using die g n ral ac our i of mdivdir 1 <lei sitors. arno nttngas rep rted in your 

« \ii h i o* Cth inst• to 1 5 4 8: <b liar- *9 1-2 e* rds 'The items > 0 * as follows viz r 

3 * credit of* In stat» t*» -su f <*r ; 6.793—do d » u iversny fend and agent 0 546— 

p<* tial < ayrni tv* on noms 38 dp*’— t (; the erc<ht i indiucuals for genera! acedt .nd 
suh'jcct to -e checked foi 20 ( 44 9 1-2—making 135.682 19 1 2. V« ^ res fu tfuiljr 
subm ‘rrl. J f COUK, Cashier. 

*<*r T Watltms chaoman f the com on the part of the Senate. 
o>> Copv uf a leu* r from 3* nj B. Fmitain to the commotee on the state bank* 
cbt*.d Tank cf ; he state of A'a. Tuscaloosa, Jan. H, 181:8. Gertlemen—I am lequosu A 
b a tes du ol the board of d root rs to cprnmun c.de to the joe t commiUe on the 
fctau* bank, the necessity of C f plowing at» add? ional clerk or bookkeeper or dm hank 
for a’ IC iSt fou rn* f.-t : •& m . ar‘ year The hoard .rc of ceiiuon that it would be impta* 
per fo them m emplov and pa\ an additional officer, withoio being authonxed to do so 
b\ ? i *e legislature, and loan in that uhj 1 1 in the most *x e*liuous w.x thee have < ern* 
ed it bes to bring the maiter before you, hoping a?uJ soliciting fli t y u will take it into 
consi oration s'Ocn as practicable; and if you sustain thorn in the opinion that an ad* 
dit inna' o'i i t-r s ne' t ss>ar\, th t on will tv rose t the brim, t .our respective h». u%es. 
Uv a,, e'xitrninatio i of t‘ e several offir.-i.s I per ua<!e nivsoif tha* . ou will agree with ihe 
b .r'ol <’•'! ctiM's. ih.«! it is im os>ibl to p-rform their dot ,< s vvi 1 m that accuracy and 
do ,>a?rh .!;.<;*( in<Jispen,a!;le in ha, ki <r •»*'; ut.uu.s. V ti will (in ii-.at the ellei U 
unable to settle his cash account ofteuei than twice a week, aud which should be done 
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etemnpr to test the correctness of th,> da> ’s transactions. T have flip honor to b& 
V v &c. c!) ?<FlN * IV 1 ()>; f diN Pa 

Ordered, 'Tiinr die report lie on tin* table, am! that 300 copies thereof be pinned 
for the use of the Senate. 


Mr Pickett introduced a joint memorial to the Congress of the United States, 
aski j'j for a modification of the act granting certain * eln quidred lands to the suite 
Of Alabama ; winch \\ as read and nrfhrcdfo a s com! re dieg t« nior»o\v. 

\ message from the House of Representatives, bv Mr l unstall : Mr President, t he 
House of jJeprc sentatives concur in the anu iulna nts made hv tli Senate to the resolution 
prop/vsmjr* w.H) the consent ot t- e senate, that the jon t committee on the v taU Rank h© 
instructed to report to both Houses of the Central Astn blj all the corrt^prfidt net- that 
may have taken place lit tween the Banks of > obde and tlu State Bar k, or its agnv.« % in 
relation to any arrange nm nts or p T * posit ions to receive the notesot oat h other in j avu < k nfc 
or on depositc; and ail correspondent e or instruct ons which may have ltd to a dismi ti* 
nuance of any such arrangements \ he\ have passed a bill which originated in the Senate 
entitled an act to extend the limns oi ( larke county, and huvi amended the same as here- 
w ti» sliovvn: in which they dt sue your concurrence They have postponed until the 1st 
Monday in March next t lie organs ad bill fr< n; the Senate < ntitlod an i «t to intend an ac£ 
entitled an act* to regulate proceedings m chancery suits, passed 1st Jan ‘8^3 T* cjr 
hav passed b ils \v l ich originated in the House of !h pitsintutives, entitled an act to di¬ 
vorce John J.nvman from Rt b< ecu Lax man. an act to authorize Simon Bowoen tocuMcU 
* * 

pate a certain slave named Pet* rj an act to authorize the judges of the county courts and 
commissioners of roads and revenue of the counties of St tMuir a (1 Shelby to levy a special 
county rax for purposes do rein named; an act to repeal in part and to amend an act t© 
authorize John Smith, of Ji flfV rson county, to emancipate a Certain slave therein named; 
an act for the relief of the purchasers of the Jdtli sec bo t m township one and range ei< w n 
in Lauderdale coimtx; and an ael to emancipate a certain slave therein named In aii of 
which they desire your concurrence. 

Ordered 'Tit the tull euuiie-1 m act tooxto*d the U nits of Clarke county ’ogedi- 
or with the amendments made there o by the House of Repr« sentdlivcs, be commit¬ 
ted ! > the cniniiiiitee mi county boundaries. 

BilU from the Hoi.se of Slept esentativ es. entitled on act to authorize Simon Bow- 
clou p) emanripate a mi Vf d.ivn named Peter ; 'in m i to autln riz* 1 the judges of 
the county roii* is ;iu<I rommRsbmers of mads and revenue of the counties of St. 
Clair and Slo lby to h vv a special t;ix fm (he purposes therein named; an act n* re«* 
peal in part and to intend an art entitled an art to authmize John Smith ot J« fter* 
gnu county, to emancipate a certain s!av” therein named ; an a(*t tot tire relict of the 
purchasers of die J (>di section in township one and range eleven in 1 auidetdale * oimi- 
tv ; an ;r1 to em »n« i|) »te a certain dave therein nanted ; and an act to divorce J .hn 
l/iy.'it in (mm Rebecca Lay man ; were severally lead tin* fiix time and oi dried to 
a second »eadi »g to-morrow. 

JV'l t Feu V introduced a bill to he entitled an act further to amend the attachment 
laws; which was read and otdeted to a second reading to-morrow. 

Mr MeVriy, moved to take up the hill to be entitled mi act to improve the navi¬ 
gation ot 1 be Tennessee livin'; vl»b h was lost. Yeas 7—Nays 13. 

^he yeas and rsavs being desired, tho^e who voted in the a human vp are, messr$ 

Garth, \lrV.-iy, Moure « f J.‘ Powell. SmitkVinmg and Wood.-Those who voted 

in the negative ate, Mr President, ( onnei, ( tawford, la vans, flubbaid, Meiiiwe- 
t her, Moore of m. Pern, Pickett, Floss, Skinner, Y\ althall and W a‘kins. 

Mi Pickett presented the petition and affidavit of George A. Campbell, assessor 
ntul taxcnllecior for Autauga county; which were referred to the ci mmittep on pio- 


positions and grievances. , . 

En^t-ssed hills to he entitled no act piesrribing the mode of obtaining the test;, 
monv of certain state and nthei officeis therein named; an act to compel the p,e*i. 
denTand trustees of the town of Moulton to ke-p tl. it Steers in repair and for * tber 
pu noses; and an act supplementary to an art entitled an act to incorporate the La- 
havvba n ivi otimi co npany: were severally read dw third t’ nr n 1 p’ sv J; Orrte 
that the titles of the hills be as aforesaid, and that they be sent to the House of Ke~ 
pr^spnt itivps for their roncurreiirf*. 

Bills from 'ho House of Representatives, of the following titles t° wit : an art to 
authorize the <Jr.iinin«r of rertain ponds in the county ot Madison; an net to repeal 
a certain act therein named ; and an act lor th- relief ofH-,M v l.m.on; treie seve- 
rdlv read the thiid time and passed. Ordered , That the seuetary actjuaiut 

House of Representatives there tv 



A lull to he endued an net g-ivins? fin t!o v *- jurisdiction to fudges of the county courts 
itncJ *uimmissionuis of roads ami revenue* was rend the second time ami ohU m d *o 
be engrossed tor a thin] reading i<*-mnrro\v. 

A bill to be entitled an act to refund to the county treasury of Wilcox county a st ny 
of onnu‘v tborein mentioned, was read the second time and ordeied to a i hi * cl ’eat¬ 
ing i o-rnoirow. 

\ hill to Ire entitled an act to discontinue find establish certain election pref ects 
tin *am specified, was read the second time Mi \!<*<>;eof J. offered an a - i n* nn nt 
to the hill, discontinuing an « bciion precinct here** fore ofabli-In d at I)o\.;l:’> n dl^ 
in Jackson countv, and establishing one at iVdivnr in said county; winch u *s 
«ul*»pted. Mi Ross ofl^ied ail amemlnien to the loll, establishing a* ebedon j.re- 
cim tat Madam MrK< mies’at the mouth of B n Seram nv» i, in Baldwin county £ 
tvhirli was adopted. Mr P'Well • ffred an ame. dunm, discontinuing an ehtm o 
|n erinct Iteretofoie estanli died at Joseph Bollock's in 1 use Joosa eonn! \, pud < a. b- 
lisbu gone at Muses Denman’s in said county ; which was adopted Ordered, that 
the hiji he made (be otde < t the day fur the durd reading to inotiow. 

A ad then the Senate a • juiim *d till 3 oV|**i*k tuts evening* 

Evening Session. — Ah AIooih of J fiom tin? joint committee on enrolled bilks^ 
reported a^ coi M‘d ly euiolled, an act for the re|ie| of Jos Bales, ji. tnxr"!l< chu of 
JMohile county , which w >is aecoidiugly signed by [Mi President. 

Mr IMcVay, from i lie common e on pn j,« snjons and grievances, to wide!: was 
ref rred the hill to he entitled an act ha the idiefoi (ieorge A ( ampin l! 
and tax^olbdor fur Autauga «uniiiy reported the same wiihoet . cirjirmni! yjr* 
tiered, 'I lia the lull he made the unh r of the dev for a third reading lo»inuiiow. 

Air Walthall nu ved to take up the resolution « ff ted by Ah AlrVay on ihe l ;< Jd> of 
Do I ast, proposing, u ith the concurrence of du House, tied the (o ueral Assembly 
n ould adjourn bine die on the JOdilnst.; ulmii wasrmnul Ah \\;ddu*h da rj 
Hoard to amend the lesolntnm hy staking out the l()tb mm inserting tin !22(lJnn o 
as to adjourn sine die on tin* ‘22d inst.j which was raided The t*si.|i,nen as a- 
fueruied was then adopted. Ordered A let the seen i;m a ••quaint tin* [J«ujm tin n woh # 

Mr Powell op* ied t he iol 1 1 •witty 11 soln* n»e : Hesain d* r \ bat. w \ i h i he < oin mi < ta e 
of the House ol ih piesontatixf s. dll two ll< es< s of the i.,| A von,hi) w ;ii o to 

vein* on to-morrowy at 6 h>» k, p. m. in dit Kepi eseiuatiy i 1! If, ha the purprs* of 

electing a Dissident and twelve Dmrurs til the bank oi tin stole of Ahiimma j 
wllich was adopted. 


Mi Aheicrombie called up the Mil to be entitled an act t > pievenf poisons heieg 
sued in civil cases hcfoie justices of the peac e out nt tin r<mpauv Lm M in w \ u It 
they permanently reside. * The questi.-n was put. shall the hdl hr engiosst-d and 

m *de the uidei oj the day for a thiid residing tormoie. ? and cairied. Yeas | j_* 

8 - 'Fhe yeas and nays being destied, rbos« uh vond in tin finnu tive 

A"; <»• Ftesidem, Ahen-nmlii,., Ci;.u frel. Hut.hard. Ai < V.,\. Pmy, Pi. Km. K< S3 
SUnn*'., Wallli.'iil ;m<l \V Ht kills - r J h.-si wllu Vit|i-(| in lit* |i('js;i!|\ r ;im , II* s>l^ 

5jv -ins. Garth, [Mi'mvv*‘ilifi, Alourt-nl J Moore ol in. Pi-wi II. iSuiilli and \nui.g. 


r>i> 


• lie lull u,is • • i (J«-r« (j to be eniji osseil. 


Aii'i then I he Senate iidjiiiii ni (J till to-moi row inotoin^ at lOnVb ek. 

^ liKsday, January 13 , 1829 . 

1 lie Senate nrie( pursuant to adjournment. 

tMr Lvaos presented the petition ol'sundry inhabitants ol Wilrox rruirily, piaving 
that a certain part oj VV il.ox county m,iy be added toClaike county; which V.§ 
le ul and it leiiad to the c ommittee c»n county bom claries. 

Mr Perry, from the committee on the judiciary, to which was refected a resolution 
Ol the Senate, reported a bill to b- entitled an act tin* beltei to sec me the colUdion 
ol the vtate revenae* which was read and oideied to a second reading to^nrorrow 

Mi Moore of m fiom the special committee to which was tefeirc d the petition of 
Emu h Hryant, reported a bill to be entitled an act for the relief of Enoch Biyant • 
fvi)>* h was re,id and ordeied to a second reading to-morrow. 

Mr Pe tty, from the special committee to w hich was referred the bill to be entitle d 
an ac t lot the relief ol LUvid M Sn ijb ni . tcj c cied da s;>n c i s i clrd ; w| . 

Was r.me in ti (I nr Ordered, I hat the bill be vngiusst'd tttiU ntdUc ihe older of Ibet 
lot a lull'd leading to-utuirow. ~ 
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Mr Crawford Introdncpd n hill to be eiottl^dan art to amend the fawsrelativp fd- 

ridges ;»»td fenie*i; wlurh was read and ordered to * id i> ditiy to-inorow. 

Mr Mmiivfther infri dared a bill to he entitled an act t-rescithing the duties of 
si" lifts and MMnrning effirers in holding eiei linns and returning the votes id all 
the ji« r.vms voting on the proposed alterations of'the constitution of die state of Ala* 
booia ; which was read and ordeied to a second reading tomorrow. 

Mr Hubbard, from the special committee to which was referied resolutions of the 
stale . f Vermont «n» resolutions of the states of Maine and Connecticut, in relation 
to making internal improvements from the revenue of the United s ta(es, asked leave 
to he discharged from the further consideration thereof • which was agreed to. 

\n engross*-d hill in be entitled an art giving Anther jurisdiction to judges of the 
County courts and Commissioners of revenue and roads was read the third 
tinv Mr Ross moved th »t the hill lie the on table till the fust day of June next; 
which was canted. Yeas 1 1 — Navs 9 

Hte yeas and navs being desired, those who voted in the affirmative are, messrs 
Ab M'cr,wd)ie, Comv r, Evans, Metriwither, Moore id J. Moore of ML Perry. Pickett 

P vvell, Ross ud Watkins.-Those who voted in the negative are, Mr President 

C taw lord, Garth Hubbard, \b V av. Skinner, Smith, Vining ami Walthall. 

An engrossed bill to he entitled an act to prevent persons being sued in civil cases 
before justices of the peace out of the company heal in which they [retina nently re¬ 
side, was rear! the third time, and the quest j »n being put. Shall tin- bill pass ? it was 

d« o named it) the negative. Yeas :0—Nays 10-The yeas and nays being de- 

sothose whe ^oted »n the affirmative ate, me-srs Ahernonihie, Conner, ( taw- 

fold. Hubbard, M* Vav, Perrv, Pickett, Ross. W-Ithali and Watkins.-Those 

W voted to the negative are, -VIt President, Evans, G irth, Moore of J Moote o| m. 
JM" riw. rlmr, Pow II, Skin er, Smith and Vining. 

BdL frimi the House td* Representatives, entitled an ao» to discontinue and estab- 
li h ertain election precincts theieiu specified; an act to refund to the county treasury 
ol vVilcox county a sum of money therein mentioned * ami an act lor the teliet ut 
iieoige \. Campbell, asssessor and taxcollector of Autauga cooniv ; were seveially 
jread the thiid time anrl passed. Ordered , that the secietaiy acquaint the House 
of Repioseutatives therewith, 

Mr Mooie of J. moved to reconsider the vote of the Senate on the passage of the, 
bill entitled an act to prevent persons being sued in civil cases before justices of the 
peace out of the company heat in which they permanently leside; which was carried* 
Ordered, that the bill lie on the table tiil tn-mmrow. 

A toll to i e entitled an act further to amend the attachment laws, was read the 
second time and referred to the committee on the judicial v, to consider and icpott 
tin reun. 

Bills of the following titles, to wit : An act giving a summary mode of proceeding 
against shetifisin retrain cases; an act appmving and confirming the coutimt male 
bv the Governors of the states of Mississippi and Alabama, it) relation to the unset¬ 
tled accounts In tween the two states ; an act to compensate Jehu Liliott to* se' v *■ es 
trendereil the state j an act regulating judicial proceedings on writs of moi hi u die 
cimiit to the county courts ; an act to emancipate a certain slave then in tumudj 
(in net piest r bing the mode of ptocming the attendance of witnesses in the scvmhI 
Courts of tins state ; and an ict declaring Flint rivet, in Madison comity, a public 
highway fvom Sroti’s mills to Harding’s cotton factory ; were severally lead die 
se mid time and ordeied h* be engrossed fora third reading to nun row, 

A bill to be enti led an act to require the judges of the county courts to icncvr 
tin b bonds, was read the second tine . Mr Ross < ffejed an amttuinicut to die lui!^ 
Outhorizi g jndgi s of the circuit ct urts to approve the bonds oi shdifls and tax<ol- 
jictois; winch was adopted. Ordered, ibat the bill be engrossed aoci made the 
Oi uer of the clay for a third reading to inonovv. 

Bills fr in the House of Representatives entitled an act to emancipate a certain 
filave llieiejn named; an act to authorize the judges of the county courts and coin? 
l)n>Nit>iirts of roads and revenue of the counties of St OUir and Shelby to levy a spe¬ 
cial tax for certain purposes theieiu named; uu act to author ze Simon Bowden u> 
^tipancipate a certain s»iuve named Peter; au act for the relief ol the purchasers of 



the 16 th $pftjr>n in fmvnship on<\ range *di vnn, in Lauderdale fountv: and an act 
to r* >eul in pun and tfim'nd m an entitled an art to authorize J»hn Smith, < I Jcf* 
tersnu r oiintv* to emancipate a certain slave thetein named; were severally read 
the second time and ordered to a third reading* (n tnorrmv. 

A dll tr* be entitled an art to divorce John Layman from Rebecca Layman* was 
read the second time and referred lo the cominittc e on divorce and alimony to cnnsU 
dei and report thereon. 

A joint memorial to the Congress of the United States, asking for a modification 
of the act granting certain relinquished lands to rite State of Alabama, was read the 
see.uid time. JVlr Mc\ ay moved that the further consideration of the memorial he 
indefinitely postponed. Mr Moore of J. moved that the memorial lie on the table; 
which vvas earned 

And then the Senate adjourned till 3 o’clock this evening. 

Evening Session * Tuesday. January 13 th. 1829'—Air President laid before the 
Senate I lie following communication from William Kelly, Ksq. 

Tuscaloosa* January 1 3th, 1829- 

Hon IS?, ch tolas Davis — Sir; Since the time <>f si* I n it. ire n»v gn unds <d n no j iaint 
against Judge Crenshaw*„ 1 have be#-n infinmed Muif be failed and neglected to hold 
the circuit court of Marengo, at the last term—This is a primafacie breach of <h fv, 
nml violation of law. | ;im nnappriser* of aro legal excuse fur f he failure, if he 
any, 1 wish him to have an opportunity to make il, and therefore; respertfulU 
quest that, that failure may he added to mv former grounds of complaint, and a «upv 
furnished to the party implicated, \Vbh unsb ken conviction in ihe correcimrs i f 
mv burner views, erd unahated confideuc in the tribunal l address, alb w no to 
reqm-si the Piesident < I the Senate to submit this letter to tlie* consideration ol thri t 
foody. I have the honor to Ire, with great respect, your ob’f serv’f. 

(Signed) ' WM. KLLLY. 

Ordered, That fire communiccstinn lie on flie table* and that the Secretary furnish 
Judge (Venshavv, with a copy thereof 

.Mi Powell piesenfed tin* account of John W. Napier, against the State; which 
was referred to the committee on nrrnutiN and claims. 

Air Ahemornbie piesonted {he petitions of si wiry inhabitants of Dallas, Wilcox 
and Montgomery counties, on the snhje* \ of county boundaries; which were refer* 
red to the committee on county boundaries. 

And then the Senate adjourned till to-morrow* morning at 10 o’clock 

Wednesday . January 1 4th, 1829. 

f J lie Senate met pursuant to adjournment. 

Mr Moore of J. (nun the joint committee on emoPed hills, reported as correct* 
ly enrolled an act to appoint a commissioner for the county of Pike; an act to amend 
an act entitled an act to pr vide for keeping *n repair a ceil; in road tlieiein men¬ 
tioned; and an act prohibiting certain persons from exercising the powers ofjustin s 
of 11 i<' peace and constables ol this Stalej which wete accordingly siloed by JV/r 
si < ?<-! it - 

il// Watkins from the joint rommittee appointed to examine inb* the situation of die 
Dauk ol the Stateot Alah ima, submitted the following repott: The joint commune 
ot tin-* two Houses, appointed to examine the situation of the State P> :*k, and to 
vviio h was referred a resolution of the two Houses, requiring said committee to re- 
juut ti coriespondence between the Brink ol'the State and Mobile Banks, upon the 
snl-j'Tt of their collecting llie bills of exchange of each other, and receiving tin hills 
of each other in payment or on depnsite as tln ir own. have ex; ndi f d ih< r.ina ; i d 
report the fol'mving contract marked A. and the enclosed letters and papers maik'd 
1mm letter A to j which includes all the correspondence between the two Backs, 
which the committee think necessary to report in obedience to the resolution to them 
r f ried. 

J/r Garth called up the resolution offered by him ott Fiiday last, instructing the 
jial'C! •;*y committee to arrange and report specifications from the charges exhibited 
by William Kelly, against Judges White. SafPhl and Crenshaw, Mr Garth then 
moved to amend the resolution by striking out all after the word Rexohird, and in- 
sorting die following: “That the charges preferred against Judges White, SufiblU 



118 

&nd Crenshaw, by William Kelly, F*q tog-dher with the answer* of the Judges '.M+ 

jihc > cd. Uh iclened iu the committee on the judicialy, with hMruetons to tok♦ * the 
te-tiiimuy i t such witnesses as may he off* r$d by eithei party, and report the same 
to the Senate ” Mr Moore of J unwed to amend the amendment with the fol¬ 
lowing; “and that die chairman sh ill be authorized to issue subpoenas fur witnesses 
find appoint a. peisnn to exec ute the same;” which was carried. The amendment 
as amended vvas then agreed to, and the* resolution adopted. 

Mr Abercrombie moved that Mr Ross be added to the committee on county 
bound cries; which was carried. Yeas !4—nays 3 

The yeas and nays being desired, those who voted in the affirmative are, Mr Pre¬ 
sident, \bererombie, Crawford, Garth, McV iV, Mmne of J. M*.ore of M. Pickett, 
Powell, SI:inner, Viniug, Walthall, Watkins and Wood. 

Those who voted in the negative a»e, Messis ('oni < r. Perry and Smith. 

()«. motion of Vh Garth, Ordered } That Mr Wood he added to the committee oo 
bounty boundaries. 

1SU Powell presented the account of FJia* Jenkins against the Stale; which was 
fefeiied io the .ommbuv on accounts and claims. 

Mr Smith introduced » bill to he entiib d an art to establish an Academy at Suggs- 
Vdlc in (-lai Ue county, and for other purposes; wide was tend the first and second* 
lime and ordered to be engmssed foi a thi»ci rending to-moiiou. 

Anengiossed bill to he entitled an act to prevent pet sons being sued in civil cases 
feet u i* jusi ices of (he peace out ofthe company heat in which they pei manenllv re- 
$uh\ was read the thiidtime. amended bv wav of rvd«a,arid i lie question being pui^ 
^shail the bill pass? r it was determined in tin* affirmative. Ye ts 13—nays 8. 

f ile yeas and nays being desired those who voted in the affirmative are, Mr Pre¬ 
sident, Abemoinbie, Conner, Crawford, fluhhard iVlrVay, Periy, Pickett, Ross, 
Skinner, Wahh ii, Watkins and Wood. 

Those who voted in the negative are, messrs Kvans, Goth, Mcrri wether, Moore 
ol J. Moore ot m. Powell, Smith and Vining. 

Mr President laid before the Senate t|je following ccumnuiurution from Judge 
Ct custom : Tnsealonsa. January 14, I 8’39* 

Ike Hon the President of the Senate —Dear Sir : Hmew’nh I have tin* honor of 
transmitting to you my answer to the additional charge preferred against me on ves- 
teiday by Win. Kelly, fi that charge is considered as being before the Senate. I 
respectfully inquest th d you would lav the answer also hefote that honorable body. 
With great respect, \ am your ob’t server. (S gned) A. CRKXSfJ \W. 

Ordered , That the answer of Judg' Crenshaw to the additional charge prcfrried 
against him by VVm. Kelly be irferrcd to the committee on the judiciary, and that a 
CK > py thereof to* 5 furnished VVtn. Kelly by the secrMarv. 

‘idle following communication was receive.) from the Governor, by Mr Thornton . 

xi CTtfvr Pv r>*• nt, Fuscaloo a, Janunrj 13, lb*9. 
The Hon. the President and ‘’embers of the Senate : 

GcmJerne —] have the honor to transmit j«*u a memorial of ce'fain merchant. hun¬ 
kers and citizens ot New York., and a memorial of cid/e* s of Mulv'C. on He snap <o of 
a pointing* commissioners in the s* veral s'afes and espoot-d-v at N<w* v o k. Phiumel- 
phia and Bo ton, to lake th rkrimvlcdg'eme t or roof of <h . d* mortgages, towers of 
a t iney. and all insiru me *ts under scab The ovision who h is already unde bv the 
laws of the state, verm to be confined to deed* : *nd ro* vr-anc s for re d esta r, and even 
i;» ecsc .uses rn gut * e unde more convenient b« »he additional aprom non of commit- 
si ners wh se special duly a- well interest *f would be to gave cromoi and cut' r ul at* 
tendon to su h hu dm ss. I b glave o s*dnn t ih the provi.Tml wisdom M th dec era I 
Assembly, whether the a. p > nlmrat of * o*nm*ssi«ire might not fteiiitafo the necessary 
tr uisacttons of merchants trad- rs a d opr r* according to the suggesdon- ro* toned <a 
the iK'tfiorials. I hav<.‘ ih<- lion-i i > h<*. mn«i ro-n«'f'f r nH\ r’i ob’t serv’t. J. Ml.HPHY. 

Ordered , That tin* communication lie oo He* taMe. 

A message from the House of Represent;! ’»ves. bv Mr Tunuall: Mr Preside! 
The Rouse of Representatives concur »u tin* rewolndon d t!» ' Sen de to go into the 
election of a president and tiv* ive rliipi-tins of rhe staff* hank, and have amended the 
same by striking out ^sixoVInck this ev^uung / and tnsi rti q 4 .u* Satin day next at 
two oVjock. r\l ’ They- have fof!e*r ane**ub H the n* nlut n In a-tdiog therefo i u 
estate pmuec ? and purtvvardeu toe the port of Mobile iu which amendmeuis they 



tfesu’p the concurrence of ihe Senate, Th«*y H ive passed a tiifl which originated iii 
tin* M ii^, euMtted an in lot the relief of Elijah Smiih, taxrMiector of Frnnkiiii 
com .v : in whi *h t!*♦ v desire vour concmrence. 

Ordered* Tin! file Senate couvm in the amendments made by the House to the 
resolution proposing to go into the election of* a president and twelve directors of the 
bank *d the state < f Alabama. Ordered , thif the secretary acquaint the House of 
Representatives tin re with. 

A bill from the House of Representatives, entitled art act for the relief of F.bjaft 
Smith, tuxcoliector of Franklin county, was read and ordered to a second reading 
to-morrow, 

Fngtnsscd hills of the following titles, to wit: An act to require judges ol the 
©nniity courts (o renew their bonds, and fir other purposes ; an art declaring I* lint 
river, in Madison county, a public high wav from Scott’s mill to Ho (line’s cotton 
(actor v; an act pt esct ibing the mode ot proem ing the attendance ot witnesses in f he 
Several courts of this state ; an act to emancipate a certain slave therein named : an 
act for the relief <d David M. Smithson ; an act giving a summary mode of 
ing against sheiifis in certain cases; and an act regulating judicial pro radical < n 
wins of error ftom the county to the circuit courts—were severally »e d tin- d i d 
time and passed. Ordered) That the tith s of the bills be as aforesaid, and that 
tin y be sent to the Manse of Representatives for tie ir concurrence 

An engrossed bill to be emifleu an act to compensate J In File-ft for services 
ren bit’d die M.ifr, was read the third time. Mr Petr\ moved to fi‘l do Id j l <n 
the hill uiih * $1 Ot),’ as the coinp^'U^atiou to Mt Klli-*tt tor his services in pioM-rufiug' 
t\ writ ot quo warranto against the To»nbe»|0‘e b *nk : which was hot. Mr W ood 
moved to hii the Idnnk with $75 ; which was lost. Mr Smith proposed $60, as 
the ce.mprus item ; which was b>sf. Mr Watkins moved t< fill the {dank with $50. 
Ord* red, rh.*t th* fid! jj e oU die table. 

A bill u> be entitled an act fot the relief of the purchasers of the Huh section in 
township 1, range l f . in F mderd de minify, was re id the third time Mi (both 
iTit'Ved that the (dll He on the (able fill the first day of the next session of the General 
Assembly ; which u ’s cunied. 

Ihlis from the IFmse i t Rep?esenladves. entitled an act *o repeal in part and 
amend an act entitled an act to authorize Jhdm Smith of Jefferson countv to emanci¬ 
pate a cert tin slave therein named ; an act to emancipate a certain slave therein 
named ; and an act to authorize tlm Judges of the county courts and commissioners? 
of roads and revenue of the counties of St. ( lair and Shelby to h vy a special court-* 
tv tax for certain purpose* therein named; were severally read the third time and 
passsed. Ordered , that the secretary acquaint the House of Representatives there- 
with. 

A bill to be entitled an art prescribing tin* duties of sin tiff* and returning officers? 
in holding elections and returning the votes of all persons voting on proposed ah« ra¬ 
tions of the constitution of the state of Alabama ; an act to amend the several Jmvg 
relative to roads, bridges and ferries ; an act for »he relief of Enoch Brvant ; an ac t 
f !m better to secure the collection of the state revenue ; were severally read the se¬ 
cond time ami ordered to fie engrossed for a third reading to morrow. 

A bill to be entitled an act to authorize Simon Bowden to emancipate a certain 
mave named Petm ; was rend the third time and passed. 

Mr Perrv introduced a bill to h^ entitled an act extending the powers of the judge 
61 the county court and commissioners of roads and revenue of th** county of Dallas^ 
$hicl» was lead and ordered to a second reading tomorrow 

And then the Senate adjourned till to-morrow morning at 10 o’clock. 

Thursday , January 15 , 1 829* 

The Senate met pursuant to adjournment. 

Mr Perry introduced a hill to be entitled an act to provide for ascertaining the-' 
svuse of the citizens of Dallas county with regard to the seat of justice in said court* 
ty : w hich was read and ordered to a second reading to-morrow. 

A message from llm House of Representatives, by Mr Tunstall; Mr President, 
The Mouse of Representatives cminii in the amendments made hv th' Senate to the" 
hill an act lo dis.oniiuiif' and establish pr^i iiTls therein spe- 

flfied-. T*if> liave passed bills which ori^iuaied in the Senate, entitled an act tar 
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iMnend in part the 4 th section of an act pissed at tlio last General Assembly. np> 
panting cnmmissionei > for Dale county and tor other purposes- ; join no nuuud h> 
t h* congress of the United States in behalf of Sally Uahum and William 'Merced; an 
act to change the time of holding the county courts of Franklin nanny ; an art to 
niter and amend an act entitled an act to establish a permanent toad hum t Freuro 
in the count v of LnudeidaF to \tlmusin limestone county, am! have amended tins 
latter bill in the ntannet herewith shewn. in which they desire (he concurrence of 
the Senate. They have passed bilL which originated in the H mse of the following 
tide> % tn wit ; an act to amend an act entitled an act to eMn-dish and improve a cer¬ 
tain road therein mentioned, approved, J mnurv 13. 1826. and for other put poses 5 
no act to repeal in part an act to locate the seat of justice I n fayettee com.tv, pass¬ 
ed January 12, 1826 ; an act to divorce John Lindsay from iiii wde Abbey LiiuL 
Snv ; an act to provide fur the payment of grand and petit juror* in the county of 
J ». i\sui; an act to incorporate the It ustees oft he VVih*.»x society lor the encourage- 
meat id V nature; an act intborizmg Wild on Burns and VVdlmui W.lhuitlto 
Com time then mill on Paint Rock river; »n act to a •iilioraxe lie tor Garrett to eman¬ 


cipate a certain si ive therein mentioned ; an act to authorize the judge <d the conn* 
fy coi.nl and commissioners of roads and revenue el faveMe county to levs an extra 
tax; in act suple neirury to an act entitled m ct to authorize the shei fi or Comner ol 
the county of Shelby tosel! l ords and s!a\es ievid on by • -xecution at the town oi 
iM mu'vallo. passed at the present session o| the Legislature ; an act to iticuip* into 
the Athens mate acaijernv in Limestone count v ; an act for the relief of Wuhan* 
M iy and James Reynold' ; an act re^p^cting bail • an art to authorize Geoig* W 
Stoneroad to emancipate certain slaves therein mentioned ; an act bn the relief rd 
Susannah Casey ; an act to legalise registering certain denis m conveyance s oi land 
jo this State; joint memorial to die congress ol the United Slates, in favor oi ( *>L 
David White ; and antic? t<» incorporate the Mobile marine railway and ni^uiamc 
Co n; any. in all of which they desire the conemrence oi tire Senate. 

Ordered , that the Senate concm in the amendment made by the House 0 } Rep¬ 
resentatives to the bill entitled an act to alter and amend an act entitled an act to 
■establish a permanent, road from Florence in the county oi Lauderdab* to Athens in 
Limestone county. Ordered , that the secretary acquaint the House oi llepie > nta- 

lives therewith 

Bills from the House of Representatives of the following tides, to wit : an act to 
amend an act entitled an act to establish and itnpjove a certain road dien*in m n- 
tinued, approved, January 13d). 1 82(3, atui tor other purouses ; an act to repea in 
put an act to locate the seat of justice lor b ayette county, passed J-.miiaiy 
1826 ; an act to divorce John Lindsay horn his wife Abbey Lindsay; au act to pio- 
vide for the payment ol grand and petit jurors in the county of Jackson ; au *<u to 
inenj potale the trustees of theW Icox society lor the encouragement ol I t ? atu e ; mi 

act authorizing Win u«ns end Win. VV. Pruitt to continue tie d mill on Pnnuurk 

river; an act to authorize fiertoi Garrett to emanci, te a cen in slave therein muni¬ 
tioned; an act to author ize the judge of the county court and commissi* no; - id 
roads and revenue of Fayette county to lew an extra tax ; an act supplement o*> to 
an act entitled an act to authorize the sheriff nr coroner ol tin* county ol Sin b>\ to 
sell lands and si ive* levied on b\ execution at the town <2 M m v din. d at tue 
present session of die Legisla ure ; an act to iucorin r te the A\kens m i ca j, u v* 

in Limestone comity ; au act for the relief ol Win, M *y H1 ‘d J ones ; n 

act respecting bad ; au act to authorize George VV . Stotien ad to emancipate <es- 
fan slavi > s therein mentioned; au act for the relief ol Susannah C im v ; an act 


ant me- 


to hvgalize registering certain, deeds or conveyances <d land in t!)is state ; j« 
moiidl to the congiess of the United States m favor <d ( cl.D-V’d WIT* * « nd an act 
to incorporate die Mehile marine lailvvay and insurance comp ny ; weie seven* iy 
rea i the fust time and mdered to a second reading to-morrow 

A message from the House of Repiesentatives. by Mr lunstaU; Mi President* 
the H uise of Represent.-itive have passed a bill which originated in the House cu- 
thh d an act to prolong the m gular term of the (Tcuii court f Mobile colony,and i f 
other pm poses. In which they desiit tlie concuronce of the Senate. 

\ bill horn the House ol K^piesentatives enmied an act to prolong the regular 
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4erm, of iho rirniit rnnrt of Mobile county. ;mH for other purposes, was read and nr« 
(Jimhi* to a sernul reading i » monow. 

Mi Peuyfmm the c nominee oil the judiciary, to which w <s referred;) bill to be 
entitled an act further to amend the attachment laws. reported the same without 
atmudment. Ordered that the hill be engrossed, and made the order of the day lor 
a third re-Kiiug to-morrow. 

Mt Powell introduced a hill to b*» entitled an act to increase the salary °f die 
Qo « ter Master General; which was lead and ordered to a second leading to nunr. w. 

Ao engrossed bill to he entitled an act to amend tin several laws relative to r«>.»<is f 
bulges old ferries, was read the third time. VI * Moore of J. moved that the fur- 
ihei consideration oldie hill he ind finitely positioned; which wnsranieU. 

Kngi»*SMd lulls of the following titles, to wit: an a* t approving ‘end confirming 
tin contract made by the (fovermns of tile St ties id Mississippi and Alabama. n : e- 
lotion tt> the unsettled accounts between the two St in s; an act the better to t me 
tin* colhcdou of the State revenue; an act to establish an Academy in t hnke t u y 
at SngjTsville, arid fin other purposes; an act for the it lief of Finch l> y nT;nnri an art 
j)ie^rt ilneg Idm ies of Slo t ills and i etui ning * fina l s in hobiing elections,and letio u* 
iiiii the \ otes of all pet sons voting on the proposed amendments of the constitution 
of the State of Alabama, w ere severally read the third time and passed. Onleied 
that the lilies of the hills he as aforesaid, and that they be sent to the House of Re¬ 
presentatives for llieit com nrrenre, 

\ bill lobe entitled fin act extending the powers of the Judge of the county court 
and commissioners of roads and revenue of the county - f Dallas, was read die second 
time and ordered tube engrossed foi a third reading to-morrow. 

A bill to be entitled an act for the relief of Elijah >mith 9 tax co lector of Franklin 
county, was read the second time and ordered to a third reading tn-moiruw. 

Ami then the Senate adjourned till to-morrow morning at 10 uVlock. 

Friday, January 1 6th, 1829. 

Tin* Senate n>ei pursuant to adjournment. 

Mr Perry from the committee on the judiciary', to which was referred a bill to he 
entiimd an act fo reduce into one the several acU in relation to the m nner of elect* 
ing Ejectors of President and Vice President oftlie United States, and lot other pur¬ 
poses, reported the s one without amendment. Oidered that the bill lie on the table. 

\|r Perry from the same committee to which was inferred a resolution, instructing 
them to inquire into the expediency ofgiving a summary remedy against exertions, 
admiuho a tors and guardians, reported a bill to be entitled an art giving a summary 
remed\ against executors, administrators and guardians; which was read ami ordered 
to it second reading to non row . 

Mr Perry introduced a bill to be entitled an act to change the linns of holding the 
fall terms of tin* courts in the second judicial circuit; which was read and ordered to 
a second reading fo-moirow. 

'dr Moore of J introduced a joint memorial to the Congress of the United States f 
mkmg a postponement of the bind sales in Jackson and Madis* n counties, and a 
change ot the law regulating such sales, and to allow to occupants a pre-emption 
tilde; which vv «s read the fiist and second lime, and committed to a special commit¬ 
tee consisting » f Messrs M•w>re of J. Vining and Garth, to consider and report 
tiuocon. 

Ale Watkins introduced r hdl tn be entitled an act for the relief of the officers of the 
Bank of the State of Alabama; which was read and ordered to second reading to- 
iimh i r ow. 

■Mr AlcVav offered the following resolutions: 1st Resolved, 1 hat the committee 
on inland navigation he instructed to inquire into the expediency and propriety of 
forthwith ( leafing lay law, a hoard of commissioners for the purpose ot commencing 
the contemplated improvements to the navigation of the Tennessee river, so that if 
p'.-cticnhlr, the seni” mav be completed as high up the said river as the town of 
F** Mmce, during tin* cut rent year. 2nd Resolved farther. That the same committee 
eX'onice into, and report upon tlte propinty of having the improvements to die tia- 
vie atom of the said i ver Tennessee, made hv (ontraris with imlividuaU, in sr a h 
several lots or portions, as to secure the laithful and prompt perfonnance of the same, 



with doe regard to eronnmv, and the ronveinenrp and interest of the citizens; with 
|eiv** i > j*’|nnt In lull >ii t>< I ip i w ist', which was adopted. 

It II >?>s introduced a bill l<» be entitled an act to lepeal in part, anil amend an act 
entill d an act concerning n ads, highways, biidgcsand terries, in the county of 
Mobile; whi< h was read, and the rule requiring bills to be read on three several days 
being dispensed with, the bill was lead the second time and ordered to be engrossed 
for a third reading io-moi t <>w. 

A message from tin Moose ol Representatives by Mr TunstaU: MrPiesid*nt, 
The ll.mse of RepieseHMtives have passed bills which originated in the Senate of 
tin following titles, to wit: an act for the relief of Sliei ifls and other officers; an act to 
divoice Ambrose Sandeis from his wife FltZ'beth Sand* rs; and an act to amend rlie 
a< ’ incorpoiating the town of Florence. They have postponed until the fitst day 
of *! tirh next, die bill which originated in the Senate entitled m act more effectn. Ily 
to sir-in-ess die evil practice ol duelling. They have passed bills which oiigic. ed 
in 'ho Mouse oj Rt piest riativs eiitided an act to incorporate the Rising Sun L> dge 
ofF'ee Masons No, 2[). in the town of IVcutur, Morgan county, and the Adieus 
L Ige No. 1 (3. t « the i.,wn of Athens, in Limestone county; joint memorial •<* the 
(’ mjtess of tin* United "'tales, unking telief for the por< hasers of public I mds, and 
f.M idler ptrriioses; no act to iep> t| in part, an act entiled an ad to suppress the 
f>>. d nil pernicious practice of fiie hunting, passed 12th, l)ee« oilier, 1822; an -ict 
ft* iln- i eii>‘f ot l>* nj-min S. I>n»nd*\; an act 1-u the relief of Jeremiah \Y fhomas, 
tax c-dh'cior of L • wreure round; and an act for the payment of Martin Wells. Ill 
alt of who h they desire the c«»ni n retice ol the Senate, 

di.ls 1 1 .tin the House of Representatives, eutided an act to incorporate the Rising 
S,i I Ige of f-u> n is ns, N * 2 ( J, io the town of Decatur, Morg to emu'y, and die 
Al iens lodge, No | G, in the town of Alliens, in Limestone county ; joint memorial 
to sue Coil ness of tin* United States asking -elief for the purchasers of public lands, 
mi | t >i other pm pmes ; .to act to repeal ui pat t an act entitled an act to suppi SS 
t'i ev.Li.nl >••> ii ictoa s pr id ice ot jfi r**li nti iug, passed Dec 12,1822 ; an act |oi toe 
relief of 1>>- ij imio S. ILomley ; an act for the relief of Jeiemiah VY T . Thomas, l x 
C’dle-'toi of L >\v.e>»ce onimv ; and m ret for the paym i.t of Martin YVells;—w. te 
Ss've ally re i i tiie ^rh ti ne and ordered toa second reading to-morrow. 

\ hdl to t>i* e‘d : 'i d an act to prolong the regular terms it the circuit courts of 
M i!)i!»* co cilv, aid for olhe- put poses, was lead the second tiof; and the rule ie- 
q pi-og toils to b» real >m llo< •• several days being dispensed with, the bill was read 
lh • i i i I < ne ia<l piss -d 0 v/crcr/, tint die secretary a>quaint tie llmist therewith. 

L igi >>*ed iliils t > be entitled all act eX'ei).ling the powers ot the judge ot the 
con >tv court and cieiim ssioueis ol ro ds and revenue of the county ol Dallas, -o>d 
go »c( farther t i amend the attachment laws; — were seveially read the l hit (I tinui 
and passed. Ordered, That the titles ol the bills be as aforesaid, and that they be 
sent t > the M i-»se ol Ri pi- seut -dives fot their com utretire. 

\ bill ..» lie entitled an act for the relief of Lbj dt Smith, iaxmllector <-»f Franklin 
co pity, was read the llti.d time and pissed. Ordered , that the secretary acquaint 
the M ms-- of R* ptesen-auves thetewidl. 

Mi Muliliaid. from the committee appointed to confer with tliP committee ap¬ 
point'd by the Mouse of Representatives, on the subject of tie* disagreement betvv n 
tie* two Mouses in telation to the amendments proposed by the Mouse to the bill < 
titl.*d an act to en.dil-the st ite of Alabama tti sell and dispose >.f certain hunts the;e- 
in to n I. submitt**d 'he f dlowing Re-uui : 

The Joint Committee of the two Houses of the General \ssembly of the state of \la- 
liaiivi, appointed to confer on the subji ct of dill'' rence b tween ti e two Houses respect- 
imr Uie a«ruMulmenls ofTcred by tbe «luus^ Keprvsentatives to the* 4 th, 5tl», 1 th and 14th 
sections of the bill entitled an act to enable tiie s ate of Alabama to sell ami dispose of cer¬ 
tain lands therein named, beg leave to report to their respective Houses that the said 
cmnin.ttees respectfully recommend that the House of liepresen atives recede from the r 
amendment to the 4th s ction of the b 11, and concur in the amendment nade by the 
Senate to the amendment of lie House of Representatives to the end of th 5th section of 
tli • o il, whi h amendment provides that said commissioners shall take and sot scribe an 
oatn that tliev respectively “ will not dir. ctly or indir- ctly purchase any of said lands, ex¬ 
cept tin* preemption right given to them, and that they will not in any manner be con- 
corned tn’liximg the value upon their own pre mption.” And tliut the House of Uepr<. 



*$hntativrs also rec r * V f orn (heir amendment to the 10th section of the biff; which ameniflt 
rn a strikes from the smd 1 >ih section the words 4 classed and/ J hey also ivsp< ct- 
^ft 1 1 h recommend to thmr respective lion es as a modification of tin 5tli section of' 
h<- bill the provision herewith submitted, to wit: strike out all after the enacting clause 
of the 5th sect ion do 1 n to the word ‘und/in the 11th line of the original bill, and inse rt 
in lieu thereof the following: ‘ fhat t'hc said lands sl . h he divided into three classes* 
and the lands of the first class shall not 'e valu d at less ‘ban six dollars pi r acre; lauds 
of the second class, not less dian three nor more than six dollars per acre; lands of 
the third class not less than the minimum price of the lands of the United States nor more 
than three dollars perac e; and it the said coir;miss.oners shall be of opinion that any of 
the I ns belonging to the second or third classes, on account of proximitj to a town,the 
canal, or from other local ca is , sh 11 be worth ni re than the maximum prices Ik rein 
above affix* . to the second or third classes, then the said eonruTitss'oners shall be autho¬ 
rized to as ess the true value, and the prices so fixed shall he th prices at which the said 
la* ds are to he sold / I he s od committee fur her respectful!} recommend as a substitute 
for the 14 ’> section the provisi >n here with snhm tted, to wit ; k Sec 14 'J.d be it further 
enacted, I hat m no of the sjt d relinquished lands with n one mde of the north bank of the 
Tenncs^e' 1 river, from i.'nxc* ferry to Waterloo, shall be sold until so ordered by act of 
the Cieneral Assembly of the State of Alabama; and each and every pevso entitled by ’he 
P^'ViR ons of this act t > a preference in becoming the purchaser of any part of said lan *3 
In "• by roservi d from sale, shall he authorized to enter tin- Ike quantity ot any other of 
Saul relinqu’shed la ds, rot appropriated by other occupants, at ih< pri e at winch the 
vS.i d lands arc valued at },y the commissioners appointed In virtue of the foregoing provi¬ 
sions of this act * AH of winch is respectfully submitted (s?gMci) 

1>AV11) lit HhAHI), Chairman of the committee on the part of the Senate 

On motion. (hdutfL f | Inn iIk pi r ate oim.'i in dm »ep* m i dir n umuMi ♦ of 
conference, and ilnU the House of Ropiest ntntivc* he r* quesieri. in liter vent d their 
c^ tuuiencein said report, to app. in? a committee whose clufv ii shall he, log* flux 
wi h the < on* mi if* e * f con fei epee on the part of the Senate, to stipe* intend the ee rel¬ 
it ( ef the hill nu ntioned in the report. Ordered* T hat llie secretary acquaint ilie 
1! -sr fit -\re\viih. 

(is hour the House of Representatives of the following titles, to wit : nil a< t for 
the u*liel of Susane h (Asey ; an act to legalize the roeLrering certain cle« r!> or 
coe. \ evances n! hind in this Mate: joint nuineiial to ihe Lorgnssol the Lebed 
St u<s in late.r of (VI David \\ bh* ; m act to autlmriz> G< * iVV. Stoneroad to 
cm-eripMo cei’niu slaves therein erred; art act to author; Htcioi (inn U to 
cm mcipale i f tain slaves theieir; named ; an act to repeal in an ar t to locate 

o ■* scat of piM'<"* fo» IA*y>Ue count v, pttssed .fan. 12, 182(5; an act to antlmi ize 
Wm. (hurts and Wm. \V. Pruitt to conlinvio their mill on Pnintiock river; an act to 
audnuT/” the judge of the county court and commissi* runs of mads and levcnue of 
Fayette county to levy an exit a tax: art act suppb nteiuai y to an act entitled an act 
to <» id lioi iz* 1 the she i ill or roroiKT of tie countv ot Shelby to sell lands and slaves 
levied on Ij v execution at the town of \lont* vailo. pas-eu ,n the present session of 
the by; i dm tire ; an act to incorporate the tsusues of the YVilr.ox society lot the eiw 
iv nr gemejU "I 1/oiattue; and an act to iucorpurate the Athens male academy in 
/ e maty i f Limr^iutaq—were severally read a second time and ordered to a third 

t'( o(iIi!U tO-UK -ITCIV . 

A toll to he entitle*? an act for ascertaining the sense of the citizens of Dallas 
county with pgnrd to the seat of justice in said county, was read the sect.ml tune 
't’f.d ord* ji ! to he ergro sed h>r a third rending to-mm row. 

A lull to l>f‘ entitled fin act respecting hail, was read the second lime and referred 
ro the commit?* e on the judicial v, to consider and repoit thereon. 

\ h»d to he entitled an act for the relief W m. May am! .las. Reynolds, was read 
the ';e;vmd time and refened to a special committee, consisting of tnessrs. Periy, 
i-o;s at.tl ivvaus. 

A hi!i i » he entitled an act to incorporate the Mobile marine railway and insti* 
ra.ace (unv,*jany, was read }h(* servmd time and ndenaul to a special committei, con- 
.sj>«iuy;of Ross. Vv r «»ikins and Perrv. to consider and teport thereon. 

A hill to he entitled an ac* to divorce John Lin Isay fmm his wifi Abbey Lind* 
say, was read the second time and referred to the committee on divot re and alimony, 

. A * ?M («> ha «-pti? led an ?rei t^» piovide fa the payment of grand and petit jurors ia 
l!.e eo 11 1v *d .1 c|<<»u*. iws t»*ad ilr* mvuumI time and ordered to fir on the table. 

A bid to ! v e nd! d tot act to amend an act entitled an act to establish aud itttr 



provp a war! therein m^ntlonpH, approval Jan. TS. and for other purposes, 

\v,is M ad thn -<-t mid liiity am! rHWi>*(l t<» a special (iMUiniiU e, coitMsling ol im.Nsis 
Kv-ut';, VV alth-ili and Pit k< tt. to consider and import llmieon. 

A hill tn he entitled an art to increase the salary of’ the quartermaster {o’tn*;iI, 
was read the second ti«ne anti ordered to he engross* d tor a third readiitg t< nio’e vv. 

Tile following communication was received from • h< y hy Tl. < ion : 

F.XKCUriVK l>FPARTMFNT\ TUSCALOOSA, JaMTARV 15 . 18. J) 

T he Hon. President and Members of the Senate : 

Gentlemen -I have this moment received a letter from his excellency the t.ovrnmr of 
the state of Georgia, with a reporl and resolut.ons adopted b\ the > e^is'att.ri ti % 
state, on the resolutions of die s a es of South Tar* fm and Ohio, uh < h l ha\ e the p' 
-Sore to tra smit to you without delay. I ha.e the honor to be, most i\-j i ctkdly. \ ur 
obedient ser ant JOHN >il>PPI?Y 

Ordered. that the communication, together with the urn nip.mv L m < no • 
be referred to 1 Iv* committee on the judicial v. 

Mr Ross, moved tho? die Senate adjourn till to morrow morning at lOoYkrk j 
whidi was canied. Yeas 14 —Navs 7. 

The yeas and nays being desired, rlmse who voted in die effem uive are. Mi Jbe- 
sident. Abprciomhie, (Conner, (i ardi. Huhhaid* Merriw ''h i. Monvol.l A) *ore »*f 

m Perry, Powell. linss. Vtning. VV bind 1 .-nr \\ t * t - r I In >♦* I? • * voted n lie 

negative are messrs Craw lord, Cva»*s \I< Vav, Pi< k*n, Skiunet, Smith and Wmkms* 

f l he Senate was accordingly adjourned. 

#S after day, Jim nary l 7* 1 SI'LL 

The Senate met pursuant to adjournment. 

Mr Perry, from the committe e on the judiriarv to which was refen c<i a lesdntiea 
of the Senate instructing ilnun to r ik** and renort t > the S nat the o s » * >. y 
of such witnesses as might heoff ied hv W n. Kelly in sapoort of dl‘charges ;. - ♦ - 
fep»*d In him against jad n^ Siff>| I, Vhne t o) Ure«vsh:-l vv. and oi Mini a m ; ht 
be j Heoal hy the Judges implhn-ted submittted th* evidence tak !> n in dp mr»ee 
in pursuance ol tin* resolution ; which was ordered to lie on the table ibi Monday 
next. 

Mr oore of in from the committee on divorce ami alimony to wbi h was rm»T- 
red r bill to he entitled an act to divore J dm Lav mm frmn his wife Rebecca I n- 
m m ; reported the same without amendirrmt. Orel red, that the toil be mark die 
ordei of the day foi a third reading on Mondav next. 

Mi Moore, (rmn th- sone »’omnid!i‘p to which w '■< referred a hill to he eieoh d 
an act to divorce Join Uindvax fn n his v\ tic A el l v I ii.dsax *ep< \ M < lie sen * w‘» - h- 
out meudmeut. Ordered , that tin* hill he made the oidm td the day h t a thud 
reading on Monday next 

Mr Moore id J from the special committee to which was vcfemd die jon < na mo- 
rial to the congiess of the United States, asking a p* stponenu m < t tin* -ane . 511 
J.tckson and Madison counties * >nd a change ol the law legislating sim h sales, nd 
to allow to occupants a preemption right, lepnried the vnree as nnaaihu: v 1 c li 
was concurred in. Ordered, that the no ntoiiai he engmssed iu;d nmi;e tin ou:* ? <>\ 
lh<* day for a third reading on Monday n^xh 

iMr AlcVav ofleretl the following les.dutieu: fi.csolrrd* tltat the ciaenutiei' on ar- 
counts and claims he insinicted to hup he into the rxpedteocs nt ni d*. u»g an appio- 
pfiatinnloi the pa\mmil of the sever I retmning eflicej s f>i thisstao- hi s<nvi<< i«n- 
tie 1 er | in making tetnrns of the votes for elect is ol President and \ n epM\v*(h*m ni 
the United Stales at the l-»te ejection : u hi<*h was arloprod. 

Ml M< \ av presepti’d tfie claim ot the shiaift of | .ain-er‘dale county ; gao s? d '6 
state; which was referred to the commit tot- en account s and claims. 

Mr W ikins iulrorluced a lull to he entitled an act to antlnni/.e the < oeMx * tu.it 
Oi Butler Ceuutv to appropriate a certain siiui of money therein spec ifh d ; w f < 1 ) 
Was read and ordered to a second reading on Monday next. 

Mi Powell, from the committee on schools and colli: f s am! scliool and t ol < gc 
lands to which was referred <0 modi <d the (jrovei mu ? s annual commt»nic;o ne s 
relates to the uni versil y ef the State of A laha tea. asked to In* discharged h<un the 
flit flier cof>si(h } af'e-n dieje. f; w!iich \v »s a«;n rd to. 

Mr Pow* 11 fjom the bame committee to u huh was tefemd tin. nu ssage of h\% 
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Excellency the Governor, covering the peiition of John Telbprt, praying that he 
nnv to pi rmined to purchase it h stipulated price, fractional sections 34 uni 27- in 
Township 7, Range 5, in the district of public lands offered for sale at (idwtwha, 
belonging to the University, And also a resolution of the Senate instructing said 
committee “to inquire what lands are necessary tube retained for the Univeisity, 
and ivhat lands of those retained from sale should now he sold,” repotted a hill to 
be entitled an act authorizing the sale of net ton lands belonging t<» the University 
of the State of Alabama; which was lead and ordeied to a second leading on Mon¬ 
day m-xt. 

Mr Powell fiem the same c ommittee to which was teferred the communication 
from the Governor, of the 28th Nov. last, repotted a hill to he entitled an act to 
provide for t In* settlement of a certain note execute), by the late Governor Pit kens 
to the Tombeckhe Bank, in behalf of the State; which was read and ordered to a 
sec nd reading on Monday next. 

Mr Powell front the same committee to w hich was referred the hill to he entitled 
an ct to locate the Univeisity of the State of Alabama, at Davis’s in Autauga coon- 
tv. reported tlvt it is inexpedient to pass the hill. On motion of Mr Perry, otdeied 
ill ■( the hill and report lie on the table. 

Mr Povved from the same committee to which was referred the petition ofsundry 
citizens of Township 2, Range 9 , west in Lauderdale county, proving the passage «>f 
a law exempting Simeon Perry. Charles Mason and John Cain, front the payment of 
rent for lfie occupancy of the l 6 th section of flic aforesaid Township, reported, that 
the prayer of the petitinneis in the opinion of the committee, is unreasonable and 
ought not to he granted; which was concurred in. 

jV/r McVay ofleted the following resolution: Resolved, That the comm it tee on 
accounts and claims, he instructed to incorporate in the general appropriation hill 
the sum of forty dollars for the payment of Henry Gutiaid, which has been allowed 
him this session of the Legislature, for fees and expenses incurred in defending a suit, 
a^tax collector of Lauderdale county, in the case of George Boggs against him; 
winch was adopted. 

A message from the House of Representatives by Mr Tonstall: Mi President, 
T he Mouse of Repr sent..lives have appointed a committee on their part, consisting 
of Messrs Parsons. Fejru, Te.ry, Lewis of M. and B n toii, to act with the committee, 
w hich m ty h ive, or shall be appointed on the pa 11 of the Senate, to superintend 
the enrolment oflhe hill entitled an act to enable the State of Alabama, to sell and 
d spose of ceitain lands theteiu named. They have passed bills which migined in 
lit. House of Representatives entitled an act to change the times of holding the 
eoni ls of commissioners of roads ami revenue in lire county of Franklin; an act to 
ptov de for the support of Paupers in the county of Jefferson; and an act foi the re¬ 
lief of Stiilt Evans, of the county of Gieene. In all of which they desire the con¬ 
currence of the Senate. 

A bid from the House of Representatives, entitled an act for the relief of Stith 
Evans of dm county of Greene was read; ami the title requiting bills to be read on 
three several ci tvs being dispensed with, the trill was read the second time and re. 
letted to the committee on propositions and grievances, to consider and report 
thereon. 

A full 10 be entitled an act to provide for the support of Paupers in the county of 
Jefferson, was lead; ami the rule requiring hills to he tend on three several days be¬ 
ing dispensed with, tile bill was read the second and third time foitlnvith and passed. 
Ordered. That (he Secretary acquaint ;!»*-* House of Representatives therewith 

A hiil to he entitled an act to change the times of holding the courts' of commis¬ 
sioners of roads and revenue in the county of Franklin, was lead and ordered to a 
see.uni trading on Aim'd ty next. 

Engrossed bibs to In* entitled an act to ascertain the sense of the citizens of Dal* 
ht- coioov, with irgardto the seat of pts'ice of said county; and an act to repeal in 
p •■(. mi amend a:t act entitled an ad concerning roads, highways, bridges and fer- 
i i t !:ti er iintv of Mobile, approved, January In, 1828; were severally read the 
the time urd passer I < >rrh •red that the title', be as aforesaid, a rd that they be sent 
to tiie House of Representatives for their concurrence. 
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An engrossed bill to be entitled an art to increase the salary of the Quarter Mag- 
ter (vfii-'ral, was re i.i the third lime and amended by wav of »yderon Vfi Ylerri- 
wetiter’s motion. Mr Peiry moved to hit the hlmik in the bill with two inn. died 
and fifty dollars, as the salary of the Quarter Master General; which was lost. Yeas 
10—nays 10. 

The yeas and nays being desired, those who voted in the affirmative are, Messrs 
Abercrombie, Conner, Gaitlr, II jbb aid, Vloore of J. Perry, Powell, Ross, Y r iuino and 
Ward. ‘ 

Those who voted in the negative are, Messrs Crawford, Evans, MeVny, Merri- 
Wether, Vloore of M. Pickett, Skinner, Smith. Walthall and Watkins. 

Mi Abercrombi" moved to fill the blank with two hundred and twenty-five dollars; 
which was lost. Yeas 10—nays 10. 

The yeas and nays being desired, those who voted in the affirmative are, Messrs 
Abercrombie, Conner, Garth, Hubbard, Moore of J. Perry, Powell, Russ, Viiiing 
and Wood. 

Those who voted in the negative are, Messrs Crawford, Evans, McVay Merri- 
wether. Moore of M Pickett, Skinner, Smith, Walthall and Watkins. 

Mt R, >ss moved to fill the blank with two hundred and twenty dollars; which was 
lost. Mi Watkins moved to fill tlie blank with two hundred dollars; which u is 
carried. The question was then put, “shall the bill pass?*’ and determined in the 
affi native. Differed that ihe title of the bill be as aforesaid, and that it be sent to 
the (louse of Representatives foi their concutrence. 

Mr Perry called up the engrossed bill to be entitled an act to compensate John 
Elliott, for set vices rendered tile State. The motions heretofore made to fill the 
bl oik m the bill being reconsidered. Mr Perry moved to fill the blank, with one 
hundred dolla. s as a compensation to Mr Elliott for services rendered, in prosecuting 
a writ of quo warranto against the Tombcckbe Bank; which was lost. Yeas 4—- 
nays 16. 

The yeas and nays being desired, those who voted in the affi maiive are, niessrs. 

Abeicrumble, Perry, Ross and Wood. . — Those who voted in the negative are, mr 

President, Conner, Crawford, Evans, Garth. Hubbard. M Viv, Merriwether,Moore 
of J. vloore of m. Pickett, Powell, Skinner, Smith, Voting and Walthall. 

Mr Perry then moved to fill the blank with seventy-five dollars ; which was car¬ 
ried Yeas 11—Nays 10. 

The yeas and nays being desired, those vho voted in the affi unlive are Mr Pre¬ 
sident. Abercrombie, Meriwether, Moore of J. Perry, Powell, tins-, Smith, Y ining, 
Watkins and Wood. ■ - Those who votPij in the negative are, Messrs Conner, 
Crawford, Evans, Gaitii. Hibbard, McVav, Vloore of M. Pickett, Skinner and 
Walthall. The bill was then passed. Ordered, that the titlo he ft$ aforesaid, and 
that it be sent to the House of Representatives for their concurrence. 

Mr Smith called up the joint memorial to tbeCougtess of the United States, ask¬ 
ing an extension of the federal judiciary system to the western stales. Ordered , 
that the memoi i.d be engrossed and made the order of the day for a third reading on 
Aloud ay next. 

Mi Hubbard called up the joint memorial to the Congress of the United States, 
asking a modificat on *»l the act gianting certain relinquished lauds to the state of 
Alabama. Mr ilubbird moved to amend the memorial by adding the words such 
toll is shall be suffi ieut to keep the woik in repair,’ so as to request the Congress of 
the United Stales to modify the act in such manner as will authorize the slate to 
collect a toll su:ii tient to Keep tin* canal in iep»ir ; which was earned. Mi (inth 
having been called to the chair, Mr President moved to stiike from the memorial the. 
following words: ‘they respectful I v request that your honorable body will so modi¬ 
fy me grunt as to cause an ex imimtiou and survey to be made for the purpose of 
estimating the costs of a canal fin steamboats, for tow or canal boats, or the costs of 
a tail road round the Muscle Shoals on the Tennessee river, and that the state of 
Alabama in ry be permitted to adopt whichever m >de of impiovement may be 
found to b > m ist beneficial to t.i” state; ” which was lost. Yeas 8—Nays 12. 

Tile yeas and o ivs b -iag desired, ih <se woo voted in the .itfii m-uive are, Mr Pre¬ 
sident, Cornier, Garth, McVay, Moore of J. Powell, Ross and Yining.-Those 
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%h»i voted in th** OPgnttvp nr#*, m^ssrs ,\t>e cromhie, C’rawford, Evans, Hnhhnrcl f 

M 1*1 nweiiier, vjiioie <it m P«*n v, Pi< knit, Skinner, Smith, Walthall and W nkii s. 

Ordered, Tlint th * be engrossed and made the order of the day for a 

third re iding >tl Monday next. 

Mr IJ c t!up the bill to be entitled on net lo improve the navigation uf 

t'he Tennessee liver. 'The t>ill having been rend the second time, Mi M*Vay 
moved ih u it be commuted to the committee on inland navigation ; which \va» l<st. 
id* Hubbard moved ?h it the bill lie on the table till the first day of the next session 
• t the C Jet mm a I Assembly; which W is rallied 

And then the hhih adj turned till 2 o’clock this evening. 

Two o’clth k PVf J irvimj i7 l S 29— Phe Senate met pursuant to adjournment, 

A message tiom the H »use id Representatives, by Mi 1 unstall : Mi Pit siih nt, 
The House of Rm> es»*nt oives have adopted the fallowing resolution, in which tiny 
desii** your co.icuneu<v ; [{? solved Poai the Semite be now invited to assemble in 
the Representative lib! f<u tie pit pose of r >j,)g into tie 4 several elections contem¬ 
plated by a previous »fsohnion of the two H uises, and tint the east end of the ball 
be assigned for djeir reeeptiun, VVherenpon the inemheis of the Senate repaired to 
the hall of the u *;rse of Representatives, and having taken their seats, Mr President 
nr and annooo.*d the object of the meeting. 

W n the two Hou s pr eed; d to he electi n o a Pro ibent of the Bank of tire State 
oi .\l.ihavna. D> < man * Gase>, join. I, i in< ■ dl and Jam* s H. Dear ing ht mg n nomi- 
n ion. Th votes Mood thus: For Thomas IVey 37 —John L Tina dl 30—James ll r 
Deanng 24. 

Tuose who voted for D* Ca ey are. mes-rs (Tavvfurd Ev us, Hubbard, McVay Mcr- 
riw ti e , Muon* of m PckHt, >kinmi Smith, Walthall and W alking oi tlie MUia^e ; 
.Mr Adams, YmDiwui. B 1-er, Brmduu, B idgi s. < lark, Cl ugh. Cole C* oi wood. Dale 
Dak . Foster, Hod es 11 u‘son, Lewis of F. Metcalfe. Mims, Musgr^ve, Pickens, R;eh* 
aid- >n. Rohi“ii t Sal or Sanders Jpaiki*' o i> W a lls and fTeissnger. 

T‘io*e iv o vo ed (or m T.ndai a e Alcsrs Aberc ornhie Conner Garth, Moore of 
J. Pv-rry, Pow it a.d fPood of the senate ; iik Ba ks, B own, i'olgm, Cook, D p,ry 
Du rett. EdmomLon, G g*\ Hdl. Lawler Lea, Mar i* Massey, McEMeriy, Poker 
Door. r. s . R is^ed Smith of J. Tarver, Townsend <fP. JTa.ker of nr. JTeilborne a.,d 
\Y hi field. 

ho '• who vmod for inr Hearing :,rf, mr Preside to, Ro-s an u Vining of the senate; 
mr Speaker. Arribrist r? Par cr. Barton, 1 i *b ol L. Bibb or rn. L>o» n«*IJ, Fcarn, Flour* 
noy. George, Ha*ns. Lane, Lew s of in Mobley, Pa sum-, Penn, Perkins, Smith of L: 
S} k , Ter \ and Towns* eiD> in 

Neither ef dm pe* ons in norm a ion having received a majority of the whole number 
of veto-', the two Hi>U'e> pro< * e cd to vote a second tune for President of the Bank of 
the ta e ol \! k am •. the name of rnr Hearing being withdrawn. The votes stood thus : 
Fo: hr Gas \ 33 U» Tm hill Sd. 

hose who v ted ic»r I)» t a^ev ar<. n r ( rawf *d Fvans Hubbard McVay Mcrriwe- 
thev Moore o ' JU Pi- ken Skinner ^mnVV-dthall and ^a'ku s o the senate; inessrs 
A 'hhis Midersi-n reiser Brandon Bridges ( lark t h ugh t o!e (oopvvood D min be 
Fm.cr G i:e Hodge- Hudson Lew.s F. M. teal e Mims Musgrove Picket s Ricu ard^ 
so * Robison Sal-tr Sander.^ Wjilkrr of I). adis and V^ eisui ger. 

Thus v/i.*o vo cd lor o n l>. Tindall are rnr I'rcsident Abercrombie Conner Garth 
AD.ue f Pc ry Pow 11 ll >ss v ruing nd VV oil of the senate ; Air speaker Ambris<cr 
R.? U- Bu kjr haPon l>ibb of L. Binb o A1 Bo nell Brown Co gs . Dook Dupuy Dur* 
ri t Ed noa is >n I'earn Fluirnoy George Dr is H 1 L ine Lawler Lea Lt wis of in. 
r»!.;»dis :, asH v Moh!e\ M Eld rrv Potter Parsons P nn Perkins bog**rs Rusveil S” ith 
t;f.L Smith o L. 8 kes Tarver T, try T ovns< nd oi rrn Townsend of P Walker of m. 
\V t ;lborn a d ^ hiifu Id. 

John L, Tmdad having received a majority of all the vot< s, was declared by mr 
Speaker n# be duly *• lec-ed|l > resident of the Bank of the slate uf Alabama tor one year 
next e uuing t e dale hereof. 

'Idle two liou s t en proceeded to « L ct twelve Directors <f (he Bank of trie state of 
AI'burnt. V rn. G Pa nh, \V ui. R, t ; nlgm, lohn H Somerville, Samuel B. Ewing, 
(hni larttrno Perkins, Thoma- Owen. James ILLb anng, James Guild Henry A Snow, 
V\ idiam t!. Jack. Na h*n Hughes, John B. Pa s, Thomas R. B lllng, Pi ter Donaldson, 
I r.» Gridin, Rob ri K. B B v lo > A maud Pfiver, A. P. Badwn, Samuel Meek, AP ed 
Hr: J d II <) t iimiiv.iu. I i\ n os Deni and John B. Hogan being m nornimtion. The 

vo - **{ of! (Mi .* For mr Ihn k n- 87 vo —.Tir Kirin H i—on* Dearing 77 —mrColgia 
mr BoLmg 72— uu O wea 71—rnr Par.sh —mr SumervTle t>4—mi Guild 56-—mr 
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Wno’.v S3 -mr Tsok 51—rrir Baylor SO—mr (Jr ffm 43 —wr Hughcs 37—mr P,*s 3d—ror 
Do Mid,ou G mr Mnek w 3j— mr ('mam a* 22—mr Battle 17—mr tiugau IS—mr /?aleB 
wiu 13—mr Blister 7 —inr Dent 4. 

Fhose who voted for mr Perkins are, mr President, Abercrombie Conner* Cbpwofej 
Evans, Garth, Hubbard, 1VI Va\, Mertivv* *,l»er. M^orr -of J. Moore of m. Pt fr y, Pickett 
Pmrell, Ross, Skmmv', Smith, Vising, Walthall, Watkins and Woo ! of the senate; mr 
ckm\ : \<jams, Ambrsier. Anderson, B-nks* Brlter, Barton, Behei, Bibb of L, Bibb 
o\ m. B nnell, Bran ton, Bridge s Brown, Clark Clough, C'oleAh Igin, Cuok, Coop^« od 
R Me, Duk e, Rupuv, Dufrott, Edmondson, F am Fos’cr.Gnee G orge, Harris (lodges 
He Is nr, i.ane, LswK*r. Lea, Lewis of F Lewi- • of in. Marti is, i\! >ss, y. Meicul e. M ms 
M obley, Mu^rove* McK derry, Parker. Par < us. P» no. Perkin , lVk«i,s. RitDrdM-a 
Kibi ou, Ro;ers t Pu-svT!, ^andrrs. Smith o J Smith of L. S\lus, Dine , Terry 
TownsrnJ a. m. Townsend of P. Walker of I). Walk r<>; rn. Wallis, Weissmg- r a d 
Wdiburae. 

Those who vernal for mr Em big 1 o r, mr President, Abercrombie. Crawford, Conner 
Evans, GarMi, IT Tdoard, McVa\, Moore of J bu n <P >?;. r\*rn,Pilw‘ l Mus^ Skinner 
Smith, Vinmg, XV MthMl and Watkins of the Mmatc; mrSj/cakc , Adams. Ambrister 
Anderson, Bauks, Barker, IRr * n, Reiser, Bibb of R. Bibb of M, MonncM, Mr cdun 
Bridges, Brow , (Turk Clough, Ode, Coigin, Cook. C-o;uo<*(P Dale Dulse, Bupny 
D ir elf. Edmondson* Fe >r , Flout *ey, F ste . Gage* CPorce. , Hodges H P on 

Ij me, ba>v;er, L« ,, Lewis of P b ivroCfi, Mauhs, YB*te lie. Mans. Mobley, Mtogr Ve 
M'Edbr.y P t kcr, Pais as Penn P • -kirns. P ek< n-, DP hunbon f o i on. Kugoie 
Romc I, zanders, -nidi m J Saudi -f R. H* U> s\ Tarver, 1 ownsetM of rn. ? ow.semi of 
J\ Vvliicrof D, Walker { rn. ^ albs. Wcit'-c L-cr, VVcdM nine rial \« ho field. 

T h irr ‘ a ho voted for mr Rea iog are, rn Pre•*»<feut, VMmcp mbie. Conner, Crattrfolft! 


K^nsT.Dr : h, H ihb rd, \1 V m . Vic: ? u*( ihm M* ore or J. Moore o* m. Per v, Pvcrkefct 
Piw.'i fios-, Ski out r, v m; h V r » <i< g, *r:t U huT, tea* kins aid VV t^a! o the senate . mr 
Spoake", AoibnsUn% V-de son* Banus, l a r kci. Proton CcPer Bd.'b td h. Ikhb of rn* 
ICmmbl Brides, Brown. ole f <dgm < ud; C -opwood. Pa c, i T:k« , I m;my, Dom ett 
Eliioid^on, Franc Floor >0’ . Fo**er Geo .o , Unis, Hod c , Pu? oo. L irt\ l.?\wler 
p a \\ irdis, vU^cy Mou-iio^ M »blcy vTn^rove MrpVnbrry. Parker. Pa^on?, Peon 
Richardson RohGoo, Itog rs IuhsoII. aiders, Sm.oh of J, Smith ot L SvUes, Tarver 
Teoa, 'Tow send of rn. I w» i sc d of P r/'alos gcu urelibn re.* and u'Pcfieid 

Tito e who voted fm* mr c bJo*in art * mr President ♦ onur Evans Garth Me va\ Vler- 
ri MTiim Mo re of J, Penv lb< ket fbnrcl*. H ss Skinner Smnh Vmimr Walthad \VhD 
k'ins and VAooduf the senate; mrSye kcr Adams Ainbnster Ai derson liack- IDrkm 
y) t kcr B bl> of l 4 . Bihb of m. Bonn 11 B on don Bic’ges Brown (Mark tToug < ole < oB 
rr \ Cock Co wood Dale Dim cH Eubikmdsuu Fenm Ficurnov Fo^er Cage George 
Hi-ri- H >..!gcs I !uds«>n La e L wic Dr. Ward is Ma-sev Metcalfe Mobley Vuvrove 
AP*E!dore p. ; rso :-s Penn P.-rkam Ra.hanDcm Huhison Mosers Bussell Sanders >t nth 
of d Smith of fl G kos T rver T( re iewnseud of in. Townsend of p, VValkc of m. 

Wallis Weis im,er Wtd born . rul Whitf:eid. 

Tit .s who vote for mr PoUmcr arm Prcsidt nt, Abercrombie. Connor, ( raw m;d 
Garth Ilohbard. McVar, Moore of rn. r rrj, l os , Skinm r, Smith, Wrong, W alBiaU 
AVckms rid V >o I of the senate; mr i$ ecker. Adams, Ambnster, Aadeiwu, Batiks 
Bark - IDrton, Reiser, Bibb of D B b of m. B imell, Brandon, Brown, Clough, Cole 
CohMu'coik Ode Durrett, Eimond.on. F ,rn, Flournoy, Fonei v Ga-e, Ucoige 
H ,,ns I I ,.hres, Hu «so Line. Uw vr Lea. Lewi, of rn. Marries, Muns, Mobley Mus- 
jvt.)vc. VI Li lerrv . pa.k -r. Fa sons Fern, Fe kais. U.ci>ard80i., Ho ; Djtf n 
Kus ell. Sanders Smith of j. Srni.li of L. Taster, Lny, Iowr.send of rn Walker pi D. 

\\ iPker <4 m. ^ a IDs urul A hd he d* c- . 

riersf. W'.o voted for mr O ven >re. mr P:e idenl, Aherrromb.«, Conner, Cr^ford 
Kv.ns Garth Hubbard. McVav, Mcrmwther Moon* of J. Mom* o. m. picb-ut, P«vjCI 
R-B Skinner Sm.tb.Vining, WalH.all rid Watkins of the senate • mr Speaker. 'AdA 
A nbV U* M afks, Barker, Barton, «ibb of L. rebbofrn. Bonne l Br odea, arnlge* 

\ ' ; ; rk oP. Coinn. C0oK<.\m woo>\. Dale, Duke, l)o,mt, IJanetti Edmund^n 

v phuroov Fester. G- urge, Harris- Nudges, Lawler. Lewis of I . Uww# nK 
M ‘ rJ)8 ’ Ma s. y Mlote rife. Mu^rovc, VCliiderry, Parke;, parson- Pi kens. Rid ardson 
J-oUh. S »;<*«. SmUhof-USykH, ler.y. W,lU,r..« m. *».■!» 

^ M^iir r rr w liborne and w itficld* r-* p a ,4U 

tW*> volcd .W.... I* u- »!, a e. n.r Pra-M. M, fon.ar C...ford :Ev.n^ <,a.(h 

8\“wr J ’s.»lVVX‘ w ^^^ •'”*'* 1 ”• S| ’;f k r - ( '; ta T 

"v .*>• !•:. r. K •>!(,' . I**™. M hS 

af'm. M. ,,y. McEUterry. I>ar S on S , Pea. Picked 
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UicVnr^oirK H^hison, Sanders Smith of L. S> kes.Terry, Townsend of P, VValkef of 13- 
VWke* of m. \V »Hib\ V e c W tllborne *nd Whitfield, 

who voo.d for mr Somervi! e ?re, rnr /’Resident Abercrombie Conner Kvari$ 
Gin ib MerriwcJher, Moore o J. Moore of in. Perry, Pickets jpoweb R«*$ Vim g 
Walthall JFatkn s and Wood of the senate ; mr Speaker Adams A mb rioter Anderson 
/:? nk-> Barren Belter Bunnell ( lough Cole Colgm ( * ok Co pwood Dale Dek Lupuy 
I>ur»ett Ed moods-m Fearn Gage Geors** II rri$ H dges Hudson Lane Law Dr f-ea 
Lewis f F. Marshs Metcalfe Mi s Moble\ Muf-epove VlrEidmrv Persons Penn Per* 1 
km* R« l> on Borers Rn^se I Smi li <>f J Smith of L Sikes Tarver Te.ry Town-rod 
of- W Jker of D and ffVdis. 

f ose wh > vo ed for m? Gui’d are, mr Pn*»idont Crawtbrd Kvaris Garth Hubh-rd 
Mem wether Moo coffi. M ore of in. Pi. ke t Powell Skinner Smith Vim rig: ao Wat¬ 
kins of the senate ; mr /J odis p.;uk r Barton JS.hb of L. JT-bb iw li andon lit -dges 
C.a k Coin t-olgm (’..-ok Dale Durrett fvnn ndsun Fearn F ourm } Foster Gage Hudson 
Lea L wisofr. Man']'. M s v Wims McLl h rrv Parker Parsons Penr* P*m kins Pk kens 
Ku hardson Hins< I bunch i t L. Sykes Tarver Tor.y Walker o D if'Aker of m. V\ alii* 
W 'S.nger /Pi lib rue a d Wife field 

Tliose who voted for mr Snow a e, nv President Abercrombie Craw-ford C on t 
Evans G-*rtii Hubo ,rd MoVa- Merriwether Moo*c of J. M ore of rn. P.eketl Powefl 
ILos Vi dug and U'o el of the sen 4e; in Speaker Aud< rom Parker Bar ton Bibb of L* 
IP rdg( s ft row n f ’lat k < ( uopwood Dale Luk untu Du u tt Ed : ond-on Fearn 

Fh>u n v FoVct Harris ITaige^ Laru Lav er Lewis of in. Ma dis Masses Viet- 

Cd\i\' McEldcrry Parke* Parsons P* on P* rk us Richurdsou Ru s< 1) Sm th oi L, Tarver 
Tt irv Town seed ot in. If a Irsand fielU owe. 

Those who vo ed lor rnr Jack are rncssrs A erciomhie Crawford Hubbard Perry 
Scrnih /Fatkms and vVood o‘ the senate; mr Speaker Xdains Anderson Banks jjanun 
Barker Reiser. Bibb o( L. Prbiof m Bourn 11 Bra do- ZJrown Clark ( on h Cul ( ouk 
Duke Du,mv F arn Gage George Lea Lew ism f\ 1 ewi i rn. MaidF Mass* y Metcalfe 
Muns Musgro^e Parson> Penn la-dons Ibckt^cs Rog^*s RusseL Sa dt is Tarver Terry 

I ownsen-1 of P ff .ii ker of I). If ilka ot m // r e»ssi >gt*r JCelib^rne and Whi?fieki. 

Phos^ who voted for rnr JTiylo ar • m-s*rs Cr.nvf r*J fl.ibh rd Perry P ckeB Skinner 
Smith ff ulihall and \\ ood <>' ihe senHr ; o;cs-.js Ad-ms Ande^s<m li I or Bridges 
C ijrkCkmgh C o! (, ig M C opvv od Da e Duke Durrcit Fean Fl tirnn l*' sier C^age 
George I-lodges Hudson Lie. L wi.s : l\ M rdis Masses M o alie Mens Mobley Mas- 
grove P-.uk- Pi rsou Prnn lb' kens Richardson Robison Sondes {Smith of J Smith of 
L. i nvu end o p V\ ,Bker ot 11, W allis (f issmgeu Wtdlborne and V\ l.utilrd. 

those who vo* id I ' mr Birdliu are. mr President Conn i Ga (h, McVis Rterriw; tlier 
Moore o; J. p t rr\ i\uv 1! Ho s and Wood of ? »t senate; rnrS^eakm Adams Amler <>a 

II av on 1> H o Ji n b of f. Brand n Briilji s Blown Clark t laugh Co >k Dnpuy Fhai uoy 
Fo>‘or Gage George Hudson Lane Lewis of m Massey Mims M^-Rldem Parker 
P.i' kmi- I u s i 1 uniHtfd'J, Sun (h o* L. Tarver Townsend of in. Townsend of r. V\aiker 
o l i e a a.i Waike ot m. 

I'ho^ who voted for rnr Hug lies are, mr President Abeu rombie Conner Fvaiw !Tub- 
l*,t d Vic V av Mmoh of rro Ponv ih»v, and wood of the senate; Bark r fix 1 er B\h b of 

L Bouue.l * U own (bough ( ook Duke Dupuy George L ne Lewis of F, Lewis uf m* 

M -sev Meicace ALm- Mobley ■Vhi'-giov c Penn Robison Kogeis Sanders bnulh of J* 
S t s Tarver Tow k send of rn. and Townsend of P. 

1 os * wh-.> voted *or mr Puss arc. m* ssrs Abenrombie and AlcVay of the senate; 

n A air>s \ bns or Banks Bclsrr /L nm ll fit -andon Clough Dale Duke Dupuv Dnr- 

T< \ ybige liar r> Mudsori Lane Lvua Lewis of F Lewis of m. M ssey Metcalfe Mims 
A, miey Mns rove P rkcr Pri kin Pe kerm Rogers Tarver i ownsend of in. Low ns end 
<>i r vValker o; D. W Iker of m. Wadis ,rul Whi 1 field. 

I uj-t who V 'lrd tor mr Don d(Ho aie, mes rs \bo.rcrornbio Conner Crawford Garth 
At V o AH tore oi J. Moo e fe m. Perry Puket bkniiK r ^mith Vining walking and w od 
at i'n senate; rrw 8neaki r Adieus Xi rib-is ter Anacreon Hanks Bibb of L. Bibb of m* 
J>; an Cl >ugli Flournoy George liar s Lane Lea Lewis oi in. McElderry carker Ro* 
Li s o Rogers Sin t-. o» J S k s weissiuger and \\ * ilbo?ne. 

I'uose who vot< d for mr Meek are, rnes: rs Cn. ford Fv ns Memwether Powell Skin- 
ne w ill hall and wa kins of the senate ; mr Ainbri*ter Anderson Banks Barker Bib of 
f u aiajoii Bridges ( o e ( t>gin Floutcmy Fosier Gage l^ea Mobley Mu grove P c kens 
I >bn-nn R ogers Sanders Smith ol J. bykes 1 ownsend ot p, walker of m weissingef 
ao : w intfield. 

' o^c who voted fo mr Cummins art', mr walthall < f t!?e s nnte; mrssis Ambr stor 
A T '*>ori iiraridon ( 1-rk ( oo. wood Duutiv L inondsm Han* Hodg* s Lawler Mims 
P. v eerkins in -*c ns Sauacrs Smith oi J Tercy Townsend ot p. walker uf m. Well- 
borne a id w tulueid. 
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Those Who Toted for mr Battle are, messrs Merriwether* eickett eowefl Boss and 
thall of tin; sen Me ; m b bb oi m. Bridges ■ Foopwood Edmondson Lawler Mobley Per* 
ki^s Hie a dson Svkcs Ter y Townsend of rpTmd wrdssinger, 

Tiios * who v<‘ted f->rrnr Hogan are messrs fevaas^Hubbard Skinner Smith and wood 
of the senate; mr ( d^ms Belser Co pwood Harris Hodges Hudson Lewis ofF Mims 
pickens and walker of D. 

Those who voted for mr Baldwin ^re. messr* Moore of JL Kfdore of m. and Vininsr of 
the senate; mr Donnell Cook Duke DupuyLawle* Lewis offt Mardis Metcalfe Per* 
kr>s ni Richardson* 

Those who voted for tn» Pfister are mr Abercrombie of the senate; messrs Bonnelt 
Flournoy Lar:e Lewis of in Townsend of m. and walker o* D. 

Those who v< ted for mr Deni are, messrs Merriwether and Powell of the senate; mr 
( ark and Mo >1 

( om tarvtine Perkn*, Snmuel B Ewing, J.nms H. Hearing, William R. Colgin 
Thom-is R, Robing, Thomas Owpn. M"j liom G. Parish, John fl» Somerville, James 
Gudil If# 10 1*v A* Sno : v William H Jack and Robepi E. B. Bavlor having received a 
m jor» ' f VMies, were declared by mr Speaker to be duly elected Directors of the Bank 
of dv State of Aljdam 

: he iw) h n u« s then proc* ed d to the el ction of a State P in*er. Thomas B. Grant- 
land. VV sley V. McGuire, and Carudier<* & M» Farbne being in nommatibn. The 
vo< -londlhus: For mr G»an land 7_McGube 50—Carufhcrs & McFarlane 34. 

Those who voted f r mr Granfland ar messrs Powell and Vmmg of the ornate ; mr 
Banks, Le* is of M Parker. Terrv and Whitfield. 

Those who voied for mr McGuire ar», cu ssrs Abercrombie. Conner, Crawf r<L Evafta 
Hub > \rd. Merriwether Moor* of M Perrv Pickett, Ross, Skinner, Smith and Walth U 
of th senne: r n 7 ' \dams Reis r Ro nelb Bridges. Clark, though, Cole Colgin,Cook 
Coop wood. Dale, Duke Dupuy, Dur ett. Gage, Harris, Hdl Hodges, Hudson, Lane 
Lawb*r Lea, Lewis of F. Mard-s. Massey, Metcalfe, JMuns, P'r-ons, Pickens* Rich* 
a.dson R >bisun, Waiter Tarver Townsend of M. Townsend of P. Walker of D. ao<| 

\\ ?s- i ire-. 

i it ; e vv u vni d for messrs Caruther* & McFarlane are, mr President, Garth, Me* 

V .v Moore of T Watkins and Wood o the s nate; mr Speaker, Ambrisler, Ande s Q 
I> kcr Ibr'on Br,h of L. Rihh of M, Brandon Broun, Edmondson, Fearn, FloOrnoy 
Fosue*, Ge uge. Mob|o V . Musg- ve, McE'dorry. Penn, Perkms, Rogers, Russell 
Smdcrs. Smeh f J Smith of L, Sykes Walker of \I. Wallis and Well borne* 

Wo'ey \V. \1 Guire b vmg received a majority ot the whole number of votes, 
declared bv tnr Soeakrr to he du»v el^< ted State Pri* *er. 

P*o two hou es -lien pr^ceed-d to the election of a fFarden for the port of Mobile, to 
sup. ly he v cincy covrsioed bv the resignation of Philip McLoskey* Esq. Daniel 
Fowler, jr. alone b«*ing i rtorn nation. For mr Fowler 74 vote 55 . 

Timm who voted for mr Fowler are, President Abercrombie Conner Crawford 
Garth Hubbard McVav Me riwether Moore of J. Moore of m. Perry Pickett Powell 
Ross Skinner SmiMi Vicing Walthal and Watkins of the senate; mr Speaker Adorns 
Ambrister Ando.? ton Ranks Parker Barton Bibb ot L Bon ell Brandon Bridges ( lark 
Cole Colgui Dale Duke Du uv Durrett Edm ondson F arn Flournoy Foster G; ge 
George Harris Hodg s Hudson Lane Lawler L r a Lewis of F. Lewis of M* M-»rdi8 Mims 
Mohlev Musgrov iMcEldeny Parker Parsons Penn Pickens Richardson Robison.San* 
dor Smith of L. Smith of 5. S\ kos Tarver Terry Townsend of M. Townsend of P* 
WalkerofD Walker of m. Walli^and VV'eissinger. 

Daniel Fowh r, jr having received all the votes resent, was declared by mr Speaker 
to be duly elected a warden for the port of iMobde, to fill the vacancy caused by the re* 
s»gnvion of Piiihi? MoLoskey, E q 

The elections being completed the Senate withdrew, returned to their own chain* 
her and Mr President resumed the chair. When on motion the Senate adjourned 
till Monday morning at 10 o’clock. 

Monday, January 19 tli, 1829* 

The Satiate met pursuant to adjournment. ■ ■ 

IMr Voting front the committee on accounts and claims, to which was referred th€ 
account of Josiah’Q. Guild, and that of Charles Steele, of the county of Mobile, re* 
ported tli a the committee had instructed him to ask to he discharged front the far* 
r!ter consideration of the same; which was agreed to. Ordered that Mr Guild and 
Mr Steele have leave to withdraw their accounts. 

Mr Vining from the same committee to which was referred the account of J. 
\Vealhe*'lv, of Lauderdale count v, reported that the committee had instructed him 
to a$k to l»e discharp< d from the further consideration ot the same; which was agreed 
; j. Oidercd that Mr Weatherly, have leave to withdraw his e^ rr4 unt. 



Mr’Powell pTes*mtrd ihe petition of. ^'ar«r^dul<e WHliamn, asking further fompPR* 
Sat on fur his set vices a* one of the commissioners to adjust the unsettled m .< on »s 
bet » * en this State and Mississippi; which was refeiied to the committee on pnpo* 
sittons and grievances. 

Mr Powell from the committee on schools and colleges and school and college 
lands, to which was refeireda resolution of the Senate, requiring that con mitn to 
ascertain, and report a statement, shewing the several contracts entered into h\ the 
b > ml of Tmstees of the l. T niver<iiy of Alabama, tor-the erection of the buildups 
thereof, and a description of, and progiess made in the erection of said buildings, 
iej»- iled, that inasmuch as the information o died fe , hv said resolution, is out ant-* 
ed in the last annual reumf of the Trustees of the University u »vv befoie the Senate^ 
a tit bee repoit on the subject would he nmuces^atv, and therefore ask to he cl is* 
chained from the bother consideration thereof; ivhn l» was agieed *o. 

Air M ooreotJ. from the joint committee on enrolled biiis, reported as correctly 
enrolled an act to aufhonze guardians to bring the slaves of their woods into this 
State without restriction: an act for the relief of 13 + *niy Linton; an act to openi a 
ceituiu act uieiein named; an act amlnuizing the draining of retrain pend* m the 
cuunty of Madison; an act to divorce Andoose ?a; dels from his wife Llizahcth San¬ 
ders; an art to amend in part tlte 4th section of an act, passed at the last (a* « *al 
Assembly, appointing commissioners for Dale comply, and for other pmp >*♦>,; an 
iU l to change tile times <d holding the county cmxts for Franklin county; in a» t to 
amend the act incorporating the town of Florence; an act for the relirt rf Sin . Ifs 
and other officer*; an act to alter and amend an act to establish a perntarr tit t< (1 
honi Flmence in the county of Laudenbde. to Athens in the conutx of Lin,est< nej 
au<{ a joint nvnnnial to the Confess of the United States, in behalf ofSMIy UaL 
tom and W illiam Me»*reM; all of widen wete accordingly signed hv Mi President. 

Mr V ming from fhe cononiu<-p on accounts and claims, to which was n frin-il >I#e 
account of the Sinuifl of Mairugo countv against the State, t e | * »r t t j <J that dm c\ nr* 
niillee had iustrnetco him to risk to he discharged f »>m die Imdu r consult*ladoo of 
the same; whirl) was agiecd to. 


Mr Ross fiom the special committee to whhh was icfened die hill entitled >H 
act to iucoi pot ale the Ah. him M<uiue ILuUv »v and Jusinan<e f * inp ny i.rj.t u* J 
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the same as amended: 


was C; Mem red in. Onhued that the hill hr uuuh the 


dine to n: now 


or »: I " r of the day ft >r a dsird re;; 

A!i Lickett asked, and obtained have h u dob vv certain memoiials j resitted 
by him, in iclador to the m’;.! of justice o- .Autauga count v. 

dr Peny called up tin* testimony taken and p pm *»ed by the committee on the 
juun iary, in relation to the ch o ge* j»u femd |»v William K**lfv,Fs(J against Judges 
S hold, \\ hife and Crenshaw, i he testimony having been read. Mi (Loth moved 
tb t it he again laid on the t dde tid to uunovv an I that the Senate proceed (<< ont^ 


low <I tin* hour ot 10 e’ch»rk \, M. to the investigation of dm charges pirtHted 
ac h »si t tw J odv 

h\ addins the w 


*s, by William K»dlv. Mr Hubbard moved to amend the motion. 


*i<!s 


an 


d tiro \(i Kelh hi* heatd w ithin the Lm of the $enah 


m 


Sn 'P'ut ol the chaiges, and tint the Judges implicated oe he,ird in their deft m e % 
eidcT Siv themseR* s or counsel, d o’uhei the accuser oi a< < used sIkmiIi! tlms ri*sin» 
t(» In* !|o;irO;- whi h was can ied. Hie question w r a^ tlten pul on Mr (iat tlds ntotioa 
as ameto!* d and car? ie k 

A bill to he entitled an act to legdi/e reoisteriee f eitain deials or conveyances 
!:m<! in ihi> StaO*; u I an act tot flu* ti li f <,d Susannah ( -asev. wen* severally tend 
the .oid time ami passed. Ordered that the Set retar\ acquaint the House ol^ tie* 
present at i ves iheiauviih. 


A me>s ige (tom the Governor, hv A!r lh »ruton: Mr P?*es'nh*nt, lam instructed 
by tin* Governor to inhutn your Ihunuahh* bodv.tliat he did, (ai tjjje 15th iust. ap*» 
prove and sign an acMn incorporate V alley Cua k Acad< mv, in the county of Dallas^ 
bud on the I G\U inst. an act to amend an act parser! at the last session of the Gen* 
ei ai .A sseinhiy, aut nor‘izitig a Lnttety in flcorv coiudv, ?nu; for other purposes; an 
a<a t o the relief of Joseph Hates, tax Collector of M.jiile counts ; an act autlioiizhig 
Ike ithination ofct*,odn slave*; an I o, , r t m authorize Zadimiah Iloliev to eman. 
C;p:iea ctitjiti soivo iheieiti named—uil o! winch oiieinah'd in the Semite. 



Mr Poivpf) movtO fr* rpronsU^r the vote of the Senate on Mr ITnbbarcPs mntioa 
to Permit vv m. Kehy to bf heard within the bar ni the Senate in support of the 
drones preferred by him against Judges SafinM, White mti t 't*Mi>h;av, anti loper- 
mii the Jtjtlves to he heard in (heir defence either bv themselves or counsel; which 
was lost. Yeas <?—Nays 11. 

i he yeas and nays beinc d -sited, those who voted in the a(Ti -native are, Mr IVe- 
\ heretattnhie. perry. Pi- kett. P.ovell. {loss. Viniotl, Walih tll and VVatkiys. 

I hose who voted io the oeeativ are, mes^s Conner, Co aw lord, Kvans, Garth^ 
II -.bird, MeVav, M * 1 »i wet her, M*orenf J Vf ( »oie nfm Skinner anil Smith. 

A i then the Senate ,»dj aimed dll 3 tiV|<M'k this evening* 

hie* nnvjr Sfssinn —Bills tiom the ll« r se of R< piesentatives. entitled nn art to 
l^.'e d m part an art to locate the seat of justit ice for F *vctte county, passed Jan. 

18 26; an art to -mlhonze George VV. Sroeeroad to etnantipate certain slaves 
tlieieiii tneiitioiierl ; an act to anthmiz- R o tor Garrett to emancipate certain slaves 
theieio ntention. (I ; j ini memorial to the Congress of the l T nited States in favor of 
Cd. David Whhe mi a<*t to nothm i/e Wm. Burns and W o, VV. Prewitt, to con- 
tinne their mill nn Paintmck live* • an act to authorize the judge of the county 
Co'iti ami commissioners of toads ami revenue of Fayette comity to levy an extra 
tax ; an art s apple nentary to an act entitled an a t to authorize {lie slnuift or coro¬ 
net of the county rf Shelby to se|* lands and slaves levied on hy execution at the 
town ot :\Jonfev alio, passed at the present ses*i<m of the Legislature; an act to ill* 
c*e piM'ufp the \l dcox society * *r tin encouragement o| literature 5 and an act to in* 
cm;i o ac ,he Athens nril< d< i*d< my in Limestone nmiitx ; wop severally read the 
thud ii n ' * I j Disced. i)rJrr<<L tliat the secretary e<<jnuin r tht Mouse of Repre» 
S* n? ti ’ ev t herewith 

\ ‘id to he entitled :ri act to ch nuje the times ol li >!d> >'Z the tall term of the 
in .i*!s ot 1 tie sc.- Mj | jifdi d circuit, was read the second time and referred to the^ 

•ipo ;’p on I lie j dici.o y. 

V aid to In* e it th‘d an ict for the relief of tlw officers oi the haul; ot the state of 
Ait n 1, vv read the second time and refeped to tlie committee on the hank. 

V nbto h*e:npi-( <n »c< oivinj a sunnrv remedy ue iinis exertion s, admin* 
isifafots and >j u ; 1 <|i a ns ; an act to nndinj i/e t lie con fit V com f of But ler county to up* 
pro o iate a sum of money 1 herein specified ; and an act authorizing the s de of cer¬ 
tain I i uJs htdoiioni - to the naive* sit v of the state of \labame; wa re severailV read 
ih e ' »ro!*d time and ordued to he m<jpos<eo for a thud teulina tiHiianpw. 

\ ml! toh»enii le| jo icf fir tht* pavmmt of \laidu Wells; joint imninuid t.) 
the (hcitpossnf the United States, asking relief for the pin'chasers of ptibhc lands and 
lor tln'T put poses ; an act for the telief ol Benjamin 8 Rnunlev ; afid, an act |.>f 
tin 1 reliel of Jeremiah YV Thomas, tax collector <d Lawrence count} ;—were m vo 
rally tend the second thueand oidered to a lhi*d readme to-morrow. 

A hill to lie entitled an act to incorporate the Rising Sun Lodgv of t tecttia sous, 
1 \ > in Decatur, \Iniajni county, and the Athens LnOm\ No 1 (>. tit die town »>{ 
A ileus, Limestone conui y* was lead the seermd time; and t lie rule req aii in^ nips to 
he rend on thia e several (lass being dispensed with, the l>dil was tend toe thnd iiu.e 
and aideied to lie oil the tal.de. 

A hill to he tmlitled an act to repeal i*1 port an a rt entitled an act to sujjpress th^ 
evd amj pernicious {ira'‘liee uf ii? iduiMtiat: irissed D<e. I_\ was i‘«d aip sp- 

Con l’uue and referred to a sjieei 1! connniit^e, consistunpd mvssrs Bowed, A oktiits 
and Lvans. 


Lnarossed joint memorial fn th° r*ou f M'ess of t!ie I tot' d Slates ;i -knr* a postpone* 
m *ul of tlie laud sales in Jacks.m and ,\l idison muni ms, ami a c»)an^*' H fee lavy 
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ll o esentati ves fen* their cninii! ounce. 
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The yeas and nays being desired, those who voted in the affirmative are, Messrs 
Crawford, Evans, Hubbard, Merriwether, Moore of nr Perry, Pickett., Skinner, 

Smith. Walthall and Watkins.-Those who voted it* the negative are. Mr Piesi«* 

dent, Abercrombie, Conner. Garth, McVav, Moore of J. Powell, Ross ami Vit.iog. 

Ordered , that the memorial tie sent to the House for their concurrence. 

A bill to he entitled an art to divorce John Layman from his wife Rebecca Lty- 
ma*; and an act to divorce John Lindsay from his wife Abbey Lindsay; were se¬ 
verally read the third lime and passed b the reqosite majority Ordered, that he 
Secretary acquaint the House of Representatives therewith. 

A hill to he entitled an act, to change the times of holding the courts of romtnis- 
soners of roads and revenue in the county of Franklin, was re‘d the second time, 
amended on Mr Skinner’s motion, and ordered to a third reading to-morrow. 

A hill to he entitled an act to provide for the settlement of a certain note executed 
bv the late Governor Pickens to the Tombeckbe Bank in behalf of the state, was 
rend the second lime, and the question being put, ‘shall the hill he engrossed for a 
third reading ?’ if was determined in the negative. Yeas 8 —Kays 8 . 

The yeas and nays being desired, those who voted in the :>ffi (native are, Mr Pre¬ 
sident, Crawford, Mertiwe her,'Moore of m. Powell. Ross. Voting and Watkins. 

I hose who voted in the negative are, Messrs Evans, Garth, Hubbard, IVIcVay, 
Perry .Skinner, Smith and Walthall. 

Ml Perry from the committee on the judiciary to which was referred a hill to he 
entitled an act to change the times of holding the fall terms of the courts in the se¬ 
cond judicial circuit, repot ted ihe same without amendment. The ude requiring 
hills to be read on three several dnvs being dispensed with, the lull was read the 
third lime and passed. Ordered that the title of the hill he as aforesaid, and that it 
be sent to tin* House of Representatives for their concurrence. 

Engrossed joint memorial to the Congress of the United States, asking an * xten- 
sion of the circuit court s\ stem of the federal jndiciaiv to the western sun seutln- 
western States of the Unum, was read the third time and passed. Ordered that it 
be conveyed to the House of Representatives for their concurrence. 

And then the Senate adjourned till to-morrow morning at lOo’chuk. 

Tuesday, January 101k, 181*9- 

Tite Senate m< t pursuant to adjournment. 

Mr Pray from the committee on the judiciary, submitted (he following report: 
Til" judiciary committee tow horn was referred the charges «'f William Killy. Esq. 
against the official conduct of Judges White, Saflfold and Crenshaw, together with 
the answers of the Judges, having heretofore reported to the Senate, the testimony 
of all the witnesses oflejed by either partv, respectfully ask leave to be discharged 
from tin’further consideration of the subject; which was agreed to. 

Mr Hubbard from the joint committee appointed to superintend the enrolment of 
th<’ hill, to be entitled an act to enable the State of Alabama to sell and dispose of 
cert a in lands therein named, repot ted that the committee had pet formed that duty, 
and licit the bill had been correctly enrolled, 

Mr President presented to rhe Senate the following communication float Judges 
SdT- hi While a.’td Crenshaw’: 

To the (Ion. the President un i Members of the Senate of tire State of Alabama. 

i be undersigned Judges implicated i "ther barges laid before the lion. Senate, by 
Wot. Kelly,respectfully represent: That understanding tire Senate have passed » 
resolution, ahovving the counsel of the undersigned and Mr Kelly a scat within the 
II »r or the Senate, vvtih the privilege of arguing the questions arising out of said 
charges, the answers of the undersigned and the evidence submitted, they presume 
said resolution was niMrdy- intended to afi»rd (he nndeisigned their constitutional pri¬ 
vilege of being heard in their defence. therefore, tike the liberty ofinfornflng 

.’In’ Sc;; ite, th.it as the charges are not vetilied by affidavit, are denied hv the att- 
«:v-er< of the under signed, and no! supported hv 'proof, hut on the contrary, are ns they 
com:ft.-llv disptoveiu »hey do mn think it necessary, or wish tq avail themselves 
ofrbcb .»»;ivilegy of being heard by counsel, unless the indulgence which irtay be 
ipunted to M* Kelly, and the course pm-.ued hv him. should r*'m!er it recently. 

(Signed') It. k>aftiUU John White, A. Crenshaw. 

Tew, U-■■■ ■,. vU b January. 182R. 



Urdtred, TlviJ fhp communication lie on (lip table. 

Mr MrV-iv i‘n»,n site ro umii'v on prop •sitio w mil ffrlevancps, to which tvns re« 
feri' d ill*- bill entitl'd an act tor 'he relict of Sdt!» Kv-mis of th» < >.nutv of Greene, 
re oiled the same without amendment. O lered that the bill be made the order of 
fh*' <1 dv for a third leading on tu-nim row, 

VIi Pickett offered the following preamb'e ami resolution: Whereas, Judges SaflVJd, 
Cienshaw and White, charged with imprnpci < ondoct in theii off ial duties bv Wil¬ 
li in K > 5v, Hsrp wave the jvivdege se cured to them Ivy the mnsfitnliof) of submit* 
ling d.i\ arginvnuus, and have expressed a willingness to submit the same 10 the 
Consideration of the Seuat - on the evidence alone: Ik it thvrrfore resolved, Th it 
it is inexpedient to hear argument from the memorialist; which was rejected. Yeas 
8—nays I i. 

The yens and nays being desired, those who voted in the affirmative are, Mr. Pre¬ 
sident, A berctombie, Perry, Pickett, Ross, Vining, Walthall and Watkins. 

t hose who voled in the negative are, Messrs Conner, (h iwf ud. Kv ins. Garth, 
Hubbard, M* Vay, Meriwether, M oore nfj. Moore ot )1 P<»we!I, Skionei and Smbh. 

Mr Moure of J oflfired the following res duti n: bbsolihut^ Th tt the Senate do 
Dow proceed to determine bv vote, whether the charges preferred by William Kelly, 
Esq against Judges SMifold, White and Orenshnw, aie sufficient, and sufficiently 
sustained, to authorize an address to remove the said Judges from office; u hich vv js 
adorted 


Mr P esident then announced to 3iV Kelly, the accuser, and to Messrs Hopkins 
ami Oimond, the counsel of the Judges implicated, the readiness of the Senate to 
proceed to flie investigation of the charges, and that they would he heard in the or¬ 
der in whi h the Senate had granted them permission by a resolution ot yesHoday. 
Whc*i> up ii, Mr Kelly submitted an argument to the Senate, in swpoot* of Ins com¬ 
plaints ':ai isj the .'(fil ial conduct of Judges Satfold, White and Crenshaw. 

\j• K M\ h i ving concluded his argument, Mi Hopkins informed the Senate of thfc. 
inn m'mn .fine r musel of the Judges to reply to Mr Kelly, -nd asked to he indulged 
j() oVIock to'inorraw, to make preparation for that purpose; which was a* 
§ n-rd t“. 

And then die Senate adjourned till 3 o’clock this evening. 

Ei' min g Srssiun. Jaunurtf 20th. IbdT—A/c Peny from the special committee 
to woich wav n Urred dm hill to be entitled an act for the rein 1 oi William May ami 
J.mms Meyootds, r*‘pu;ed the sum * without nummlmen. Ordeied that the bill be 
m oe* the order of the das for a third reading to-morrow. 

j\lr McVav t\ * - m \ he commit tee on propositions and grievances, to wbichtvas re- 
fened the petition id' AJ U. Williams, asking fmllmr compcUsat'eiii for his services, 
as one of the Commission* rs for adjusting tin* unsettled accotmIs between tins Statu 
and Mississippi, reported that 11 . she opinion of the committee, die piavtM* ot the peti¬ 
tioner ought not to be granted. O deifd tb ;t the rpj < ft and peiiuon lie on the tuhm* 
A message from da* House < I R< j.oe^eiifatives uy de/* lued. d: Mr l 'resin* 
The House of Ib*pi e>; utaiiv‘*s )p. vo p ;v>.*d : e 11 s, wiiu , !i n ij mated in to-* Sen Me, of 
the following tubs, t» \vi?;an act to c n # t uvite John Lilfint, bn mu v ut $ let-deo. cl 
|he State* joint nmumrial oMfietvvo Homes of lie* (»>-urinl molv of die M<de 
r;f Alabama to tin* Cnngies*. <dPu* l/npc i >rn |j s, i< cpmstim* that the unnpproprial* d 
J-oids within theStite ot Ai d im.i, may h* ct-tied to dm Suite Un the pro poses of in¬ 
terna! improvem -ut therein; j mu /evolution, proposing ocendm* nt$ to the comUi- 
tutum of the .Stale of Alatuon.i, ^o as to !in-u the ommecd tin 1 Judges 1 * office to nix 
year^; an act prescribing the d .ties of mp-mIIs eon! loiur’smui ollrci rs, in bolding elec¬ 
tions am? returning the volt sot T voting «n; da* ]U'.p;ostd amendments td 

the constitution of tin 1 State of \! di jnm; nod an act tm* tuiter to secure tin* ivllec- 
ti *n r>f tlie 


ue leva inie, a’.d 


\! di ima; . i -m 1 

h i\e ooeiid-’il *! e Sana , with the exception H tb*e 
first meuUom*d hert-iu, in them nuer limcwnli siiewtt. in ail <d which ainemhnents 
they desire the concurrenro of ine i iu y leave al-^o passed hills winch on- 

naied in the House oi tv* piest jiiai.ves < { dm follow mg titles, to wit: an act to sdtef 

*d n »<*1 I-.a the rein f of V-*hshu 
r .a o?m\, in w.m i w: , . *e m mrurrence cd tin* Senate. 
Ot't't //, idtrif ibt' concur m tin* lunetiiirojiub made by die fintibt? ot Rt v 


iC 

the tones of holding tire «'-»m is in the (hh cucijn; 
Da ad, slimaff*»l Vv dker c.-,>?»o\. In w.bm'i th , 
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preservatives to the joint memorial to the Congress of the Uniter? States, requesting 
tint the on appropriated lands within the State of Alabama may be ceded to the 
State for purposes of internal improvement therein. Ordered , That the secretary 
acquaint the House therewith. 

riv* question was put on concurring in the amendments made by the House to 
the joint resolution proposing amendments to the Constitution of the State of -Ala¬ 
bama, so as to limit the tenure ol the judges’office to six years, and carried. Yeas 
15- Nays 1 . 

The yeas and nays being deshed, those who voted in the affirmative are, messrs 
A bercrombie. Crawford, Evans, Garth, Hubbard, Mr Va\, Merriwellier, Moore of 
JV1. Perry, Pickett, Ross, Skinner. Smith. Walthall and Watkins. 

Mr Powell voted m the negative. Ordered , That the secretary inform the 
IJonse of said concuereijce. 

Ordered, That the Senate concur in the amendments made by the House to the 
bill entitled an act tlte bettet to secure the collection of th* state revenue. Ordered , 
That they also concur in the several amendments made by the II mse t«» the bd* en- 
tit!' d an act prescribing the duties of sheriff' and returning officers in holding elec¬ 
tions, and returning the votes of all persons voting on the pioposed amendment' of 
the Constitution of the Slate of Alabama. Ordered, that the -secretary acquaint tire 
House therewith. 

Tlie following communication was received from the Governor by Mr Thornton; 

Executive Department. Tuscaloosa, January 19, 1829- 
The Hon. the President and Members of the Senate : 

Gentlemen — l li ve tire pleasure to transmit to voti a communication from his 
excellency William B Giles, governor of the* slate of Virginia, with an exeelhut and 
valuable new map of that state. This instance of kind attention and coot teons lib¬ 
erality. on tlte part of a distinguished sister state, deserves at present a suitable c- 
knowledgr nient, and upon some future occasion, such a return of the favor as we 
may have the oppmttmity to make. I have the honor to be. most respertbdly, 

3 our obedient servant. JOHN MURPHY. 

Ordered , That the communication and accompanying letter lie on the table 

A bill to be entitled an ar t to alter the time of holding the courts in the frtic.cir¬ 
cuit, was read ; and the rule requiring bills to be read on thiee several days being 
dispensed with, the bill was read the second time and referred to the committee ■ u 
liie judiciary. 

A bill in be entitled an act for the relief of Elisha Duvall, sheriff of Walker coun¬ 
ty, was lead and oidered to a second reading to-morrow. 

An engrossed bill to be entitled an act giving a summary remedy against execu¬ 
tes, administrators an I guardians, was lead the third time, and the question being 
put, shall the bill pass? it was determined in the negative. 

An engrossed bdl to be ent itled an act to authorize the county court of Butler coun¬ 
ty to appropriate a sum of money therein specified ; and, an act authorizing the sale 
of certain lands belonging to the university of the State of Alabama ; wre severally 
read the third t ime and passed. Ordered, that the titles of the bills be as aforesaid, 
and that they he sent to the House of Representatives for their concurrence. 

A bill ro ho entitled an act fe.r the jnyment of Martin Wells, was read the third 
time. Mr McVpv offered an amendment to the bill by way of ryder, providing for 
the payment of #H) 31 J 4 cents to J P. Weatherly, for his fees and expenses in 
t .king and conveying to tie- jail of Lauderdale < minty James Berry charged as an 
accessary to tlte crime oi minder Ordered , that the bill ami amendment lie on the 
table till to-morrow 

, A dull to be entitled an art for the rein f of Benjamine S. Bromley; an aft lor the 
relief of Jeremiah W .Thomas, tax collector of Lawrence county ; join* memorial to 
tin* congress of the Unitfd States asking relief for the porch isers of public lands, and 
for otliei purposes; and, an act to change the times of holding the courts of oo*m» 
missioners of roads and. revenue of the c'-unty of Franklin ; were severally read the 
third time and parsed. Ordered, that the Secretary acquaint the House of Repre¬ 
sent Hives therewith. 

Mr Abercrombie from the committee uu county bouitddiies to which was referred 



1ST 

a bilt to be entitled *ni art to extent! fbe han < of Cl-trke ranhfy. together with fh& 
am ii hll'Mls !!) i ji‘ I ft :'f» . ; >y lir* ii.HS'Gi R< » I'sroi.viv i I Ti ' UQ 

wiuviMt rUHKi^tinent vl» moved rim the >> mgiM* mi Im o- 

ni: s imeot oiideby ih ‘ H ni-e lo the bill iv id bn^ the t >li*>wimj se iion: e 5* 
And be it further enacted*, Thu nil tlm put «>t \Viln»x nuniy lying ;v»*m > f : i 1* 
mi Tiieojf r trig*- Itmr, iticiodnig lire Cli trt >vv rnni*-*'siMIr'im-ut in >«iid county b*\ d 
thes tme is hereby mudu d to til** comity of Cl<u ke ; wim h was lost. Yeas y— 
Nays 10 . 

idle veHs and rrays feeing desired* those who voted in the affirmative are, \|* Pre* 

Si lent, .\*->ei crointHOj C?<hvMm(I, fiatth, d-'Vay, Pnkeu. R.^%, W.ddiall and Wat* 

irts - . . Pilose wIto voted in the ueijative are, nes ts Conner, mv i^, Mnbbaid, 

Mm i itveuier, Mooih of J Viooreid n» Peirv, Powell, >kinnfr and \ iaug. 

Ordered , that the bill an I ane ndm*’ its lie on the able till to-mo nuv. 

\ message from the House of Representatives In Mi Ready : Air PiPsid*ntj 
Tile il nose of Representatives have adopted die following resolution. in which tuey 
desire the concurrence of the Senate; Resolved, that with the concurrence of die 
Senate tl»“ two housespvill in th<> lull of the House of Representatives on Wed¬ 

nesday the 21 st iust. at 3 o’clock pm. for the purpose of locating tlte offues ol regis¬ 
ter and leeeiver as provided for in an act entitled an act to enable the >tate ot Ala- 
baat t to sell mid dispose of certain lands tltereiu named, passed by the present Ge¬ 
neral Assembly, and also, to elect a register and receive! created by said act. So* 
get her with twelve coin uissiotters to select and value said lands; four of whom to 
be fii st elected from the counties bordering on the Tennessee river, and eight south 
ot those counties 5 and also, to elett three persons as members of a medical board at 
Tuscaloosa. On motion of Mr Coop wood : Ordered , that the resolution lie ml the 
table till to-morrow. 

And then the Senate adjourned till to-morrow morning nt half past 9 o'clock. 

Wednesday^ January 21,1829. 

Tlte Senate met pursuant to adjournment. 

Tiie foliowinu message was received from the Governor, bv Air 1 hornton ; Mr" 
Piesident, 1 am instructed by the Governor to inform your honorable body that he 
did, on the 20 th insl. approve and sign an act to enable the State ol Alabama to 
sell and dispose of cetfeiti lands therein named; which originated in the Senate. 

Mr Perry (rout the committee on the judiciary, to which was referred a bill to be 
entitled an act resoectiug bail, repotted the same without amendment On motion 
of Alt Pet ty, ordeted that the bill lie on the table till the first day of the next session 
O. the General Assembly. 

Mr M ».»re of J. from the committee on enrolled bills, repotted as correctly enroll¬ 
ed, an act to emancipate a ceitain slave therein named ; an act to authorize the 
judges of the county courts and commissioners ol roads and revenue of the counties 
of Si. Clair and Sh**lhy to levy ; 1 special tax for certain purposes thoiein named; 
an act to authorize Simon B*>wdon to 1 mancipate a certain slave named Peter ; an 
act to repeal in part and to amend an act entitl' d an act to authorize John Smiftl 
of Jefferson county to emancipate a certain slave therein named 5 an act for the re¬ 
lief ot George A. Campbell, assessor and tax collector for Autauga county j an act 
to refund to the county tseasmy of Wilcox county a sunt ot ntortev therein men* 
tinned ; and, an act to discontinue and establish certain election precincts therein 
specified; which weie signed by Mr Piesident. 

Mr Ross off red the following resolution : Resolved, that his Excellency be re- 
quested to acknowledge in a suitable manner to the Governor of V iigioia tlte reciept 
of the map of that State sent us through their chief magistrate ; whit e was adopted. 

Alt Hubbard called up tire resolution from the House ol Representatives, proposing* 
with the concurrence of theSenate,that the t wohonses wdl meet in the hall of iheHouse 
of Representatives on this day at 3 o'clock pm. for the purpose of locating the offices 
ol register and receiver, as provided for in an art entitled an act to enable the State 
of Alabama to sell and dispose of certain lands therein named, passed by the present 
General Assembly ; and also to elect a register and receiver created by said art.to* 
get Iter with welw cmiimissioneis to select and value said lands ; four of whom lt>b0 
tits! elected from the counties bordering on the Towuvssetc tiver, and eight-»<> 0 lh of 
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•those counties, and also to pWt ihree peisotis as members of a medical hoard at Toft* 
c-itousu. Air Perry *n-»ved to amend the resoluthni by stt iking tberelVurn the winds 
t‘four of whom to he first elected from the counties bordering oil the Tennessee river 4 
end eight south of those counties V’ which was lost* Mr Pot* ell moved to amend the 
resolution so as to go into the location of the offices of register and receiver and the 
election of register and receiver of the land office this evening* at 4 o’clock ; which 
» ts carrier. Mr Garth moved so td amend tire resolution as to go into the election 
vvelve commissioners to select and value tin* lands as mentioned in the resolution, 
and into the election of three members of the medical boad at Tuscaloosa on to¬ 
morrow evening at 4 o’clock ; which was carried. The resolution as amended 
was then agreed to. Ordered, that the secretary acquaint the House of Re presen** 
tatives therewith, and desire their concurrence in the amendments made to said re-' 
Solo non. 

A. message from the House of Representatives, by Mr Tunstall, their clerk : Mr 
President, the House of Representatives have postponed until the first day of the 
meeting of the next General Assembly, the engrossed joint memorial of the Senate 
and House of Representatives of the State of Alabama in General Assembly conven¬ 
ed, to the Congress of the United States requesting a modification of an act of Con¬ 
gress, passed the 23d May, 1828. entitled anlact to grant certain relinquished and 
unappropriated lauds to the State of Alabama, fur the purpose of improving the navi¬ 
gation of the Tennessee, Coosa, Cahawba and Black Warrior rivers. They concur 
in the amendments made by the Senate to the resolution proposing to go into the 
location of the office of register and receiver of the land offices created by an act 
entitled an act to enable the State of Alabama to sell anil dispose of certain lands 
therein named; and to the election of a register and receiver and twelve commis¬ 
sioners to select and value said lands as provided for in tin* said act, and also relat¬ 
ing to the election of three pet sons as members of a medical board at Tuscaloosa. 

The hour of 10 o’clock h iving arrived, Mr President announced to Messrs Hop¬ 
kins and’Ormond the readiness of the Senate to hear them in defence of the Judged 
implicted in the charges laid before the Senate by Wm Kelly, Esq. When Mr 
Ormond, in behalf of Judges Saflold.White and Crenshaw, submitted an argument to 
the Senate in reply to Mr Kelly and refutation of his complaints against the official 
conduct of the Judges accused. Mr Ormond having concluded his argument, Mr 
Hopkins whs heart! in defence of tbechaiges pteferud against Judges .^affilcl.White 
and Crenshaw, and Mr Hopkins having concluded, Mr Kelly was, by the permission 
of the Senate, heard in conclusion in support of his complaints. 

And then the Senate adjourned till 4 o’clock this evening. 

Evening Session .—On motion of Mr Hubbard, ordered, that Mr Skinner have 
leave of absence for the remainder of the session after to day. 

jMr Perry offered the following resolution: Resolved, that the Secretary of the 
Senate be and he is hereby authorized to employ a clerk, wheu necessary, during the 
remainder of the session ; which was adopted. 

A message from the House of Representatives, bv MrTunstall : Mr Presidentj 
the House of Representatives have adopted the following resolution: Resolved, that 
the. Senate be now invited to assemble in the Representative hail for the purpose of 
gui ig into the several elections contemplated by a resolution of the two Houses.—■ 
\V Hereupon the members of the Senate repaired to the hall of the House of Repre¬ 
sentatives,and having 11 ken the seals assigned them, Mr President rose and amionc- 
ed the object of the meeting. 

When the two houses proceeded to designate by joint vote the place for the location off 
the offices of Register and Receiver of the Landoffice created by an act entitled ‘an act to 
enable the state of dabamato sell and dispose of certain lauds therein named.* The 
town of Athens, in Limestone coun y; Courtland, in Lawr nee county; Florence, ill 
Jyoiderdale county; and uscumbia, in Franklin county, being in nomination. The vote* 
Stood thus: For Athens34—Courtland 48 Florence 7—-Ttiscumbia j.. 

I hose who voted for the location of the Landoffice at Athens are, rar President, Aber¬ 
crombie. Conner, Powell, Koss, Vining and fPiitkins of the senate; mr Speaker, Banks 
lt.rker, Barton, Bibb ofL. Brandon, Cook, I rale, Edmondson, learn, Harris, JLane, Law¬ 
ler, Lewis of m. Mardis, obi 7 , Parsons, Penn, Rogers, Russell, Sanders, Terry 
Townsend of m Walker of m. Wejssingtr, W II orneaml Wintfiehi. 

Those who voted tor the location ot tue Landoffice at Courtland are, messrs Ciawfor$ 



gratis, (Wth, Hubbard, MerrTwether, Moor* or J Moore of m Ferry, Fickett, Smith art& 
Walthall of the senate ; tut:> srs AJaniv, Ambrister, A mb isun, Ptistf, < .bb f m 
B' > vdnax, Brown, t lark, Clough, Cole, tvolgin, Coopwood, Duke, Dupuy, FiounVy 
Poster, Gage, Mill, Hodges, Hudson, Lea, Massey, Metcalfe, Mims, McEklerry, I arkeC 
ri ke s, Rich mdsoti, Robinson, Salter, Smith of J. Sykes, larvtr, Townsend ot P. 
talker of D. and Wallis 

Those who voted IV Florence are, messrs aPYay and Wood of the senate; mr Donnell 
Durret., George, Parkins and Smith of L. 

t hose who voted for Tuscumbia are, me ssrs skinner and Lewis of F. 

Court! aid, in Lawrence county, having received a majority of the whole number of 
vot s, was r elated by mr Speaker to be designated as the place tor the location ot the 
Land ffice created by an act entitled ‘ an act to enable the- state ot Alabama to sell and dis¬ 
pose of cer am lands therein named . 9 

* he wo houses then proceeded to the election of a Register of the JLandoflice, created 
by the provisions of the above recited act Job D Carrol :?nd Benjamin M Bradford 
being m nomination The votes stood thus; For mr Carrol 4e votes—n r Bradford 48 

Those who voted for mr Carrie! are, mr resident, Abercrombie, Gunner, wdVay, Mer- 
riw iher, -'more ot m Howell, Boss, Skinner, Voting and Walthall of the senate; mv 
S '-alvei’, Barton, Bibb ot L. Bibb of m. BonnelL Biamlon, Broadnax, Colgin, Dupuy 
h m :t. Edmondson, Fearn, G* urge, T arris, II.II, Hudson, Lane . Lawler, Lewis of F* 
L a is of in Penn, erkius, Sunders, Smith ofL. S\kes, ‘Tarver, terry, Townsend of m # 
YV\t ker of m. U essing'.-r and Whitfield. 

I nose who voted for mr Bradford are, messrs Crawford, Evans, Garth, Hubbard, Moore 
o' K Perry, Hxkett, Smith and \\ aikins of the senate; mr A 'ams mbrister, Anderson 
B. ks, Baker, Belser, Bridges, * lark, Clough, (.ole. Cook, < oopwood. Dale, Duke 
Flournoy, Foster, Gag*., i fudges. Lea, Mat'd is, Masse , Metcalfe. Minis, Mobley, McEl- 
dcrr\. 'arkcr Parsons, Pickens, Richardson, Kobison, Rogers, Russell, Salter, Smith ot J # 
Townsend of P. Walker, of D Wallisand c. ellborne, 

Benjamin VI Bradford having received a majority of votes, was declared by mr Speaker 
to be duly elected Re ister of the Landofifice, created by the provisions of an act entitled 
# ao act to enable the state of Alabama to sell and dispose of certain lands therein name a * 

The two houses then proceeded to the election of a Receiver c f public monies, created 
by the before recited act .lack Shackleford and *-amuel Craig being in nomination. The 
vot s stood thus; For Jack Shackleford 7 2 vot» s—For Samuel Craig 17. 

Tnose who voted for mr Shackleford are, mr President, Abercrondue, C onner, Craw¬ 
ford, Evans, Garth, Men i wether, Moore of J Moore of m. Terry, Pickett, Powell, Ross 
Small, TFatkins and /Food of the senate ; mr Speaker Adams Ambvister, Andersen 
Banks, Barker, Barton, Belser, Bibb of L Bibb of m. 1 onm il, Brandon, Broadnax, Brown 
Clark, U o ;gh, Cole, Colgin Cook, D le Dupuy, Fearn Flournoy, Foster, Gage, Hams 
IliiL Lane, Lawler, Lea, Lewis of F Lewis of in. Marais, a*sev, ctculfe, Mobley, Muub 
McElderry, Parker, Parsons, Penn, Richardson, Koluson, Rogers, Russell, Salter, ban¬ 
ders, noth of J Sykes, Tarver, Townsend of m, I ownsenci of i\ Hallis, Deis singer 
W ellborne and If-bitfield. 

Those who voted for mr Craig are, messrs Hubbard, MrVaj Vining and Halt hull of the 
senate ; me srs Bridges Coopwood Duke Dum D Kdnanmson George Dodges Perkins 
A* eke ns Smith nt‘ L Terry If alker of D and maiker ot in. 

Jack Shackleford having received a majority of a’l the votes, was declared by mr 
Speaker to be duly elected Receiver of public monies at the Landoffice, created by an act 
entitled ‘an act to enable the state of Alabama to sell and dispose of certain lands thereux 
named 9 

TnP elections bung compu ted, the Senate then withdrew, and Mr Piesident re* 
summit the chair 

On motion of Mr Fowu ll, Resolved , that the charges prefei red hy William Keiy f 
E v q. against Judges aft dd. White and Crenshaw, the responses ot the Jodi:* s to 
said charges, together with the testintony taken at the instance of both paith N, be 
entered upon lit*’ Journal ot the Senate Which are as follows: 

Ck'ir£rt j $ preferred (ig'tinst th(> linn Judges Crevshme Snjfofd and If kite 
To the honorable the Senate and House of Representatives of the state of Alabama in Geii- 

eud Assembly convened 

In the administration of all govei uineuts, and especially in republics, «i frequent 
>4 c»naetM'e to fi‘St piinriples can alone preserve the purity of the goveruntetit, and 
tio j practical responsibilities of public functionaries can alone preserve the ir ret'out 
of the citizens. Even the Judicial v bv the constitution of Alabama have been sujk 
p, sed to partake of tin* frailties incident to human nature, and upon that hypothesis 
inrty be impeached * r crimes, tu teuieved fin faults not amounting to a ground for 
iiepeachnn-ut. A v -ul d un ie\v **f t!)e «-uml ui of Judge* S afth|H. W hite and ( ren- 
has led my mind lo the conclusion that aa investigation ol their conduct rs 



•Accessary, and as the conduct of which » < oinplain, has been oppressive to my client 
H<,(i injurious l«> mi-, i c-.ini»i»i test U wall myselfl exhaust all the n-i^tU 

tuti n il means of redress known to the taw. 1 have bestowed loir the subject a \ dur 
reflection I ran command, ami am deeply impressed with the perilous responsibility 
I item. I have lin ked l trust with candor to all the results Inal may likely ensue, 
and feel constrained by a paramount sepse of duty to seek redress for the injuries 
indicted on my client, by conduct th- 1 * I am unable to view in any other light than a 
p. 1 l*' departure from the plain and acknowledged line of judicial duty. That the 

opinion ofa majority of the Judges of the supreme court should form the law of pro- 
petty, and u hen known, should'be obligatory on the minority, is a piopositi w too 
plain fo require proof. Or rfgovetnmeiit ihrff » founded upon the right of the ma* 
J^ n ity to govern, and the decision of the majority in all public bodi's, is viewed as 
the decision of the whole. The affairs of men can abide nooshet principle. Plain 
and obviously proper as this rule seems to be, it is lamentably f,n»- that a minority 
<>l the supreme court of Alabama have committed then fame to the hazardous experi¬ 
ment of rejecting its influence. A majority has reversed judgments, that a m jnity 
Would have affirmed if present, with a full knowledge that the opinion of the disc u t 
member was in favor of affirm nice, and if present, that his opinion would nffiVui the* 
judgment. 

The rule of justice in a supreme court should he uniform and applied with an 
even hand m all cases. It cannot he exoected that the majority of the court will 
Surrender th» ir own opinion and artpn.esce in the opinion of flu* minority; it they 
do not, it is plain that a diffi rent rule m isi be'applied to different cases. The intel¬ 
ligence o| the community must detect the fact, and a consequent loss of coifideur* 
in the tribunal of last resort must ensue. No member oi the bar, or ilie community 
can more sincerely deplore that loss than I do. None can wish more ardently that 
jus'ice should be known in the tiibonals by its own attributes, and administered ac- 
cordingto its own fixed principles. No man can none deeply regret the occasions) 
inniilatinn of its fair form, that must result from staking it upon the doctrine of 
«h one than I do, I shv chfnire , for a thousand incidents may ptcvenl the momen¬ 
tary attendance of a particular Judge, and if a minority in his absence can set at 
r-'ught his known opinion, it refcis cases to who maybe pieseni when called, and 
n t to the fixed pr inciples of justice as expounded by a nvijority of the Judges .—*4 
Toe (act that such a coins” has been taken, calls bo a remedy of some kind. J( <e- 
p a ition (or the past cannot be h oi, security lor the futme surely may. It belongs 
t ide Legislature (o apply the leuudy if necessary, and if not to testore public con- 
f) ' tne in rhe liibuna) of last resort, so far as a vote of approbation can have that 
eff < t 

Having made these preliminary remarks, I will now proceed to state the particular 
C<•■••‘siot of which I complain. The cases of Robert Thumps' ii against Liltlebcny 
H Jones, three in number, were actions of debt brought in thcciiiuit court of Law- 
rence. Tbe defeuuent relied on the plea of usury, and on the trial in the oil coil 
court the plaintiff demurred to the evioence of usury given by the drtendant. The 
eases were hi ought to the supreme court by writ of ei i or, and at January temi, 1H28, 
they were argued and continued for fmthei argument at Julv term, fnost lik lv <>u 
account of the absence otjudg: Lipscomb, who had lieen called home by the sick-, 
ness of his family. At July ter m they yyeie argued again in the absence « >1 J> Cge 
Perry, and the judgments reversed by Judges SufihUi. White and Crenshaw, with 
fud knowledge that Judge Petty was of opinion that they ought to be affit metl, and 
that il he were present they would be afin ined, as Judges Lipsromp minl l ay lor 
were also of that opinion. The legal resit It of an equal division in the supreme 
court is the affirmance of a judgment below, and that rule has been recognized and 
practised in our supreme court. Before J dges Perry left court at last term, he 
expressed a wish to do sound tequsted my consent, stating that he wished to visit 
his mother sit or near Caltawha; Unit he had not seen hi r bn ten oi twelve years, 
and unless he could set out a few days before the rise of the court, that he could not 
do so; but anxious as he ivas to visit his parent, he yvonld not leave court, miles* 
the memhefs of the bar pMuci-.ally i.onmi diHi ti.e Doiket would agr< e to it. I 
ttdd him frankly that I felt a great wish to accomodate him, but that 1 had a few cases 



it) which T wished to have a full court, ami mentioned those of Jones and Thompson, 
Upon who h in* irtnaiked that hi'* absence would >u,,kc no mate, ial ddli-iem e in >b 'St* 
that his opinion was formed on the foi met atguineui, amt then inline km wn 
to the other Judges, and unless there should be a snlfi, ieut majority of the court 
against his opintou to decide the cause, it would not be determined. That is. 11 the 
c itises should he found to depend on his opinion they would he retained until hr could 
b- piesent. Upon that statement I supposed tie had tunveised with dn odor 
Judges, and they had agreed to take the couise he nientior.nl, and untier that tube! 
Jgdve my consent fa it i m to leave court, and made no object ion to taking t pthc 
causes in Ins absence. They were so taken up, anti a minm-hy oi the comt ieversed 
tif • judgment emit) ary to it is known opinion. This measure, 1 am unable in consi¬ 
der in th*’ light of a faithful discharge of judicial duty. On the rontrmy, 1 am mm- 
pelted to (insider it a plain pdpable de,.arlnre from duty, essentially destructive ot 
pi* die confidence in the court, the law and its ministers. Suppose the hie ol Jones 
Jnd depended on tin 1 result, iiisnad i t his money, would the minority have Imogen 
jiiui rontrai v 1 *> »ln known opinion of the majority, in tin momeutaty absence oi one 
of the Juitges? If tin v h id, would tin v not have committed judicial murder." 
\Y ild ifie * <*tii»tr v tv* bci nt ;iii null i£* k ?hi!S hr< h<»n*^ to flit* mului standings 

oi nn-ti? I liriitof in CA's f- would 1^ iii*»re fl uod ttioie palpable, bui 

th ji »w«>r tint t<»ok hi* in hm'v wf.ii'i) .«Uo n*»n*h [us life. Th>* pr< endure ;* stnely ot>*. 
jfTiittiM i , »'tvly on ’(»» yr r »» lid «‘i i* firn Jmltr v o>in>( w**i*t* of ihe opinion that 

tin i t le <inn u -'■> not hw " d« prnrf* vt of tKit (cnsideratioiu it was c ttemied 

will “ij|ti . nt hid si;in f-s ! i • 4? I * ! v ffl • *n»fj to tho dehudant tlnd !;is counsel* and il I 
ten IIM| £-* J »tK mist live,i, high! v iu • iis| lieious to tlu* fame of tlrt* Judges who !ioopt< d 
th i»- z idons i'oiii V*. V> e.iriy u» I 824 , it had been determined by a m jmity oi 


tin supieitie caui'l, tint interest simulated under the act ot 1 Id I 8, Could only he re- 
cov•• ed 1 1 om died.:te id the loan, to the time appointed lot payment. 1 hat alter 
the niatuiitv ot die ileln, tin’stipulated interest was penal and void, and the law coutd 
©tdy allow <i ttn 'g’ s !m a h’each ol conttact, at 8 per rent per annum. 1 his mo* 
Sliuetiou became the law <•( the land, and as such obligatmv on the minority ot the. 
Coni’, on all future occasions. In one c ise dei ided in 18*4, that ol Lewis and Oty, 
jig inis Luing nnf (’lenn tts, in accoidame with the piincipieot Com.!ruction above 
mentioned. enjoined the uncollected excels, and (bn red restitution of what hat} 
been actually collect, d above the sum that ought to have been .l^ljudgccl. Many 
others w’ re in a similar predicament, and supp sing that justice would flaw on tht 
game channel, bills Were filed to regain the excess. I lit'se Cannes wet6 tilgtn d ift 
the supiem<’comt at July Pirn. 18d6, and held under advisement until January, 
The hills were then dismissed, merely upon the gifumd that no tribunal, not 
cv* n a.court ot equity cm.id aflf.ud ieli« t fu ;m injury ie>uitiiig fium a mistake nt the 
law. howevei enormous in extent or ruinous in its cluo ;m ter and consequences. I hat 
although bv the construction of the law before mentioned, which was ; gain sail. ►. 
tinned by a 0 ) >jmity, the <h It nd titis could not have recovered the money in oispute^ 
and .«)though they had no title to it, sanctioned by law, justice or morals, yet as they 
had possession ol it, they might keep it, or what amounts to the same thing m Um< h, 
thu the complaiuaiii’s hat) no tenn dv to regain it, because they had in Mime iusi.-ii> 
cTes paid it without siitt, which was called voluntary, and because they might have 
d'-fcoded nt law when they were sued. The rule was however ill* u established, 
th o i n an injury resulting from a mistake of the law, theie was no redress, and the 
s *e Thom j",sun who surd Jia.es, then had the full bem fit ot tt. tot his beta lit, 
other men were ruined, h< cause they had paid him eno nious sums that he could 
inn have recovered bv law, under a mistaken belief that he could compel payment, 
lie was tln-n tinphaiicaliv coveted bv tbe strong wingnt the court, and pm* 
p et-dfrom Jlie appalling calls of justice But whet the application of the same 
rule was likely to make lutn a Inset, ‘‘thr msr was altered.” He was not only p** ! - 
tm-ted fiom itij-iiy, but permitted to dissolve the solemn sanction of a pnlmc stat ue 
Ti'is will he ..bviuus bv stating his predicament. Under the act of 1818, he ohtau ed 
the note of Wade and Inhets, for ahont $ 4400. payable about the 1st of Jkium-v, 
.1 820, (with interest thereafter <m the ab .v- -ton, at the rateol 20 per cent a o»»^>tit. 
Quit! paid.) Of lids note 1 800 dollars had been paid by the makers, and credited 




142 

as part olihp interest. fcv the Lwas expounded In 1824, he was only entitled tfi 
interest ott his debt, at 8 pet rent per annum, the stipulation of 20 per cent pet month 
Irom its terms being- to accrue aftei the debt fell due, was penal and void, and by th£ 
law as expounded in 1827, for his benefit, he was bound to know correctly the ex* 
tent of his legal t ights, unless the court intended to establish for him a rule peculiar 
tor himself. In the spring of 1 822, he was entitled by law to collect on his note, the 
balance of principal and interest, at 8 per cent per annum, after deducting the 1800 
dollars paid by his debtors. In that state ot affairs, L. H. Jones, who was friendly 
to the debtors, in order to save them from ruin, interposed between them and their 
creditor, and became paymaster in their stead. Thompson claimed the 20 per cent 
a month, bm agreed to remit part of it. The sum really due him, was less than 
4 t'OO <1 Ill is. fo secure that sum, and forgiving day of payment, he took the 
notes of Jon<*s, three in n uniur, with good security for two th<*. a nd one hundred 
doll-os each, payable in one. two and three yens, with inteiest from the date. 

Now if he knew at the time of this arrangement, that his 20 per cent a month, was 
a mere penalty ihat could not be enforced, and that he was only entitled to collect the 
balance of principal and legal inter* st, after df ducting the $1,800, that had been 
paid, it is unquestionably clear, that he committed usury under the act of 18I9> 
which makes void all notes including more than legal interest. Chief Justice Lips* 
comb, in giving his opinion, observed that if the court was right in the rule, establish* 
ed in 1827> relative to mistakes of law, it was a clear case of usury. Thompson, 
like other men, must he presumed to know the law that governed his case, and 
bounded his rights. That his rights at any rate must he adjudicated as though he 
did, and the application of that principle to the case, was decisive in favor ol the de¬ 
fendant. Yet the minority of the court exempted him from its operation, and treated 
him as though he had mistaken the law, and the extent of his right, and as though 
tli*-* court had competent authority to remedy the injury. It is true that Judges 
White and Crenshaw, did not go upon that ground, nor did their opinion require 
the aid of it. Notwithstanding two solemn adjudications of the supreme court to 
the contrary, ptonounreri in 1824, and again in 1827, as before mentioned, they 
h< Id that the 20 per cent a month was legal and recoverable, and of course that no 
usury had been committed In this they rebelled against a known principle ol ju¬ 
dicial action, to wit; that a solemn decision on a principle of law, or construction of 
a statute, especially when that decision is in manifest accordance with natutal and 
nnual justice, and prescribes a boundary to oppression, when pronounced by a mar 
jotity of the court, is in all subsequent causes, equally binding on the minority. 
jNo oilier principle can preserve the character of the court, or the reputation of the 
dissenting Judge. In defiance of the principle settled on two occasions as beldic 
mentioned, they held the 20 per cent recoverable, and were for reversing the judg¬ 
ment, and rendering judgment for the plaintiff for all he claimed. Judge Saff Id 
however, did not go so far. He held the stipulated interest to be penal and void, 
hut he said it was not usurv, to take the notes sued on, because neither pat ly thought 
ii was at tin 1 tjnie of the arrangement. What was that but relieving against a mis* 
take of law? The facts were indisputable, and understood exactly alike by both 
parties. T he mistake was as to Thompson’s legal right to exact inteiest on the 
note taken up hv Jones at the rate of 20 per cent a month; a question purely and 
exclusively legal, depending on the true construction of the statute, under which the 
notes were taken. Their mistake on that point was the reason why neithei party 
thought it was usury. If the court w as competent to correct that mistake, they w ere 
equally so f 0 correct the mistakes of others, under which ruinous payments had 
been inydp | 0 Thompson. * % 

Judge Saff dd refused to* relieve others, and did relieve Thompson, not only tront 
his mist a ke, hut allowed his mistake to control a public statute, and render it nuga¬ 
tory. Would not all usurers make it a point to mistake the law', and be ignorant, 
if that ignorance could save them fiom the penalties of the statute, and legalize their 
r!:>!■«* to regain the principal and legal interest? Judge Saflfold however, would not 
a > H eto render judgment for th p plaintiff, to the extent of his claim, being of opinion 
that he nmhl or.lv recover on In* three notes, the amount that he could have reco* 
ven d on hi* o^ginu! rote. He was therefore in favor of remanding the causes to 



thp circuit court, to allow a pin of parti u iadore of consideration to he filed, and od 
tint point, Judges Lipscomb mul Ta\loi, being ninth: to atiiuo .,.s tln-\ 'visited to 
do,joined him as the least attainable evil, so tied not only -lie <>pinion of majority 
ot the court, but the opinion of a single Judge It is decided the cause, or at least mn- 
t ruled its destiny as to rpuiainding, for it is ceitaiulv tme tiiat the causes are.in fact 
remanded, and equally so. that no member of the court thought that they ought to 
be, but Judge iviffdd. In file reverse of these judgements, not only has a minority 
of the court cootroled the known opinion ofthe majority, on account ot the monmu 
tai v absence of Judge Perry, but Thompson has been exempted from the operation 
of the rule, established by themselves, for the government of other men’s cases, and 
with nit the manliness to annul or revoke it, they have allowed him the hen* fit of 
b h sides of it. He is piactically relieved from his mistake ofthe law, wnile < it ti¬ 
er neu are ruined by theiis for his benefit, J\o sophistry can obscure, no ingenuity 
evade, or artifice elude this conclusion. 

If the decision in his favor had been made by a majority and acknowledged and 
Corrected a former eiror in opinion, it would have been provoking to see him reap 
the benefit of the collection afiet having reaped so bountiful a harvest under the er¬ 
ror; but it would have been borne, and if it could have been viewed as the return of 
justice to the habitation assigned to hot by the laws of the country w.mid have been 
hailed with pleasure. But the rule of 1827 was not revoked or overruled. It re* 
ni lined in all its destructive vigor against ail men but Thompson. To him. and to 
him alone, it was hm mless. He, and he alone, was exempt fiom its opeiation—> 
The case of McWhorter ag dust St indifei decided at the same time, and if I am not 
mistaken on the same day, proves this beyond controversy. Stundifer had obtained 
a judgment at law again-t McWhorter in Franklin circuit court for a large amount 
of interest, fi e percent a month and under the lash < f an execution had coerced a 
payment of part and obtained McWhorter’s notes for the balance after remitting a 
trifli ug part ofthe damages. McWhorter after w ards sued out a writ of error at June 
term 1824, of the supreme court: the judgment was reversed and rendered for prin* 
cipal and interest, at eight per cent per annum. It was believed tbat the notes being 
founded on the judgment must abide its fate, and that the consideration had failed 
for all above the amount of the corrected judgment. One of the notes however had 
been put in suit and judgment given on.it before the original judgment was reversed. 
Of course no plea to the consideration could be put in while the original judgment 
was in force, and McWhorter filed his bill in equity and a perpetual injunction was 
decreed in the circuit court. That judgment was reversed and his bill dismissed 
by (he supreme court, and McWhorter informed for the first time, that he had gained 
nothing by the reversal of his judgment but the pitiful pleasur e of subjecting his ad¬ 
versary to the costs ofthe revet sal; in fact that the court had been sporting cruelly 
with him and did not intend him any practical relief by reducing the ’-‘mount of the 
judgment. Judge Crenshaw delivered the opinion of the court and gave no reason 
for dismissing the bill but the alleged operation of the various opinions settled in 
2 827- They were supposed to be elastic enough to be drawn over the ground of 
controversy and to justify the collection of a note emphatically oppressive and foun¬ 
ded on no consideration. He said tobesure that McWhorter might have made de¬ 
fence at law, but that only proved his ignorance of the case or the law, for it is en¬ 
tirely clear that no defence at law can bo made to a note given in satisfaction of 
a judgment so long as that judgment remains in force. Chancery alone can relieve 
in such a case—with due deference to the court I contended then and now repeat 
that McWhorter’s case was not necessarily decided by those of 1827, for it was un¬ 
like any of them in this import mt feature, to wit: the sup*erne court had actually re¬ 
versed thejudgmeut against him and rendered judgment for a less sum. They were 
believed to be in earnest when they did so and not to be meiely jesting on a stibj. ct 
so serious and sporting so cruelly with tin* honest credulity of the ci'izin. In no 
«ase decided in 1827, except Turner v«. Manning, and in that a release hud also 
been given, had thejudgmeut complained of been actually reversed,and as the boun¬ 
dary of McWhorter’s liability had been settled by a judgment ofthe supreme court a 
new principal was necessary to be established in addition to the immutable rata* 
fogue of 1827 to defeat his claim to relief. The new principal was tins, tiiat a t;-ofc? 
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given in discharge 0 * an erroneous and n*.| ■ judgement is incontrovertible nnd rmisf 

be enforced, hi 11 h »igd 'he ju I 4 ni-tif for win tin w sgiv*u is C'onplHely within thft 
control of the 1 a w, and lids been actually reversed not for informality orim gularity 
in the proceedings but on the principals of liability. f he court did not huzaid the 
assertion ofthis principal in language but nil edged simplv. th it the point already set¬ 
tle.! in 1827, were applicable to the case and decisive of its fate. They could not 
intend to sa v tint an injnrv resulting from a mistake of the law could be remedied. 
JVfcvVhorter was surely injured and ought to have het-n relieved hut was* not; on the 
oootrary he w is mid<* a beggar in his old age, by applying the rub of 1827 to his 
case in its utmost and most unfeelingand merciless rigor, and Thompsou at the same 
time exempted from its operation. I was counsel for Jones and McWhorter-both, 
ail to lose both cases, the one by applying the rule of 1827 , where 1 here was 110 
occasion to invoke it and win re it really could not fairly apply, and the other by re¬ 
fusing to apply the same role to a case incontrovertihly and directly within its scope, 
seemed to ma>k me as the medium of misfortune to mv clients. To see the justice 
of my country thus mangled and mutilated excited feelings that it is painful to re¬ 
member, difficult to describe, and impossible to forget. 

This head of complaint may be summed up in a fmv words. Judges Sa fluid, Wfiite 
ayid Crenshaw, a minority of the whole court, reversed the judgments of Jones at (lie 
suit of Thompson when they well knew that Judges Perry, Taylor and Lipscomb 
weie of opinion that they ought to be affirmed, and that if Judge Perry Had been pre¬ 
sent they would have beeu affirmed by the law of the court. Being a minority, they 
ha I no power so to act. 

Pney should either have acquiesced in the known opinion of the majority and 
affirm' d the judgments, or held them under further advisement until Judge Perry 
could attend and give his opinion. Other men could then expect the same justice 
that was dealt out t<» Thompson ; as it is, he is a solitary exception to the rule that 
muu govern other men’s r ases. That he should be thus exempted from a gener al 
rule and enjoy a measure of justice attainable by no other member of the community 
cannot oe sight. The judges who have thus protected him against the c alls of jus- 
th e oir.t have incurred a responsibility to the country, whose commissions they 
h >M T-> whit extent, the wisdom of the Legislature will decide. Thus tar the 
C‘> .duct ol the Judges I cnmpl 1 i 11 of has been considered collectively. I have a sep¬ 
arate complaint against each which I will now proceed to state. The cau>es of 
Tiio npem against Jones, as before rent tiked, were removed to the circuit court of 
La vr ence and stood for trial at last September term. The defendant was then ready 
and insisted on <t trial. Judge Saffhld then presiding continued them to allow th# 
plaiHtilf’s counsel time to prepare to argue them a fourth time on the same grounds he 
had already argued tlimn upon thiee times. No complaint was made on account of 
absent testimony; i*t fact the plaintiff bad none, at least he gave none on the former 
trial. lie then relied on his notes and demurred to the evidence as usury given by 
the defendant. When lire causes was called the plaintiff’s counsel observed that he 
hid expected an additional plea of a partial failure of consideration to be filed, and 
could not prepare for trial until the plea should he filed. The defendant’s counsel re¬ 
plied that no such plea had or would be fib d 01 offered. That the cause# 
would he again placed on thesauri'' ground and 10 other that had been relied on up¬ 
on the former trial. The plaiiuiff’s cniu>el then observed that hehrad not expected 
that usury would lie again relied on and was not as well pr pared to try the cause# 
on th it ground as iv» wis ie,j to ne. Fire defendant’s counsel still insited on a trial, but 
Ins honor remarked that the exp<*ction of ilv plaintiff’s counsel that an additional plea 
wiiould be filed, was 1 * »s *a tab* cab-ai »uoa,a i.l if h * was not ready to try the caus¬ 

es they should lie continued. The counsel then observed that lie was not as weH 
prepared as he would like to h , and the causes were continued. 

It will appear from iti>* bill of exceptions signed oy his honor that it was.notal* 
leged that tlie pininuff bad aa v testimony to produce that was not present, but that 
the unreadiness spoken of must be referred to ilte preparation of the counsel to atgufe 
the causes a fourth tune. I on unable to tudii-ve that tit** alleged ground of cotltittu* 
since was the tine one. ,N > > «• .on u-m lrnl h-od ih» f.umer.argument could be* 
tieve that the counsel was unprepared to argue the question again. Judge SafiVWt.. 



tiad former! his opinion upon two full arguments in the supreme court and of course rei- 
<]i)it erj no further argument; bet however well founth d in fact the allegation might have! 
been,the cause was not sufficient lor a continuance. Judge SaffhltJ icfused himself to 
Continue the case of Smith & Anderson even for the absence of the counsel employed, 
because other counsel ought to have been employed in time to prepare the case. In this 
his honor permitted himself to make another difference between Thompson and other 
suitors. In granting the continuance to Thompson, on the pretence of unreadiness to 
argue the cause, Iris honor must have acted in obedience to some under cnnent that 
tv as not visible on the sot face, and under the influence of reasons, he did not avow'. 
If he had tried the cause,he would of course,have decided it according to his own opin* 
Ton given in the supreme court. FourJudges,forming a majority ol the whole supreme 
Court, were known to his honor to enteitain a diff rent opinion. If he had decided 
the causes in the circuit court, he could not sit in the supreme court on their revis¬ 
ion It is impossible to doubt as to the final result. His opinion must have gone, 
by the board ; the majority of the court would sorely have vindicated their authority 
"from the depredation committed on it by the mimnity. Such would have been tlio 
result if his honor had tried the causes. II-* lias continued them however^ and by 
that continuance, the result may he varied. The minority may prevail and control 
the m jority; nay,the opinion of a siugleJudge may prevail without a single compur¬ 
gator on the beach; whenever one of the Judges shall hold the court whose opinion i$. 
in favour oftbe defendant, it (Joes not require the spirit of prophecy to forelel that 
the plaintiff’s counsel will be ready to argue the cause. Should the causes be decid¬ 
ed by one of the majority, he may yield his own opinion, and that of the majority, 
and decide the cause in obedience to the opinion of the minority which, at pres¬ 
ent, passes for the opinion of the supreme court ; and if it were really so, would be 
binding to the circuit court. Whatever opinion he may give, lie will be “hors de 
combat,” in the supreme court, and the chances of success by the absence ol another 
Judge, or some other accident, be thereby increased. Should lie obey the minority, 
Judge Safl'old will lie ready in the supreme court, to vindicate his course; and Judges 
VViiite and Crenshaw, unable to pi.sli oppression to the extent of their wishes, will 
acquiesce, and put up with what they can get, as a half aloal is better than no btead. 
Au equal division will ailii m tin* judgment and die vanity of Judge Saffold be tick¬ 
eted in enforcing his own opinion upon the court, by the influence of circumstances, 
leading to acquiescence, when in fact, not a single Judge really.agreed witli nm, 
throughout. Could his horror have been seduced by the pride of opinion, thus to- 
Reserve himself for the final vindication of his doctrine ? Whatever may have been 
hU intention, he lias in fa cl, become a mere piece in the hands of the plaintiff s coun- 
^ei, to be played off in the supreme court. It may be right in him, as he had >ut 
few pieces, to wish to keep them ail in trim for action, especially fhe piece of largt st 
calibre, without which the balance of his park would be inefficient, whether we re¬ 
gal d the number or size of the remaining pieces. It may be right for the counsel to 
wish to spike a gun in the adverse buttery, but it cannot be right for a uc ge to a- 
dopt such a course. The pr inciples involved, and not the position ol the pieces oti 
the board, should be his guide. 

It was Judge Saft'lid's duty to try the causes, unless a legal cause fur a continuance, 
had been shown. 'That duty he violated under circumstances peculiarly oppressive, 
t<> die defendant and his counsel. Tie* defendant lived in t lorida ; ns testimony 
was then rea.lv : it may never be again; lie had incurred the expense o trave mg. 
from Florida u, attend the trial; hi* counsel had determined to remove to New- 
O. leans,and would have done so,but for the astounding continuance be ore mention- 
cd Fiiat Continuance lessened Iris means of removal, and subj* cte tie e en y 
to liie expense of obtaining other counsel. r l hat continuance unpos* an o iga io 
on the counsel thus injured by it, to hold its author responsible. rom * u . 

thus imposed, he will' not shrink, but face with whatever; firmness he 
all the perils of theeffior. Judge SalPdd was once his pmsona au po t ,f ' 

Tiiey have yet many common friends, who deplore the difference t iat as f 


i i irry „<,»<= yet many common iruuuts, wuo oepune <..r . .- - "P f 

between them, and if the wishes ol those friends could prevai o\< r a l o * 
Sense of duty to my country, my client and myself, I would yte ° 

,1bd forbear to make the present application. 
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f persuade mvsetf tint no fact I have silted will be controverted. If ttiy reft* 
inning is nnsaund,it can be jmsw^mI. I feel a deep sense of in jmy. and can only 
Call on a Judge to explain his conduct, through the medium of the Legislature. If 
the conduct i complain of, can be fairlv explained, I persuade myself that I shall 
have judgment enough to perceive it. and candor enough to avow it. 1 have no fur- 
tie r complaint against Judge S j (T dd; I wish he ruay he able to answer these, in a. 
ni outer auspicious to his tame, ami creditable to his office. 

When Judge Ciensh/w hefii the ciicuii rouit of Lawrence, the case of Pattison 
against Bur final was tried [ was for Burhnd, and messrs Otmond and MT lung l*»r 
P oison Fite suit was brought on a store account, for alvmt sixty dollars; the plain- 
till proved l)is account—die defanlnd relied on a set off, and proved the sale of a 
m de r* tiie plaintiff it $100; the j.laiutiff then proved another account against the 
defendant; to avoid the s* hdL t ie defendant theu offered to prove that tin* last ao* 
Co iat had h »m naid. Idle Judge relused to allow it. because ihe defendant was 
bo »nd to give all his evid lire, when lie vv is first allowed to m.die his proof i < on- 
tended in vain that the account had no* then been introduced, nor could the defen¬ 
dant anticipate that it would be. and of course he could give no evidence to u \ el or 
explain it. His honor was inexorable, and rejected the evidence. The phiiinifi’s 
Counsel however, could not stomach his honor’s doemne. and agreed fin the * vicerce 
to oe heard, and on the joint wish of both parties, his honor lehu tanti} video c I is 
ground, and allowed the ev ideuce to he le at d l mention this, as rut ieslniu * of 
thai decisive uufiaiess, fin the station that is rendered so manifest by all his cetnh.ct 
taken together 

I understood at the same court, from other memheis of the bar, that his honor held 
the doctrine for which Chase was imj cached, viz: that in a capital case he wa^ die 
Sole judge of the law. and the joy were hound to take it is laid down and expoun¬ 
ded by him. I do nof know nm bed ««Nj or ever did It old, tint doctrine, as 1 i ever 
be nd him enforce or avow it, but I b<*liev * it on the authority of the hut, of whom I 
heard it. If im does bold do-uuicvs so inimical to freedom, he is unfit to he the hi hi- 
ter of life ami death, and should be removed from office for the safety ol the n*niiiui- 
nity 

In the case of Ltirus against Pope and Hi knvwi, Judge VY r hile disobeyed the 
mandate of tlie supreme court. The rase was fi si tried hi the circuit court ot Mad¬ 
ison, and the plaintiff recover* d The jml^meut had been reversed in the supt« me 
Court, and the nua* lemamfi d for-fiuthei proce* dines. At a subsequent time the plmii- 
tiff »bl amed leave to am ml ids decl araii tn, by a verting the diligence used to ohiaiil 
pavment fioni other parti *s, apparently hound *>0 the paper sued on, fin want of 
\vhi« it averments, his former judgment had hem reveis* d Id the derlaiabori 
so a mended, tlie defendants plead ihe judgment of the supteme cmnl in their favor*, 
in naroli'ae action I’ i p! tint iff replied. Ill it the pi Ijoient of the sujneme comt 
was not final and com lusive on the i ighis in conhov«os\ ; hut on tl c umiiaiy, the 
said court had reman led the cause fin Puflnu proceedings to he h*»d. I ne deleti« 
d »nts demurred to that replication, and his honor sas ained the demurrer, and gave 
jud'iuteni f u the defendant, b\ which the plaintiff was subjected to the expense and 
delay of pi osec thing a \\ t i: <d error to obtain the trial t>| his cause that had been or- 
it red in tin* first instance. In the mean time fiickman, the only solvent defendant 
dele: mined to remove to Tennessee. Bail had not been r. qnired in the lust instance^ 
b cause he was th<n a resident freeholder. \\ hen he dote* mined to remove, a bill 
W *s filed to obtain an onf-i fi»r hail, and Jadae Piyloi made die order, and bail was 
gi> n »; but his honor Judge \V iite,ag»in pre>idmgat (I nttsville. dismissed l Ilf hill* 
hu 1 discdl og (I the bail, and Locus h is had to sue in I eme ssee, on the recoid of 
hi. final judijunent. Uin recoveiy ant muted to upwards ol $ 10 , 000 . John P. Hit k- 
mao in whose favor *ti** e ext• aoidin.trv dfiusious wen* made, was a member of the 
1 ^ aislatnre when his honor was elected a Joihjej and is kucuvn to have been an ac¬ 
tive a ud Z fi a finis fiierel, a ml supporfei nf his b *n»r’> elec I nm. without the aid ot whos 6 
exertions it is pruhable In* could not have hern elected. Could Ills hotioi I».*v 6 
u (iegui a* I by the iufi .enc. of «jiat *tu l»* foi pasi Lvors, into so strange a com lu- 
sioUJ sa oi »ss i mutiny nisi Icwiul and) adv; s ih j fdpahle onqu^lified dl^cdiC- 
tjience of Inc mandate v>f me supreme com 15 so strange a decision in lavor ot such ft 
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friend? Though it rnav not set down us a q ,irf pro cjuo, Isr to sn v the legist of 4$ 

ul v inauspicious t.» \ he fume «»t the Judge. and de > 11 u* nv< «d that • < i ft in* e •hut 
to prevail inwards \ h«- ti Mutuals of Justice. If must have oiigiiated in • e 
feelingsof partinlitv to liis fViend, either se ;si!»ie nr insensible; to a degrad g 
a » 1 suinnissive reverence for die counsel whofivd the piemen in ignorance ahogetoer 
too gum to be tolerated on )Iie Bench. In anv, and every aspect, it presents e m- 
elusive evidence of great unfitness fi^r the station he holds. 

Fhe f:,l| term 1827 of Madison circuit court, was held by Judge White; dining 
the term, two bills were found true Ini minder, one agonst John \V. lbwle't, and 
tin* other against James W. Mr (dung. After finding a true bill by the grand jury^ 
in »* fpital cases, the defendants are not entitled to hail. Several days elapsed he- 
tween the finding of the hills and the trials, and I am informed that neither of the de- 
fond ohs was ever imp*boned, but on the contrary, were going at huge umh t a 
k f » I of honor able parole to the sheriff. If that ho t was known to Iris honor, he 
was guiny of gross neglect of dm v in allowing it. if 11 were not, Ire was greatly re- 
m ss as u seems to me, in not finding out what was so important in the aitmiitisfra* 
tint of justice, and «<* generally known 

(lis Iroiitir may he aide to - xpluin this aflair ill a satisfactory manner, and if he 
can it will he fortunate fu hhn firat a Mumble npportuniiv is afforded, as he has 
certainly been blamed by a portion of the cotmnuuit t whose opinions he cannot con* 
tem i* 

This closes the statement of facts that I thought proper to submit. Ag i ns t tic 
ilct iot or supposed faults id JndoH S «fi' Id, it gives nt<* pleasur e to it slifv that h is c* u- 
era! iphilifir* rlions for the disrhuige »d his (dfh i d duties aie tt spM table, and his 
Cmnluci generally, as a minister of justice, has la en itnohjec tionable and satisfar t< ry 
to the profession and the enmmunitv. How far that consideration may infitreiuethe 
Course ihat it will become the L» gislature to pursue on the subject of tins applica¬ 
tion, is sabiniiteed to their- wisdom With the tights I have, l feel constrained to 
ask his removal fn»m < ffice hy address under the constitution. I do not allege that 
lie lias been nciu >|ed hv th d rmroption of unlive that would subject h»m to an iin- 
peuchment, but i submit that he has departed so fat from lire hue line of judicial 
Conduct in reversing the judgment and continuing the causes of Thompson against 
J lies, as to s bject lorn hotly to a leninvulby addiess. It would he uneandid in 
n»e to pretend tint my former friendship fur him has not unde gone a change. [ 
w.Jl md deny that the cords of r hat friendship have been torn asunder. My co ■> 

“Ce iias been withdrawn with reluctance and my good opinion surrendered w di 
pain and i< gret. 

Vs to Judges White and Crenshaw, they have never been either my friends or my 
Joes, v> far as l know Tlmir frigid sophistical conceptions of th** ndes ol law, and me 
c minus of [)♦ operty % hoveled them s° far astray fimn plain and palpable jusi ne^ 
on i dr dr heartless disn gard of its plainest dictates, has given me a very humble o- 
pi’O )(I of I heir tiiacss lot the Bench. Indeed, independent of lilt specific objections 
ii-.eoi St ito I, their .pialdu iti »»u for th** Beach are so humble, their unfitness to pie- 
;p * ' ia die temples ot justice, is so palpable and extensive, that tor that general un- 
fi ; -ss a bore 11 j \ ought to be removed. fl< aveu tins denied them die rapacity ro 
d ; ..> uc.i In basinet .>i i he country; wherever they go, if irniuits imfiitish* d. Lo- 
#Mnu* j cted wiilifhe ad oinisimtion d just ice, t hey are doobt less good mm, hot day 
;ti vf -‘li hod! v (|rfiei ait i *i u if it n ie (u< di■ * disu.->tch of business. \\ Inn a mall j * opuses 
biujo'ij usa candidate lor tin* olfi ♦* « ( Judge it amounts to <m implied sseithfimi 
hi** j * r t that lie is * eas< m a hi \ t | « d i fmi I * m 1 » t! i b;j sun s s cm i ret I v * a nd t o d is j »« t tch * 
it i t reasouabie tino*; d m riilu i j aiticubo Ih i tnius om to b» greatly mis ak^n. it 
Y$'ia»es the contract, *iud justifi’-s tire rec »b ol his * » non ssi<»n in the mooe pointed 
o h hv the cnn>titudon; however honest h» may he, ami udmever ponry d inteu- 
lion may attend him. if he cannot for want of capacity do tin-business be engaged 
la do he ought ti> he rein »ved; fo sin h a f ose d»e ren^tiMition has given rhf L.- g)s- 
la! ire spe('itic power to rem v» j from otli e without impugouig the integrity ot die ill- 
cocopiUent incumbent. 

Such i s exactly tin* puedu 4 ; nit u» <♦( J(d« /s \\ f >; »cd f 1M ^h w; at d mm l< the 

remedy that I seek to apply. A stiusecl ii.juiy iwuU'mg horn Ute lutompvlettcy uf 
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W<bich T complain, has induced me to hazard the consequences of seeking redrefr 
It 1 Know myself I have no wish to in jura either of ihe iltdi v idua's; as minister- rf 
ju>ii« e 1 complain »f them, not to the populace where an artful enemy Hugh; excue 
prejudice against them, hut to the Legislature Hotbed with power to investigate the 
conduct complained of, and to apply tlm suitable remedy to the evil if one exists^ 
clothed with power to remove from office hy address, fot causes not amounting to 
a ground of impeachment* to reprem and or approve the conduct complained of * % 
to provide if necessary, a remedy bv law against the recurrence ot the evil. It is 
tine, | (cel a deep sense of injury; and if fhe feelings resulting from that cause, h 
in any thing misled mv judgment, and induced to view the conduct ot the Judges 
too severely, I hiii consoled hv the reflection, that a single inrfi\idual has no power 
to injure them* even if Ire wishes to do s/», provided they have not furnished hinj 
the weapon bv misconduct. If indeed their conduct can abide the test of scrutiny^ 
I can do them no harm. 

They can he in no danger of injury front a single unaided individual. The tri¬ 
bunal 1 address will protect them if they deserve it. I prefer any result to a emit in* 
auce of the present stat^of things. Iv,enopen and avowed hostility is preferable to 
tile dubious relations that have existed for some time past. Whatever may he the 
result, I shall discharge mv duty in a manner that I trust will be consider * d lespert- 
ful to all concerned. I have written to the Judges of whose conduct I < omplain^ 
and apprised them of the course I considered it mv duty to persue, anil the points 
of objection to each. 

If it is legal and right for n minority of the supreme court to reverse a judgment^ 
contrary to the known opinion of a majority, I want to know it. It it is right s o 
to stake up the justice of the country on the doctrine of dinner, let the Ley is lam e 
announce it to their constituents bva vote of approbation It a judgment is to be 
reversed, not because it is contrary fo law but because a Judge u hosr know n opine n 


Would affirm it may happen to he absent* let it he so proclaimed 

If the same cause thus reversed can h* prope* I v continued by Judge w ho fum ed 
one of the minoiitv, whose opinion has been formed on two full aignmeuts i» -he 
supreme court, ami who can of course need no bother argument, merely to all* w 
Counsel to prepare fo argue it n fourth time, on the same giounds that the same 
Counsel had argued it on before, without even tin* allegation of the nhsetue of osti- 
m wy or any other cause, hut the unreadiness to argue, w here no argument emihi 1)6 
Deeded. It this can he lawfully done, lei it be s<» made known. 

If Judges White and Crenshaw, are reasonably qualified to discharge the duties of 
their station; \\ frugal Ih ovrn has me withheld from them the aptitude and c»| at ity 
to dispatch the public business, let their fitness be established h\ the decision of the 
Legislature. 

Let the issue be fairly made up and tried. I assert their unfitness for the station 
under the fullest ami firmest conviction of »ts trurh. If I m mistaken, let the *csti* 
ninny of (lie B ir and the people of every grade of intellect, who have seen them or) 
the bench, and aboveall* let the era wded dockets left behind them wherever the\ go. 


compared with the pitiful amount of business they dispose of, correct my mistake.^ 
iMv motive for asking this inquiry has been truly stated. I ask it under a sense ot 
duty resulting from a sense of injury* Should a wot sc or more un worth) motive he 
ascribed, it cannot enlarge ♦he capacity of incompetent Judges, nor extenuate the 
faults of the culpable. To those who may differ from me in opinion, and be r ban- 
table enough to suppose that I have beeubnishul bv the force of excited feelings, and 
urged by that cause to precipitate and erroneous conclusions, I beg leave to say 
that my professional disappointments have been afflicting in their character, and 
blasting in their extent. I have struggled with oppression, merciless and insatiable 
in its character, and have struggled in vain. The Judges have given it the sanction 
of their authority. After exciting my hopes by the decision ot Oly and Lewis vs. 
Kwing and Clements,they blasted them by departing bom the principles of the 
case, and refusing relief to others in a similar condition. Under a belief that they 
\yo;dd abide the principles settled and sanctioned hy themselves. I made contracts 
♦hat I could have complied with, if they had met the expectation geuerated by their 



*t>wii (JpCHian; but which Thad no means t. meet when they departed from their de# 
€l>in:i, -md fiis'nissrtj my cases Nay. 1 was hy Ili->t umxptUtfb * ve*u pbmj^ff 
lw a state of embarrassment, little short of hopeless irretrievable ruin 

It such a cause Ins le i to something that calmet judgment would reprove, it i* 

IV *t surprising. I lnv«* endeavored to avoid it, and to rebuke misfortune hv ineeo g 
it ‘irmly. I wish to make my solemn protest against the conduct [ complain of> 
ft> durable as the records of mv eminti v. If niv name should pass nn to another 
even by its connection with th^ present contioversy with men in offt *e, I want i: m 
go as an advocate of justice, disposed to resist oppression in all its f< ’ n^: jm-i< *‘-I, 
as well as despotic. The tribunal I appeal to, is in a rowlni a? «aopiiioim ro r*e 
exercise of culm unbiassed judgment. They have not been elected with a \ i» w mi 
this controversy, and cannot have prejudged its tm tits. The repose «d the p< < ^-e 
has not been disturbed. I have no more to say, but to express the confidence l l< et 
iu the justice and intelligence of the Legislature. 

That I may be responsible for what I have written, I hereto set mv name. 

This December 2.7th* 1828 IV AL KM.LY. 

RESPONSES OF THE JTOC.LS, &r. 

The 4n$?rer <.'f Jir/rr^ <arfhtff. 

To the honorable the Senate and House of Uepresentativcs of the state of Alabama in < Vr* 

eral Assembly convened. 

Reuben SaflfoUl, one of the J-ri«*\s «sf »iie St»te, igaint whom, with others. VV !i i -ra 
Kelly has exhibited charges of official misconduct respectfully submits the follow irg 
■answer : 

This respondent claiming no exemption fiom the implied condition as well as the 
consiitPtional liability Utah*: whirh lie accepted the ofiice he mov holds, admits with 
peifW't sincerity his t esponsibility to tl;e (.jeueral Assembly* for the collect pmh>in- 
ance of the trust reposed in him. As open ami avowed hostility is to be pi elemd 
tc> a war in disguise, he hails with pleasure, the appearance of charge*, vvlm h, by 
assuming a tangible lorm, will enable him to ext 1 act their and thus silence ihg 

secret whisper, ami extinguish the m dicjotis itmendn, by which character is rn«»st 
generally assailed, without the possibility <<f’exposure or detection. 

The com id lints of I he memorialist being multifarious, and applying also to seme 
of the other Judges, this respondent demos it sufli< ient to answei such of the ivemu- 
rialist^s ' barges, as aie directed specifically agAtt^sf him, or those in whbh In is m* 
eluded with otliers, without particular regard to the author, or his motives. ;uo w h 
the decorum due to those p whom it is uddiessed. 

All the charges in whu h this lespondeut is named, or a«ti mpted to be distinguish¬ 
ed ft oni a char and decisive majority nt the mu acme c tut, telafe to the tine t* e t »s*s 
of In belt Thomp«on vs. L M jours ; all « t w hich cases depend on the same pin* 
4 ji,,|.‘s, ami were considered a* otto, fnsi in ihe stipn me < mni, and alt>n\ o ds m d e 
circuit com l (ifli iivn'm e. Ami Imre litis re«q> t;< 1. t«t would (tee 1. ,i\.■ n> 1>..\• it 
lx rim in mind, that he lias no acquaintance with, nor docs in- know the lace <d cr 
of iIip parlies. Thompson or Jones And under the divetsin o| opinion ut tin* !• ttr 
other Judges with whom lie had the honor to he associated, at In time nl the tie* is* 
ion of the supreme court, his opinion had it been thrown into the scale o| oiilx r af» 
li; m-mce or reversal, and rendition would have resulted in a <I:IF< i -nre of sr\<i«l 
thousand dollars, tor or against either of the patties hi yoiut the amount; t<> attain 
which, was (he object of remanding assented to hv the whole conn. And lei it he 
als > recollected, that Judge Lipscomb being absent at January hist, wlmii? the said 
causes were first argued, if it he true, as stated by the memorialist, that Judge Per¬ 
ry’s opinion was then formed, had the cases then been decided the other Judges, 
thinking as they ultimately did, the decision must have been the same that it was 
finally at the last July term. On suggestion, however, of some of the Judges, and 
be mutual consent, the cases were retained for further investigation, and on the sng- 
gesiion of counsel, another argument was agreed to he heard at the succeeding let m. 
This respondent does not doubt that several, or all the members of the couti had 
conceived impressions in favor of affirmance or reversal; he had hinasell; but he !>as 
no recollection of having, bend pievioti- to the discussion in July, what Jtidg- f<r« 
rv J s opinion was, or what was the inclination ol lus mind. He thinks it not improli- 
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Jnd<j p P p rrv mnvh*n r P exnre^ed. d. ?b first nrsfirment, what the leaning of 

his mu-. *'-:s ; but if \\ t b i; *} j * h ^ibug*! (his u-(>•• • ? <1 i»t, *\ n \ t * <♦ * * t o I* S 
facial SM»iii his 1 nnd'Tst mding \vis, the cas* s w me rcnduM* d 1 1 

some o t ihe Jm tf<r* s, p(«)t) ib!\ all, •.iofht further examine the qu<«oi<m, ,»m! h< < , me 
b’ u^r satisfied oh the I »\v. If* this stab'/mMO be true, ami lie (‘Xn^c's it to b« '•o s- 
tanned by the recollection of all the Judges ivln> were associated m the Iasi sgu* 
inent and derisi • 'it, all he tacts are dis;uow n, or w I h h t he se\« i a I < h*» g» s m* i y 
test Ii removes the least .sh nhuv <>f ohj -chon as to the nine it u hi< h the r 1 # risiui u • $ 
made. O! the number of J ad/rs '.vim (‘(Mioirn'd in if; and demons! i a res conclnsne 
th it lien* C'u.lH have heen nn unde\staruling batmen Jedge Pe»ty aid tlu t'l*r 
nimuh-rs of t he com t, tit it the c would, in any event, be huger lebdned. In* 
Sides, t his respondent knows uoiiMn.r* in which a Judge, who did ml In ;>* tin M~ 
lei argument, has given his voice in the de* ision; and he had supposed it could not he 
toho < led, hdievt ing it unprecedented in the supreme court ot this or any other state^ 
uml dangerous in principle. Therefore, had Judge Perry’s opini< n been termed oi) 
the liist argument, and known To the whole court as alleged, yet as he was absent at 
the trial, the court competent wiihonf him, and no objection made to the pi(g<*v. of 
the causes until after the judgement was pronounced, to have longer letaiiu il »l eni 
to allow the defendant a th'nd effort to obtain a indpnity, would have been a depar¬ 
ture from the uniform practice in this stale and e|>ewliete, and a direlirfiou ba n. le¬ 
gal and constitutional duty This respond* ut does not profess a perfect recollection 
of the incidents connected with these causes at the last January teim, and was so tar 
from having any knowledge of what Judge Pt ri \’s opinion was. that he did not tc- 
collect tint Judge Perry was on the bench at the time of the first aigumem. when 
notice of these complaints first reached him ; subsequent inhumation and inquity 
h. s sited! 'd him of his mistake* • Judge Pei, v also, since his anivd here, of 
opinion that it the first aigument only four Judges were present ; li is averted »d 
were five. Phis respondent has more confidence m his recollection of all the 
material occurrences connected vvi«h the last argument and decision. Put the t or- 
<jeu ofth'* charge is, that die causes were not retained on account o* the alwit« of 

r ^ 7 , i 

* ne Judge, when a court consisting of five Judges competent to act on tmro. \y * re 
preseri. \V 7 e have held two entire terms of the sapient** c.ant while one Judge was 
<h>ent fiom each. It vei v often happens, that when all the Judges arc present, n* v t 
more than five can lie It d out of die seven the trial of pauhelar rases. Put the 
.point of !he memo)ialisds ch rrge c annot he dnt the court permitted the muse, to be 
mg tied in the absence of Judge Perry, for the memorialist admits he made no objeo- 


pi! s to it ; it must then be in the refusal of tin* court, after judgment was prommuo 
cd ? o (Plain the causes until Judge Perry’s arrival, in the ex;e rtafioti that his v* h 


il a aid, would vary the result. The absurdity and illegality <d ibis has been sh< wti, 
ib»t if this respondent erred with Judges White and (henshaw. in injecting tin 1 pro- 
petition, longer to retain die causes, they erred in common, w ith Juegcs 1 ay lot m d 
] ,i pscomh ; as all I he Judg* s were unanimous in rejecting the pi o posit inn I he pi e- 
p ‘Sterous auomalv of selecting die three Judges above named, for the sacutice t u 
be accounted for bv no coirert rule of human action, of which this n spoiuieet h s 


ah' knowledge. If thi^ respondent were to hazard a cmjectni e, it wouhl be that 
tin* Judges not iucluded unconsciously established a claim to his supju it, by hav- 
io“ expressed an opinion in his favor, on those causes which are yet tub* finally de-^ 


termiued. 

iluviug answered this charge, lids Respondent proceeds to one of a kindred na¬ 
ture. The memoialist c.ompla.ns, thaf, ; die opinion <d a dng'e Judge h is deciH« d 
t.e cause, or a! bast controlled it > destiny, as to remanding/&<•. retelling to tbi>» : 
j)oud* ut. 1; is pruhab'y unnecessary to remark to this honorable body, that in the 
number usually composing a supreme court, nothing is more common, than for the 
bunion of one Judge to determine the majority, and that it is neither desirable not 
possible to avoid it. Had either of the Judges present, entertained an opinion tbffer- 
eni liosu the one they tbd, it might have still further controlled the destiny ol the 
€;i f i he memorialist would have had no objection in controlling the result by 

lln* opi-.iou of a single Judge, could that Judge have been the absent one; not with- 
jjji^nding he hud the benefit but of one argument, and that six months previous, when 
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tht- Judges of whom he complains, had the benefit of 1 spfonJ argument, awl wa* 
aided hv inmy new mill cities not cited on the first argument. IJad tin? decision io 
the tMse of Thompson w. Jones, been longer withheld, it might well have been said 
of tiw plaintiff, *♦$ the memorialist Ins had the courtesy to say, in reference to anoth¬ 
er, ‘ that the co.iii had been s|*o;ting cruelly with him, and did not intend him an/ 
pr ictiral relief/hv pietending to give him a trial. 

fm in mi uialist also charges tint the decision in favor of Thompson in the last 
mentioned case, was a departure from the principles of other decisions# This res^ 
po.nl *nt does not know whether the Legislature will think it proper or necessary to 
nnke this charge the subject of inquiry, or to ext nine the correctness of. I he law of 
ill. t ‘ tse, nor h is he any choice. iii* written opinion on it, is herewith submitted 
u> a pait of his response, subject to inspection and the strictest souiiny which your 
h.ui-H able body in ty rli >ose to give it. The sum of the objection is, that whilst hy 
file decisions ofjiuuoiy. 1827- we decided in favor of Thompson, that ignorance of 
the law would not avail to rescind a contract; vet when the same principle should 
hive operated against him in th** case of Thompson vs Jones, we threw the protec¬ 
ting naiitle of the coma amund him, and said it should be inoperative as to him.—* 
The principles of this decision are such, as with the lights I have on the subject, I 
am micoinfijied to hold niosf saci'd; being given on ihniuner fo evidence, the opin¬ 
ion pjHsents Itiilv as I think ill the mateiial facts involved. It will'be seen that the 
Consideration tor which Jones* notes ueie given, was a hond for a large sum of mo- 
ne\ drawn by thiee persons, who are not parties to the hiper contract, and payable 
to trie plaintiff Tint the bond contained a stipulation lor 20 per cent a month in¬ 
terest, from the matuMlv till paid, a* d bore date in January, 18t9 at which tune 
there was no statutory restraint on iherate of inteiest, but that the statute of 1818, 
th»*n in force, authoiiscd all paitiesto contract for money or any other articles, at 
dts»‘j etiou, provided, it was done fair-v, bona ii.de, and in writing. \l mnst admit 
tbit tin* law’in fine at the time of the « x* < mion <*f this coutiact must govern it; 
hence ihete could have been no nsmv in the original bond, m*i is this contended 
1 >r. But it was contended ihat tho umii v consisted in the sale ot the bond in March 
1 82 2, at a higher price than accoidbg to the decis< n of June, 1824, could have 
bm n lecovered on it. Yei it is chv.rlv proven and conceded hy all, that at the time 
of emering into this latter contra* t, all parties honestly believed oil the advice of 
Counsel eminent in the law, that excelling $15,000 more was due on the bund than 
il was sold lor. Until mure than twoyeais after tliis coutiact was entered into, no 
othtM* (Kicimie bad ever prev ailed in tliis state. INo decision on the question was 
Sooner made in the supretn J com t; cimiit courts had invaiiably allowed the stipnU- 
ted ptem IMIS, as was uniformly'tile case in voluntary settle news. Th it usur y was 
involved i i such a contract was never dreamer) of', nor was it until after this commit 
vv is made that the question was raised, vvhethej those high premiums were to lie re- 
g tided as penalties, or as stipula ed damages. 

File defendant Jones, is tiie party supposed to have matt acted to pay the usury 
Oo nplaiued of. II 1 was not previously a d< btm , so as lotrquire delay or forbear* 
(Hire II received n > money at the time of the contract; imr is it shewn that he has 
yet receive d my. Toe evidence cleat|\ establishes the inipinbahility that he ever 
expected to receive n\\ m mey oudei tlit* coinran earlier, or for my other purpose, 
til .hi to eua de him to piy the plaintiffitie sum agreed. The evidence abundantly 
snows th »t Jones vvts icunt^ l liv natives of hiemlsaip to the original obligors but 
contracted on its own responsibility; that it was especially timb rstood between the 
pa ties in interest, that Jones ot inking ihe purchase of the hond did not intend to 
pin[i> by it, that iieotdv intended (och nge them the amount he intended to pay 
Toouipson, an I believed lie was relieving them fmm a ruinous responsibility; be- 
cause they after wards failed to indemnify him, he instituted suit on the bond to se- 
cure himself. In the opinion delivered, litis respondent held the docfiiue, and 
ni o itains it still with equal coufi huice, th »l to cotislitute usury, m tlm execuTum of 
a s *carii y there mast !)<» in intention in some of ike contracting parti s to give or 
!?.* > rt/.ve, receive or secure ni tr-* than the vstobli-shcd.rate of interest . on the money 
lent )>' forborne il ie \\ tsslnovu n* iiave been coiicedtd drat Jones and I In nip* 
sx/ti^ who «u*e cin.ugevl to have couUuUed the unur/ by e&uuKUtng ihv bond al juorf* 
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than It was worth, both believed, as did all others concerned, that more than doublV 
the miouiit was due than was 'weed to bn given. AmJ this respondent insists in 
addition to more general principles, that the act of 1819, which is the statute under 
which usury in this case is attempted to be established, contains a clause which has 
a decisive influence on this question in favor of the decision. It is that the ‘ act shall 
not be so construed as to prohibit the sale t >f any bond or hoods which may have 
be *u fairly uni bona fide given and not given for the. purpose of evading the pro - 
tuitions of this act.’ It expressly requires to constitute a violation of the act, it not 
an intention to contract for usury, at least a purpose to evade the provisions of the 
Art. F.veu a design to evade thestatuie, T believe has* not been contended for* or if 
it has, under the evidence it cannot be believed to have existed. The memorialist, 
in his argument before the supreme court, maintained that Jones in making (lie con¬ 
tract, acted only in tiie capacity ol agent, fur the original debtors, and that the con¬ 
tract was to be viewed in the same light as if negotiated by them in person 

One of the Judges, if no mote, nr whose opinion the memori * list relies, directly re¬ 
versed bis doctrine, and maintained in delivering his opinion that if Jones had acted in 
the capacity of agent, the giving of new notes would have amounted to a legal and 
valid confirmation of the contract, and the full amount of the notes would have been 
recoverable, but that he regarded the coutram as an independent purchase. This 
respondent did the same, and held that the bond being the entire consideration for 
til 1 * notes given, and .is its value could have been precisely ascertained by the prin¬ 
ciples of (he decision of 1824. made after the date of the notes, that decision vvas to 
be it gaub d as the standaid of their value; he adheres to the piincjplcs of the decis¬ 
ion of 1824, that the 20 per cent a month interest stipulated in the bond of January 
3 819, payable after its maturity, is to he rejected as penalty, not usury] and in hen 
thru eof, that the bond bore interest at the rate of 8 per cent per annum, under the 2nd 
Section of-the ad of 1828; thus making a difference in a little, more than two years 
previous to the sale of the bond of more than $20,000, on the principal sum of 
$4,440. In the contract between Thompson and Jones, interest having been com¬ 
puted pursuant to the current doctrine of the day, at much more than 8 per cent a 
year, hut not exceeding one fourth of the stipulated rate, this respondent admitted 
in the opinion, that part of the consubi ation had failed, ami that i* was susceptible 
of definite division, as the amount of failure could be precisely ascertained, by com¬ 
puting the diflei ence between the premium allowed on the bond, and included in ihe 
notes and interest at 8 per cent. Admitting the contract not to have been usurious, 
the memorialist is not understood as objecting to the doctrine of the partial Idlmc-' 
of the consideration; yet he says, no other Judge concurred in this opinion through¬ 
out, rnl still it pi ev-nied. This objection, if solid, would apply with more fmee 
to others for permitting it; hut it involves no mystery. Except on the point of usu¬ 
ry, no diveisitv of opinion is recollected between this respondent and Judgrs Taylor 
ami Lipscomb, and on that three concurred; so that his opinion was sustained by 
two others, though riot the same Judges on each branch; hence, no other decision 
acrotdiug to precedent or prop.iety could have been rendered. The memorialist is 
trot understood as complaining that this decision is intrinsically erroneous; but only 
tb it it is repugnant to the decision of July, 1S27, for which >t is well known, Ire has 
no reverence. If it can avail him any thing, the general proposition will he admitted* 
that a construction on a statute by the supreme court becomes the law of tire laud, 
bm it must be with the qualification, that the same authority for sufficient reasons 
ma v overrule it, and adopt a more correct rule of construction This has been done 
in ullages and countries, without a question as to the authority. But it is not ad¬ 
mitted that bv the decision in the cases of Thompson vs. Jones, any former decisions 
ha »- been overruled or departed from. 

File supreui** court of this State has never, within this respondent^ knowledge* 
decided that questions of usury do not materially depend on the intention of the 
Coni'acting patties. No such decisions are in this State, ot he believes elsewhere to 
be found, and it is the doctrine this respondent has uniformly maintained. The 
genval rule may well be admitted, that ignorance ol the law does not excuse a party 
fur the cmmi.ssiou of a crime, or absolve bin) from the legal liability ofhis contracts, 
without impugning, our decision in relation to usury. It has been sufficiently shewn 
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that questions of usury may, awl do very fien depend on tlie distinct principle^ 
Tv <nei!K'H?i{f<«t speaking **f tlw decision <>* 18 .mi, wimi> lot ti e tii'i uni< s <on- 
S'Hi’.l the st attire of 18 t 8 . as to allow inte*t>st on bowls, stmilai to that ot Wad® 
atJ others, at the rate of only 8 per cent a year, stys, “litis construction b"eui»e the 
li'.c ol the land, and as such obligatory on the minority of the court on all future oc- 
ca-dons.” If he means to say as his language imports, that it only Men became the 
lev, he dearly surrendets himself, as the decision was made more than two years 
aftei the execution of the notes in question. It is not intended howevei to accept 
h s surrender, oi admit that a judicial construction can vary the true legal effect ol 3 
Statute, exceot in cases where the intention is essential to the charnel, r of the act. 
These views are oroeiited only to shew that these cases aie peculiar in their nature, 
and loudly demand an exception to the general rule, that ignorance ot the law does 
tn ! excuse; that they are precisely sndr us the exceptions were intended to embrace, 
and ofwhicli this respondent h is ever contended in my do exist. 

in tiie decision o| Julv 1827 . which appeal' to have been so afflicting to the me- 
rrv»ri ilist. the I’oU.'Wiu;; sentences in lel-dum to mistakes in law, are abstracts (ton) 


fit's iiespoiuh ni ' opinion then (Sejiveicd. 

The uaxiuis relied on by the appellees, are confessedly correct as “general 
piiuriples ofl'uv, set dies ace subject to numerous exceptions, cannot I conceive 
be denied on uuih 1 itv. it Tp'i m iy tie. and has olt< n been dt creed in cases of mis¬ 
takes in In a subsequent part el the same opinion it is said that ‘‘without en« 

teiina into a particul >r ex onin-itiou ot the various eases lehed on, with respect to 
the effect of mistakes in lass, svhi'ii would produce a volume, l think it most he con¬ 
ceded that there has been considerable contraii» ty of decision among tribunals of 
hi »h authority; and ill it the relict has depended utii'di on the peeuliai ities 1 I each 
ease. With all the aid, however, that l lose been enabled to d-uise from the null- 
s aal exhibition of talents mid ingenuity in the argument, and fmm mv suh'cqoent ex- 
nuiin ition, I am led to the conclusion, that me prepotulei mice of amhoiily is un- 
Si’ora'ile to 1 el if I in cases similar to the present. ■’ 

After refening to the authorities the same opinion proceeds; “In this determina¬ 
tion i am considerably influenced by the consideration, tit t it maybe considered 


ceil dn, that the debtors expected.it the time of enteiino into the contract, to pay 
the stipulated premiums at least until the matmity of the tl.dits, and if tin y became 
chargeable with a larger amount than they originally expected, their disappointment 
;u <>se chi. fly, or entirely from their inability or disim lination to pay as soon as they 

ected. AUo that at the lime of these contracts the principles of relief in snub 
c s h.»d not been established by any judicial decision; that tiie debtors may have 
prefe 1 red making voluntary payments to litigating the qi esi’n ns; and that now to 
ei throw former settlentems and adjudications on the authority »• subsequent de- 
eisum, thereby giving it a retrospective operation, would introduce a precedent, 
tending to render private rights fluctuating to an aimnting exsent.” I hese qo ta- 
timis from this respondent’s former *tyitiion will show a perfect accordance in ptm- 
ciple between it and his subsequent opinion in the cases of Thompson vs 
whnh are charged to be so widely different with respect to the effect ot tgnoiauce of 
th- law the cases however in which the two opinions were respectively given, bear 
n ’ l anelogv to each other. The cases of 1827- involved no question of usury; they 
were suits" brought bv the memorialist to tecovtr b;u k sums ot money, which in 
some ol the cases had been voluntarily paid according t« the agreement, and in 
others had been collected on judgments at law on contracts en'eied into under the 
statutes of 1818 , and the tight to reverse these judgments barred by lapse of time or 
released by the parlies: and as the records and decisions will show, were placed be- 
yond any relief which could he afforded by any of the principles contained to the 

latter decision, as it was on a question of usury alone. 

With these remarks, this respondent will pass to the only remaining charge 
arr.inst him. It is that aftei the same suits of Thompson vs. Jones had been rein 'ti¬ 
ded to the circuit court of Lawrence, for fuither proceeding, tins respondent presid¬ 
io^ in the court continued them on motion of the plaint ill’s attorney, tor the cans.* 
shewn The memorialist having a bill of exceptions belore bun, containing the 
wounds of the continuance, pretends to p.esern them to the Legislature-YV ere the 

rji 
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facts true as stated by him, perhaps the shelving would have hern deemed sufficient 
bv those best acquainted wit*? the practice in HiK respect. Bui such is not the f ct# 
With the means which the m morlahst had to be correct the record staring him in 
t be face, it might have been hoped that he would stale the case truly; but that seems 
not to have been his object. It is fortunate however tha» he was indulged with the 
nwsi certain me ms of detect! »n bv this respondent, hi his request signing a bill <»t ex¬ 
ceptions, on a question o \ continuance H accompanied by the assertion, that lie had 
no*ight to ask it. In his Mate item of the ground* of continuance, qnd which he 
sass * will appear from the hill of exceptions signed by his honor/ he charges that 
the respondent continued the causes to allow die phimifPs roundel time to prepare 
t*> aigue them a fourth time, on the game ground* he had already aigued them noon 
three times. ? Re furthei stales fc when tie* cause was called *he plaintiff’* counsel 
observed, that lie had expected an additional plea of a ptrtial failure of con men¬ 
tion to he filed, and could not prepare for trod until tin* idea should he filed.* He 
mentions no reasons why an additional plea had been expected, but states that die 
€ plaintiff's counsel then observed, that he had not expected tha 4 usury would be 
ag ; dn relied on, and was not as wed pr pared to try the cause* on that ground, as he 
wished to be.’ It will b seen, that lie siodiously endeavors to pervert this I-mut 
expiessuma second time; thus Mile counsel then observed dial lie was nut as \v< 11 
prepared as he would like to be, anti die causes were continued’ Tnese sevei *1 
clauses of his statement of the gi minis of cautinu ue*e, haw' been extracted Imuii 
the memorial in order that they may be compared with die bill of exceptions, and 
dem jnsnate the disingenuousuess and vindictive spin 1 , - v vvhic'n he i* instigated.-— 
Tin 1 bill of exceptions mufi ‘d by llie clerk, an i just through the memo¬ 

rialist himself, taken entire reads thus; 4 The defend mi’s counsel insisted on a tied 
of these cases; and fire plaintiffs counsel moved the am t to continue them because 
under the decision of the supreme court ai tin* I leim, reversing and remain ling 
them, he did not suppose tit it Hie pleas of usury would heaelied «-n, bn! supposed the 
defendant would move to fi’e odier pleas jesting Urn defi-nre upon min r g; ounds; a ad 
did mat know until yesterday, when he was so informed b one of die deieudanHs 
Counsel, that the defence of usury would be again relied on. together vvuh a plea of 
partial failure of consideration; that expecting oiler pb*a to be filed, and not heir-g 
nbh-to anticipate that usu r v would be relied upon, he hud uot otepared tor trial.— 
The counsel fn the pi dntiff also st ded that dm clerk of the supreme court had not 
sent the opinion of the supreme conit, by winch the causes had been remanded, ei¬ 
ther to him or the « ierk of this court; and that it was not known till some davs after 
the commencement of this term th P the opinion could be had during the term, when 
it was discovered that the Jhidgo of this court had his opinion written in said decision 
in hi* possession, not having filed it yet with the clerk < f the smneine court- The 
Continuance so moved for,was opposed by die: defends U ? s counsel; but the court cod 
that the expectation of the plaintiff's couns*^ ;hat other plea* would be filed under 
the circumstances, was a leasouable calculation; and if the plmitiffwas not prcpaml 
fur trial, and had emitted to prepare uudei lint expectation, that die causes would 
be continued. The plaintiff’s counsel then repeated, that he was not as well pre¬ 
pared as he otherwise would have been , whereupon the coutl directed Hie causes to 
be continued.’ To show ibe light and inducement of the plaintiff’s counsel to *x- 
p»*ei the trial of a different issue, and which was well known to the memorialist, and 
within the official knowledge of this respondent, it is necessary to refer to the con- 
elusion of this respondent’s opinion, as delivered in these cases in the supreme court. 
After disposing of the question of usury, which alone bad been discussed, and treat¬ 
ing the premium stipulated in the bond of Wade and others as a penalty, and mak¬ 
ing a slight refiaence to the effect and consequences, the opinion continues as follows; 
c As this view of the ca*e vv »* not discussed, I ichain from further comments upon 
it, remarking only that if the amount of principal and 8 per cent imerest was the sum 
doe on the bond, and it alone was the consideration tor the defendant’s three notes 
for a large amount, the excess can be precisely ascertained, and the consideration se¬ 
vered with certainty, and perhaps the discount can he allowed in this action uudei a 
proper issue. At an y rate, I am of opinion that this issu does not present the true 
tntrits of the case 9 ku\d that justice would be rendered more diilkuti to attain, by 
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remit ring judgment for the plaintiff tipou u Under a different issue, the evidence 
of the defendant would be iu,nfi»H*.*-.bl'-, but l (lin k the »>;i»» t testimony ssufiV <*-n»ljr 
sle-ws the consideration, and that ti.- J law of tin- case would be the same without i : o> if 
tin;. the defendant by tim* t\ ap{ heatin' 1 , would he entitled to relief in chantery.—— 
AH opinion, (Inr> I re, i*., that *h<- judgment hi low must lie leverscd, and the « a use 
remanded lot to titer proceedings. A majority nmnir in the result «»n various groin ds 
wltieli they ran best explain.’ By the derision ol the supieau- mint as here shew n, 
the cause u is remand* d ho the sole put pose of permitting the defendant to have 
the incite c/n noed. m aftbid e.nii party an opportunity to adduce ad comp* lent evi¬ 
dence tires r,, old, and to enable lit*- defend tilt i»y a ddlbrent plea, to avoid the ex¬ 
cess ol pientiom above per r*’ut a seat. Hence, I > oitstdeiet], as i think all ra* 
tiMOnl men would have done, tlialthe p’aintdl’V counsel might reasonably have • x- 

per-ted that another pb » would hetmdeied. and the same not having been done, or 
an V notice given him'of the issue to be relied on, until I he day before the causes were 
called, when one oft It" defendant's counsel inhumed lorn that the defence of usury 
would be again relied on. together with a plea of paitial failure «d consideration, and 
tit.* latter plea being dec•fined at the moment when the causes were called to. tli.il, 
constituted in the opini n d ilds respondent, a reasonable excuse why lie had imt 
m ole the preparation uheh lie stated he otherwise would have made. None will 
contend that reversing (he judgment ami remanding the cause, did not annual the 
ev.donee on recotd whirl, had been demurred to: then why should the memorialist 
state, as he does, that preparation could only have been necessary to argue the same 
Cl estion of ..s .rv, unless with a view to deceive. There was no question of law that 
co- id he nri»ued*or derided, until evidence was adduced anew: it was impossible for 
this .espondem to ronjertme what evidence either party might wish to adduce, and 
it was equally so for tin* plaiuttlT's counsel to know vvliat proofs might be required 
Ol n This respondent was authorized to suppose, that the want of p.epa.auoft 

b r. f «en.-e to absent testimony, and d the party making the shewing, was not as 
minutely imm, .mated as he might have hem, it devolved not on him to do it. It is 
t, m*, the ..pinion of .his respondent o„ il.e question of usury, was so In Iv made up 
on two argument* in <he supreme curt, and so e X pl,clly declared, that h- did not 
expert that • ith-r p ..tv would wish to a.gue it again on the same facts, before him 

on the < iiruit; nor d<>'s lie vet suppi'se it- . , , 

In addition this respondent would submit to yon. honorable body, that he under* 
stood the practice to be, that where causes have been remanded horn (he supreme 
to the circuit court, for the purpose->U,| ,wmg the tssue to be change .h-e hh, t 

oi ither party, such party urns, at least tender the tssue on which he would <ly, 
pr ojve notice of it to the adverse party in time for him to prepare to try it, else 4 
c.-oti.m tore „i th* ft st term will be granted; indeed such cases have often been Hea¬ 
ted as suits a, the appea.at.ee term, or continued on slight Dewing. t .uin he .,,- 
t.insie natn.eof the subject, there is l.eqnently the same ..ecessoy turn th. 
should be teudeied, ami known many weeks, or even imu.tos helo.e trn-tn,d u.at 
I ,., P w , s m ,he fust instance, and in such cases six months is ahovved by 
* • *• ocoioiiiuauces aie not sub ect to revision m app < ll..it 

- A V rr?,'»>' J "' h “ >'‘O'—-* 

this contioo tncv, , ,j . L,ini.nt, that tune tenths will sustain me 

1 - • 1 - —1>’- - ..... >*• 

warrant. h;tt 5n ,| lt> cas e of Smith and Anderson, this re- 

l !;< memoitails! a c ; (h ,-f,,ence between I houq.son and other 

1 t- ' „ , 1,1 »»» l» I.is f»vor. II- *»*» Uh- r«|HN.d-«r 

S|, iul.nl ill- hill 0 ' > . ! abs-nc- nl til- cnuu*-l finploy-d. b.fnnse 

HUim-.o ... H«OI- 

‘-"'O f" 0 " 8 * 1 "f' f'J, hi, wunld luvf h.l-u<*a »n 0..* »b»W- 

c..us-bwn .■,..,1111 n«l | ■ P h ; alsn in Lnnm.1 In, oml-n. .ms 

cle to h»s teiuoviil t<-Uit* <">s. uu. 


not a dUlinel rccutiecnuu ul ail the mcuieots, but ai ite reeulitcts diem, Imvi ng irt> 



ifloronry somewhat refreshed b\ the recollection of others, they were snbtfantra Wy- 
the hTotving; 1 lie suit was ni »jMncerv. hiicI <fcmi:-•* a!I thr evidence w linen d 
filed, as there was no imiw uion to the routtary. M» H< j kins wus iiiiJeisti.uci t»> he 
the leading counsel for Smith the complainant, and Mr Sm'nh, son *f the puny, as* 
«i>tant counsel. M* Kelly as counsel for the defendant, and b^u g anxious «n have 
the court several d *\s before the chancery docket could he talon up. and no J ay 
being then in attendance, he requested that the muse might he then beaid ni»t el ns 
turn. Mr Hopkins had already left ?np court Mr Smi f h the assistant cm usel f 
objected to the trial out of its order, and suggested that a continuance wand.» b*• op* 
sit fide, and slated as a cause the absence of the leading counsel 1 hi> respond* t 
re,died, that the cause would not fr* deemed sufficient, as the absence vva velum o y f 
and there would h»* sufficient tim * fir other counsel jo prepare tor the rgoipen ; j 
to accommodate Mi K llv if not object d to bv Mr?iniili, this respondent :»c >r d 
to hear his argument «»n that day and t<» hear the adverse party on a snhsrq :;t 
day. Mr Smith declined gi\iug his consent; this respondent then remark*'-! t< r. 
Ikelly, that if he wished to depart, and would leave a written nigumect, he wo* d 
examine it when ihecase should he regularly called. Mi Kelly left the court, liv¬ 
ing engaged otiier counsel to represent him; the case was disposed ol in its *ec> ' ir 
Order, when M> Hopkins was represented by another counsel whom he had eug»c d 
f 01 the purpose before his departiue, and who in fact was in coma when h» u- 
m nt and continuance weie first spoken of. This and mmv other mallets of w !••<!). 
he speaks, perhaps this respondent should have treated with the sibmt contem a <y 
deserved, but he preferred to explain them, to show hr j »t ilitv with which tc-tt .c 
fin I ice can perveit the m st correct and c< mbiont judicial conduct. I hese up -e 
evidences he furnished of this respondent, * h nmg acted in obedience In e un¬ 
der current that was not visible on the surface and under the influence of re,:s o*s 
that he did not avow 9 

1* rom the hasty teflection which this respondent has hern enabled to give these 
subjects he has endeavored todetail i|je facts coned!\; it is postil le In wevei he 
in »v be mistaken on s me min*? points Put In* asks the heu« fit of such <>n!\, a& 
can be established by the most it tefragahle proofs now at command. 

The memorialist sa\s with refetepce to the Judges complained of i that he coin* 
plains not to the popuiace where an arth.d < in tuv might excite a prejudice nga*ast 
tin m2 This respondent could wish this decb.ialien was more true them chcuni- 
stances evince. But this respondent will tut obtrude on this hninnab'e bod}, the 
slightest notice of the incessant < hlecjuv against the j de i 'iv, with which the me¬ 
morialist has endeavored to enlist the credulity of vulgai picjodices sure the de*i- 
si<ui of the supreme court in January, 1 827. But as an additional evidence of the 
state of mind from which it has flowed, this respondent may bo permitted to q '«*te a 
sentnnee from a lettered the Memorialist to him of the 2nd Decernhu last, m which 
he says in allusion to the continual!* e of the rases cf Thoiir son vs Jom : ‘ l"»* vi¬ 

ews to that time I had determined to obey the sentence of banishment pronounced 
against me on the 8th Janu»r\\ 1827; n>v aversion to mntioversy, am! die p"we>bd 
comhination of the wealth of the round \ and the bench against me, rendered it desi¬ 
rable to terminate an intercourse that had become so divasterons to mv hope>2 l tie 
memorialist refers to a decision of the supierne court in the cases *d Lewis and On y 
VS- lowing and (deniens, and complains that the principles o! tied decision Lino 
been departed from. He dt>es not use the courtesy to infmm the Legislature, who 
Com »{»sed the court at the time of either of these decisions, who concurred in tin in 
or delivered the opinions, or what were the reasons assigned To have done so 
Would defeat his purposes; if would unmask Ids designs, make his complaints too 
general and consequently less plausible; and it is an additional evidence of his not 
having confined his murmurs to those against whom he seeks redress. In reference 
to the case of Sta ulifer vs McWhorter, he has pursued the same insidious policy: he 
S*u\s by the decision of that cause by the supreme court McWhorter was informed 
*that the court had been sporting cruelly with him and did not intend him any pmc- 
tie.d relief by reducing the amount of the judgment by » former decision/ and char¬ 
ges that the decision, made the various principles settled in 1827 sufficiently elastic^ 
tt> be drawn over the whole ground of controversy. Here also his purpose would. 



ifht have Hppo snhcerveA hv nnrnmj* the Judges who concurred in the decision (fur® 
a *■*.* lulled: he moments the name only of Judge Crenshaw. To tlifsc apt! va* bm$. 
sbmbir complaints anplving will) equal or grater force if any they have, to Judges 
n o n:»me$, or of import entirely dubious, it cannot be expected that this respondent 
sbc’tdri answer. 

r 1 'he memorialist has said much of his pecnniarv embarrassments and Higlued 
h M P* j s, to which this respondent can only reply, that if bis tlurst {or employment 
ins induced him to labor and at his « \vn expense, so as to impoveiisli 

himself, it is a matter of his own seeking. It nevet was supposed that any tribunal 
Could ?^e so fortunate ns to satisfy the* unsuccessful t m!\ in important and dtffu n!t 
coot j oversies. Tf fbe waoms of the counsel depend alone on tin* contingent y of i n $ 
Sfi * pss, if is equally impnssih-e ro satisfy him: win n umbo honorable and iudep 
cl ou stipulations far rert'dt) fees, ni »re comfoit and less infeiest in the resnh* m-vbt 
pr«*s ♦ to* his pomp 'mPmus rb> o; remove his temptation *o excite riainoui ? »nd aft* % 
<o ■> *He!im h*gri? 5 m *fe course of instire, and influence flu ulhnuue d«*ris'on of r $ 
yet *>en Iovt; sneiotv nimbt then hnveeS'Mped many 0} the evils a»*sifig boro \ r \ - 
to d : d» ( 'd n <v f mt) e\ M$ induced Mm necessity t>f t he common law penalties t»m -t 
b 'rr'th'v r^nmnprfy „ an f m'tinfpnrntce. 

*M*is rcsr>, ; >nden* d.-»es not err-v him the fame, which Ins vaidtv has som e *ed he 
W' M euj u*e i\ »pi this rnufrovetsv w ifi? men in * ffire. I he c< ming ayes ir v\ I e 

-us t.» eyp /'t ! ds mem a v to live, would find unibine in a history ol ins Meeds that 
has over been a hndied into the stork of any ti.dioir>glutv. 

* n thp M,-/? *- f > np Court. J v v Term — Opinion d bet red t; Jiu d t Sa. ofd. 

Moucrt Tii om ps ox v.v, f . H. I o \ r s. - - This \y s au action oi A*muc| op f u i ; by 
"the plaintiff »n error ara*n«u the defendant on a prormssorc note. T'he ci-tei.r m .a, U 
e* th sfa'u'e o r usu» T v, nn I therein detailed d?e facts on which l*e relied to iM.-.r < ;g 
de r *m^e, Is-nc in fic< funner joined. the dpf: nd nt introduced the testirnom o? ?ner 
rlnow and also his own evidence under the privilege oi the sratuo- cm ce-* mr.^r ns 1 ; w 
T<» his evidence, the plaintiff demurred \hc circuit comt pave judgn eat lor the dc* 
fen hinf. 

^his iudormrnt h fls<dirnrd as the e^oend rf error. Pro hr??? cl rt fir (!< Ur-cfaruV ar- 
fruinent W, that tho phninfi°'rouht nof h £nih demur tn the evi*!er:ce % he ha » \- 

prosslv a hrhf*od on th^ ro' or *, rvprv *ncf, vvlrrh ii»e defendant’s tt si nmm rordu*-- o 
pr^ve. ' r he r^h 1 r»f the idandiff, maler cdrtMirnsfances like M e pr< sei 10 Un. m ;o he 
rv- 1 »r) r o h h(‘hcved to he wpu esfah’ished liy law, ant! the , imrj !e > ■** he * ‘'i. < e ne«*n 
h v the deo’-sinn c»f this rnurf. Moreover, it doe*; not a: j-eu' that the e a • d- 
a ohioefe;|, orrrquested to h<‘ excused from irnnimr in the (lemuucr. U< h id h^tv- 
eve*. that the person demurring, conm^xles, h\ imi'hf'afjon, evt i \ cot o fim-r «t h« a - 
vr^:m whi It <!‘C jim. eo»>h] masonahlv is'.f**’ from the testimony. Thus (c;uihn<> the 
eridee.ee m the rau\ t ? e fort* nre, in suh-1ance, t’olloves : I n* v e u.e the ' :<•*' , ^ 
p»pson<f*d hv the indifferer t te^tim* n\ o r dy. if appear tl?af flu* pfairudf l ei i h* ; <: on 
.A • ? k dnn lr»dee. fh \^’ade and |\ !!. 1 . rail idpe, when hy. *i Me Mi *-a\ < f Jai * lev 
JH«0. ihrv promised on or he r n?Y the first <h \ of J<u uro\ i r\ . fhcftale j. e p •' ho 
p!r> ’ ♦id' oroah'r K 4 11M fhi vahie mh rived, u id* "0 (•* » cent * <•? o onM). e ;# ?» ' * ; . M>e 
amount there;d’ter until mud. f’reditv ap* oared or M* re t:- loth# e. ^1,’ Oo i m- 

pres^ed In be in part payment of the jctere v t on* fie ? < or drffd *u• si <[Ut n« t*• >m i r .u* 
ii f i of the nnfe. Ther«» u s ^'so an eiidorserre♦ ♦ m* flu* bond, f>\ vMic i, li e* di fend..*.t 
nek now !e d*T-?d. Miat hot-:d on the 14 <*‘h ^V^och, I ’ h»< h is t l-c r|at< c* the ie.tr l:e ro 

sued nnd nmehase of Pm plaintiff the *ai ‘ i ( ’-;nn ot *>d had ( \i-ru rateo ; op h< tu I! 
re* 1 >r>sihi l if\ res^er tins: the payrn nf o* the v * r c-art h* rent. i n s Un i) w as 
th consideri * ?nn of i he note **v*d on a n d of Mvn others, a M o* the seme amount, »* . u >:(£ 
together ti e sutri of 6.^00 hd'rtr . p yah-e hv three *psi»’men's v Mi »n• errst !r re C 
d te. one of wh o 1 \>.u\ »nr -con <*ivi ' for r a h i sPdrn id. ^ Fach o? -aid rotes w* »e .i >o 
fdone ? hy o other pe r sof>*, Mh^ Pd *r dg* 0 ^.) seme M s <»f the «ic f eed >ro t and Hn \ i% 
proon orpent. Th* defend aid p* ears P* hav» (men in^ucm ed U> CMd.er info the ' r»- 

trirt f om motives of Mdro.ds'dp < 0 tlio orii.rin-.-al debtors, nd hi< apprehension ot t; eir 
ffrrvi inhiry or ru n f t om f|»r r;io^ inor^a e o 1 d• h-1^ a- the a f < et n I* li st stl ua-ied 
amonnted lo more thn* l.Odl^O dollars r^e ann rn o r * 'he \ d 4 1 dolic.rs, and the turiC 
M»(s -pfen lant contracted (Ids ra*e of inu re t had tv. runnm:: n ore than two \ears # 
The n’ a t nf iffhowever in eon vers M »nn v i?h the ohherors, both h< for* and ater th m u- 
r»M’ *f their bond, said he \v**n ? d not exact the ful *at^ of Mil nfated int rest, thu* he 
wsm' ' on 1 v rt qu'r/ 5 • or rp ♦ nr 1 irtoeth. The pkppfiffop sever:*’ fjei i s*ons aiti r ? is 

Oii * n ? d‘‘** heerro-* huv »• xnrcs^^d a dp ire that a rrw Potir* s- ci’ld h< £fiven. w ill ud* 

^itioual security, in lieu of Uie orijioual oue, securing ibe piiucipai autl the less rate oi 
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interest which tie had agreed to take. liesum* times intimated dotiM as to the svt&H 
cic c\ o the obligors : ai othe? simos, expressed concern lest tire high mieof interest 
vv r uld rum them. On one Occasion shortly after the bond fell due. being applied to by 
'' ade, one of the obligor^ to change the contract by permuting the original bond to 
b(- taken up, and new ones executed, he refused, and gave as a reason, that the law uo- 
dei wt ch the contract was made bad been repealed; but lie then renewed Kis prom *e 
verbally to exact not more than 5 .per cent rer month interest. But about two years 
alter wards, the plaintiff pro, o-*d to 'he sat .e person, a similar modification et the ton* 
It net, it additional sccuivy could be given ; the defendant bemre purchasing the bond, 
expressed his ^prehensions to one <■» the obligors *hat the plaintiff might recover of 
thorn the stipulated r te o: interest. ?nd said he would endeavor to procure itoa tLe best 
U'lirr i ossibte... The negotiation < iisueb the terms caving been previously agreed on* 
V a i was present when the contract was consun mated. The plaintiff transferred the 
bond ?<> tin- defendant a- surtevi,w|n> then exeemed the notes to secure the amount yvbuh 
tie ha J agreed f*» pay the plaintiff fo# it. Previous to the contact it was distinctly un- 
d( r * nod, bei ween the defer/d ml and origiui al ohhgors. that tley were not to pay hurt 
r; o o than be engaged >o give plaintiff! After tlie purchase ol tie bond* the deUmh.nt 
hold it as h:$ . wn property ; and \\ mU\ (one of said obligors.) secured to defenoaut by 
a <Ned of mot, his * option of the sum which defendant had bound htmselt to pay. Tne 
other obiigo s re fused to u e defendant on li e ground that he l ad agreed to pay 
plaintiff more than he coud have recovered of therm Defendant then sued them on ID 
bond, but vhsj isseb hi suit, unucr 'he impression that he could not rt cover as much as 
ho h ) agreed to pa\ p arntiff It uirthei ap^ eared that I ,H. Landridge ban paid plain¬ 
tiff n ha? he conceived to * e his proportion of the debt, be tore it was purchased by the 
di f odant, ar>J -hat he w as ignorant of the intention of the latter, to make the contract; 
until af< r if wa^ made. 

Thcs' ac m appear rr m t he testimony of indifferent witnesses. The deft ndant’s own 
evi core eons not vary the case, id any very essential degree, except that it explains the 
£r> : inon 4 f the pnr.iov in making 'he contract. He slates, in addition, that two or three 
tr»* nibs be ore he comr K ind piai tiff picposed foseil the bond to him. He at the tune* 
rh'ciioed ptmhasng »t. Plaintiff requested him to speak to Wade, on the necessity of 
h s vcniMijjr the debt, saying he vvomd make some abatement oi the interest. l>e end- 
iivii asked him if ihe tateofmt. as stipulated was recoverable, LDnuff repiua he 
? <? . ved it was, and requested him (o take the hood and consult a Lawyer, and ag.-itl 
u ;< d bin* to . ur< hast it. If at the rale of inti rest was ruinous to obligor*.— 

j r **u hni took the bend, c< uited an Attorney, and was 'd vised that the inter* 
e c ; was recoverable. 1 eu > dant having feturned thf bond, advised \S aile t< give n w 
Sf crii* and take it up He being unable to do so. defendant said he would try to get 
the bond <oi Ins own res, o> sibdity. but would n quire nothing mure from the obligors, 
than it should cost him. After which, defendant applied to plaintiff and purchased the 
bond at 150 dollars, or COO dollars less than he at fir»t asked for it, defendant it.loru ed 
the plamtHi a( the sauw time (one of the obligors being ; resent,) that tie did not intend 
to require oiDbhgori more than he paiu for the bond. [Main.ill said to deienoam he 
might profit by ih.« contract, ns obiig r- weie liable for the whole amount, Heicudaot 
neve ed plain' jT in v. ha ih i; cio In acted, that In* contracted to bi unfit the obligors; 
and ! »at in tu Might they were wortn m «re than he had contracted to give »or the hot d. 

Tht* i 4 ' a*i the evidence deemed material m «he cum*, and the question is, does it "US* 
lain the plea o: UHirt ? ?o*h! if Dot what is i s legal effect ? 

Inasmuch as the original contract wa w executed in January 1H19, when there was no 
P'oluhi-ion against usur>, the oomi which, was lb** consider itiou oi ihe note sued on. was 
free from aii (.bjccaon- on the gtound cf usury . The statute relied on, is the 'Dot to re- 
gnj.de *hi* rate id* inter*siD passed m cc, 1919. The language is such as has beet! 
usually employed to | inhibit usur.ous contracU. l*o constitute UMiry, there must be 4 
loin, or fo: bca ranee, contracted for nm-n y or some othei article, al a rate ot interest, 
exceeding eight per cent per annum. 1 uuld the iu!e to be universal, and one that will 
bear me strictest scrutiny, that to constitute usury in the extortion of a security, there 
must be an mti crtion m .^o-ne of the v< mrac n g parties, to give or promise, receive or 
2 ?ca Ufe more thau the < stablrsh d rate of lute* est * n ihe money or other ar wd\ or 
foil unir. ID it equally true, if a secuuty has been created lor tlie purpose of rais- 
i ny »;.t»ocv at an usurious tale, hav ing never been negotiated in the course ol business, 
rad ;• be discounted at -uch tate of pietmmn, by one ignorant of the circumstance, the 
in iruuient i nevt imIicu s» void as ogaii-st the original debtor. Yet in such case, art 
inn rein indorsee u a> lecover of his endorser, the amount of money advanced thereon. 

ir supjMJi t of tin' pr q.'osuion, that an mil .wUrt rate of ^reimiuii» must be eontempUted 
L\ the or gioiial panics, io avoid the security, the argument may be used, which ailcort- 
ct ie. that’a note drawn fora leg i finale nuijOM:, and regulany negotiated in the course 
of ' uaiuess nr,\ aftcrw ids be -urch«M d at a pri* e mm ti be ipw the amount thereby 
cure*, wrtuoui vioiataig the siatute; ana that the consideration may be paid presently! 
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or at a future day* It Js also clear, that < of the snmo de«crir>f ion may he exclmngv 
fcd vrh i"! > unity, w\t a »ut regard to the equad? y ofh - ?n-. *) m*? *. purchase • * ar • 

tic e of property on a credit,even at a * e\s* n 7 ag mi pri e, and may imrw abated s* b die 
same, in pursuance of his own previous design, for the purpose o' raising* t much ] s» 
su n yf money* and commit no violation of dm oamfr?, u less hr vender of ihe article in¬ 
tends I md rec 1> tu effect a loan. The intention of toe -artUM has been recognized in a 
th o-md cases, bv the highest tribunals, as ihe c tterion nr !■ citing question* of u uiry. 
And if a d »ubt c mid ex»*t whaihe it is riot in*>ep-rably connee ed with the nature of 
the offence r controversy, it is put to r^st by a proviso in the statute referred to. ard 
Which i . relt d on i * su.-port of tiiis f plra. It is, that the act 4v sh d! not be so oo .stnw d 
a to prohn it the ^iile of :u>\ bond or bonds, whs ch unit have been fairly and bviajide 
given, and not srivenfor the purpose of evading the provisoes of this act.” 

I conceive she true doctrine lo be f that if a bond nr note lias been pre, a»eJ for he 
purpose *f procuring mount, a! an u urious rate, no matter under what other ;>ccuuh 
pretext. what tiie position or how many names appear u.»nn it. and it he neg-.tiaied pur- 
stu t to the design, the security is v id. No cunning or artifice in he management »y 
the supposed debtors nor leigued ignorance of the person di counting ir, on va*j die 
case » .ro/tded the facts can bn d;scov red. l! a per oo to w om a time i-» ol\\ red >r 
discount, bn in fact ignorant of the circumstance* under which i was created, he > ust 
ascertain at hie neril that »l has acquired validity by havmg b cm executed on a leg tl 
consideration ; or if it prove otherwise he cm *mlv 'Aprof in Irmmtv from tx pc. son 
from whom he received it; or under like otreu nsUrr*es,fr nn a pr ior endm-er. If the par¬ 
ties t j a contract, intend indirectly to effect the object of usury, an] believe they have 
used suificieut management, to evade the statute, but h ue misconstrued thn Hfect of 
their ariifice, then there is const*'oucy m applying die fo holme. and t:»e nnxim igmo- 
rantia jors non excusat. to him who desiguo i to profit i v the illegal contract. Jbu to 
this ca-e, 1 do not think either can have a iust application. 

It is most dear, that an umot-n. lonod mi^ ak“ in computing the amount of a sum hie. 
would not constitute usury. Then why shou.d an honest Tin-construction of a pen al s i- 
pnubon for liquidated damages, stand on a tl: tie rent too. mg? Or. on what principle can 
di!ffn nee be inaiata ae t on die juestion ofir-urv, whether this contract w as made by 
thi> dainuff, the original obligors, or anv other person ? Or whet he- payment was 
male for ihe b md, ?t the time of the purchase, or promised at a subsequent day ? I 
conceive there can be none. 

f .V >;tl f any contend, th it one who has a doubtful claim to anv article of property, de¬ 
pending alone on complicated question- ol law, r>v sell.mg if. g > >d faith, a relinquishment 
of hisclai n ?o onv equally cogusz uit of the facts, would thereby commit usu y, provided 
it urn out that ms title fui* pvi ta d y or eo.uv.y ? It not, questions -elating to pcn. ltie* 
an ! stipulated himiges, niuit (as o mien 1*1 by toe plaintiff* counsel,) involve tlie same 
principle. f ; Vw qansiioos in a>n country h ive presented greater difficulty or more 
do ibuui construct on, than the nice discriminations bv which *hey are distinguish <L— 
The true character o the stem) >ti > i> m the him i : ji* which tnis an I the ol er note's were 
given as shewn by previon.-i adjudications has admitted u« the greatest variety of opinion, 
among ihe most lea ned jurist* of this state. fhen shah the pi untiiF forfeit his true 
debt, because he. as ‘.veil as the di. fondant, construed the contract differently from our 
subsequent decision 1 fhiis la fer cmtiact was mide in March, 18^^, before the g eat 
ptMialtv question- be e were ■xnously agitaied. From the evidence, wc are bound tt> 
assn ue the facts, that the plaint of conlid-mtty ub eved wtieo he entered into the original 
co »trat t, th it the st pula o l premium w.vs recoveranb* and thai bath he arid the defend- 
ant enter! lined the same opium.) at he tone of t.lio execution of the note >ued on. 

It ciunat bj con ton led that if this yd an ill or any a; in*-, person had purchased the 
bond at too « i-no price, and mad* 4 immed a^ payment usury w mi l h ive been commit¬ 
ted. Hie contrary ormci le ha- been fuilv recognized, in the case of Braliao vs. 
during the pr'*so;U t^r n. and bv many o;her decis ous of this court. No would the case 
be .1 life re at if the original obligors had paid o(f (he b. nd at any i:ne, with the same or a 
rnucli larger sum. Tnea it fo low- irre*dstihl> from these uncontested principles, that this 
contract was not usurious, unless it could be * oilacted Jro n the nature ol the transaction, 
that th i parlies intend ?d as the price ot forbearance, to secu r e uiiire t!i in (lie ainount f 
whxli fnev allowed to bo d ie on t ic old c mtraot, and thereby evade the restraints 
3 eraia! usury. 'Flie very reverse o r wiiich is abuudanily shewn. 

Uoln parties bn ieving tiie larger su n recov^rabbs l dunk the conclusion is obvio is, 
that Hie plaintiff w is mSueticed in making the comract, by a doubt as lothe ability of the 
obligors to pay more than the 4 or o per cent per month, or even so much, [i may well 
be ^resumed also, that he apprehended some danger of a cm«ve>ance of their property 
o »fher d^sper i■e rnean^ to defeat Io n eutirmy, if iutije r of the exorbitant r ites of inter- 
C t coutiMi**d o run. \n<l :s if ir^ai mua t to su »‘«sr in nddifihu, •• hat under their d*rea^ 
tsoed rum, he felt dome restraint of oouboience^ i or though ue ai one time relumed to^ 



%encw the bon.) w\ih the ori^finnl parties, aligning as n reason* ttiaf f he law under which 
t <- eont** -ct w.»*f made h\d i>e«*n repealed, subs quenH he u: .ipoted ’odo tb * m- thi 1 
a i 1 h id th*? advice of m Ittornev, through ih*. defend\nt that the whole was r c \< a* 
)bh■ Tlie defendant also having (nis advice, was greatly apprehensive ot r *m is 
fronds. the obi gors. an i anxious to relieve theft) f om clanger, he declared repealed.y* 
that ue did not intend to profit by the contract; that the obligors should have the bond 
at the same price. And n is evident that he did not expeet to lose materially, if t all 
b> it. He btheved the obligors worth the sum he had contracted, and requirei only 
th'v* they shoul I set ure him. And o her considerations which I consider decisive on this 
question are. ‘dint the defendant was not previously a debtor, so as to require forbea am e* 
lie r c ived no money u the tine of t.h Contract, nor is M probable he expected to te- 
c ’ivc any from toe obligors, for any ot cer purpose or earlier, than to enable him o ay 
th ‘ olaiatitf. Nor iso she.vn that he has vet received anv money under the cent act. 
I -ink no case has or can he cited, similar to the present which has been adjudged usu¬ 
rious. Hence 1 arrive at the conclusion* that the judgment helow must he reve'sed. 

Hut then another question arises, of equal difficulty* The notes given by thedelcn** 
d int tml his securities for the bond included in the computation, riot only he principal 
a d the legal mierestofS per cent, as due on the latter, but also th ee or four thousand 
dollars of the penalty therein stipulat'd. The form of l e bond (notw*ths<and ng the 
c > »* ary opinions) presents a strong case of penal stipulation. It was a roniiact tt> pay 
the plaintiff, on nr before a day certain fci 4440 dollars, for value received, vvtb 20 per 
cent er month interest on the above amount thereof nnnl paid.” Tins was a rate of 
premium on the amount of the debt mentioned, exceeding 800 dollars, per month or 
10 090 dollars rer annum. This premium was not to at ach, except in the event o a 
f tilo e to make punctual payment. And 1 \et adhere firmly and confidently to the ov in- 
i;> ; , which lias with difficulty obtained, that the exorbitant premium thus s ipulaied, can 
0 :v he regarded as penally, to ensure prompt payment, whatever may have been the 
re ■! fact, as to the intention of the parties in entering imo it. 

Previous to the usury act of 1819, if the parlies consented to incorporate such premium 
into t v ie body of the contract as part of the principal, and give it the same effect under* 
tin* immunities of the Statute of 1818. I think fbev could do so. Perhaps, sine - th pro¬ 
le utory net of 1819, where the\ evidently intended it as a compromise or confirmation, 
th yy may have effected the object in relation to such contracts previously existing. But 
jr «w-trmuns of this discrintion he made the consideration of subsequent contracts, and 
t *e oarties proceed under the convicti**n (as m this case.) that they are legally dm and 
tv*c werable I hold the contract ym> / inf>* void for want of consideration; that it is clear-* 
J\ nu turn purtu a. In the case of H ahm vs. ftieves referred to, we decided, that money 
pa I on such consideration bv one not a party to the original contract, could be recov^r- 
e i back. The principles of relief are equally clear where payment has not actually 
b? j (*o made, bu promise!; and I think the advantage is in favour of the latter. 1 he <h*c* 

11; nt* ot defence for want oi failure of consideration is the same* wh* ther entire or artial* 
provided hi the latter case tin consideration consists of distinct items or parts, depend- 
in ; on ditfere >t fa t% or pr nciples, a id susceptible of definite division and liquidation. I his 
principle ih fully sustain -it b> many modern derism s. And where the relief cannot fce 
1 ,-vJ at law, by w . v of defence to the action, it may be sought m some different form. 

As tills view of the case was not discussed. I refrain from further comments upon it| 
remarking mU , tb it if the amount of principal, and 8 p m- cent interest was the sum due 
on the hood, and it alone was the consideration of this d* fondant's three notes for tlie iar* 
-.,> r a ? n uin , theexc ss can be precisely ascertained, and ihe consideration severed with 
c= r> »iniy; md perhaps the discount under a proper i sue, can be allowed in this ac ion. 
At vmv rate I am of opinion, that the Rsue does not present the true rncntsof the case* 
a h q |bat iu-4*co would he rendered moredifficult to atta’u hy rendering judgment lor the 
pjn ,1 hi up u it. V ride* the different issue, the evidence of the defendant would heinad* 

sS ,blfs but I think the otlier testimony sutfiviently shews the consideration* and that 
t v> law of rh^ cast would be the same without it; or if not* the defendant by timely ^p*li- 
c nion wou 1 beenutled »o relief in chancery. My opinion therefore is, that judgmen* be^ 
must be reversed, and because removed h>r fu ther p»oceedii)g9. A majority con-** 
c i n tue result on various grounds which they can best explain. SAPFOLD. 

jI iS hereby certified that the foregoing eleven eng s contain* true and complete trans* 
c i t ,f the opinion of the court, m the case above stated, as the same remains ou fhe m 


HENRY MINOR, Clerk of said Supreme Court, this first day of Jan. 1829* 
A,mes8 ‘ HENRY MINOR, Clerk. 

r fl.ree f’as^s.] Robert Thompson, vs. TAllfberry IT- Jones. 

lit* it renembert-d, ‘hat at the September term I8‘2R. o the circuit court of Lawrence 
comity, the defend nt's counsel io-ivted on a trial <*f the cases, and the . laintitl ’>* coon- 
tel moved the court to couttnue them, becasue uoder the decisiou ol the supreme court 



last term reversing* and remanding thorn, ln> did not suppose that the pleas of ustfty 
would r>e gain relied on, hut $u;v»os$. d die defend nit ould mov to fib otlu-r teas rest- 
i ? g *be defence upon oih rgrouods, ami did not know until vcslemay when he was so 
informed by im ofdeiendauFs counsel, that the d fence of usury would br again r led 
on, together with a ;>lea o' partial failure of consideration* Tint expecting other 
pT is to be filed and not being able to anticipate that usury would be relied on. he had 
n <t j epared for trial. The counsel for the plaintiff also slated that the clerk of the c u* 
prerne court had uot-ent the opinion of the supreme court, by which the causes had been 
re anded. cither to him or the clerk oft in'* court ; and then it was not k own till some 
davs after t -e commencement of drs term hat the opinion could be had during the ftM in | 
wh<*n it was discovered that the Judge of«his court had his opinion written in raid decis¬ 
ion in Ids possession, not having fih-d it yet with the clerk of the supreme < nurt. The 
co tinuance so moved or was opposed hi the it fondant's counsel hut the court said the 
expectation of the pLintiff’s counsel t’ at other pleas would be offered under the cir¬ 
cumstances, was a reasonable calculation and if the plaint ffwas no prepan d for trial, 
and had .‘milted to « n pare under that expectation, th it the causes would be continued* 
Th 1 plaintiff's counsel then repeated, th t ho was n t as well prepar d v he otherwise 
would h tve b; en; whereupon the court directed the c auses to b** continued, to which 
opinion of the court th*' deendant’s cotin el xeepted and tendered his bill of exceptions, 
and pta>ed the s?.rnc to be signed and scal d and made part o the record, and tin* ^ame 
was done arcordb gly. R* ^AFFOLD. [seal.] 

State of Alabama Lawrence rountv, ss : I, John Gallagher, clerk of the ci cuit 
court f Lawrence countv atore aid do certify that the for- goi« g is a copy of the bill of 
exceptions filed in (he abo e cause of Robert Thompson vs. h. H. Jones, at the Septem¬ 
ber »erni. 1828, of said circuit court, and th ( in the imegoi^g copy of said bilLuiio 
line md part of anothet have b en evaded bv me which o tght not to have b .CQ inserted* 
Given under my hand and p ivate seal at office, December 1 1828. 

JOHN G \LLAGlIFdl. [scab] 
Judge Crenshaw's Answer* 

To the honorable the Senate and House of Horm st ntatives of the state of Alabama in Gefh 

eral Assembly convened. 

The answer of Anderson w , -»m> of tin Judges of the State,to ih^ charges 

exhibited against him and others by William Kelly, is respectfully submitted: 

This respondent denying and protesting that his official conduct is ieprehens»Ul6 
as charged in said memorial, has no hesitation in admitting the correctness of cer¬ 
tain general abstract principles, stated by way of preliminary remarks in said me¬ 
morial 

He admits in its fullest extent the right of the Representatives of the people, to 
examine the conduct of their public functionaries, and that such examinations when 
entered into with right motives, and prosecuted on sufficient grounds, must result 
in the preservation of the body politic. Bnt this respondent cannot refrain from 
expressing the opinion that the present prosecution wants both these qualities so 
essentially necessary to tlie healthful exercise of such a measure. 

When Verre c ? by oppiessiou and extortion in his office of Praetor, had tendered 
himself obnoxious as a Judge, not a solitary individual but a respectable portion of 
the inhabitants of Sicily, appeared at the Roman forum, and invoked the justice of 
God and Man on the oppressor. And to descend to modern times, it is believed 
that scarcely a single instance can be found ot an attempt to remove a Judge from 
office whete the community or a considerable part of it, has not spontaneously mov¬ 
ed to th** attainment of that desired end. The reason is obvious; Judges are entrust* 
ed with the dearest interests of mankind, and any material violation of, or deieiic- 
tion fi mu official duty, as it is public, must be known, and will be felt with a degree 
of sensibility proportioned to its magnitude. But assuredly this is the first time 
that any one has been found shameless emmgh to avow, as a reason for the removal 
of a Judge from office, that he had been unsuccessful in the prosecution of suits, 
which should never have been commenced, and which this respondent for one, could 
not have decided in his favor, without a palpable violation of the law by which they 


were governeu. . . , , 

But this respondent will not entrench himself behind arguments of this kind; he 
will not, and does not ask the inquiry to be made, bow it has happened that the 
nv iooi ilist alone, has been apgriev.'d by the decisions ot the courts ot Alabama; nof 
ysk him to account for the ohenemouou that wlule the supreme cturt oi Alabama have 



been consigning numbers to abject poveny, for the benefit of usurers that he aloii# 
has the disc >ve»y Bui w.living ihe objections to fhe accuse*, he will proceed 

to shew that the charges so far as they purport to he based on facts, are either f»ivo- 
loos or utterly untrue} am) so far as they rest on tlie opinion of the memorialist, 
touching the unfitness of this respondent for the station fm now holds from want of 
Capacity, it cannot be expected that hm should stoop to a reply, considering the na¬ 
ture of the chaige, and the quartet from which it comes; that question has been once 
settled by competent authority, and should it be deemed expedient again to make 
the inquiry, he is in the hands of his country* 

So tar as this respondent is chi'g *d in said mem-unl, the first allegation is, that 
he, with Judges White and SafFold. reversed tie j » laments in the cases of Thompson 
Vs. Jones, with a knowledge that the opinion of Judge Perry, (then absent) would 
have produced an affirmance of the s one. 

The facts of the case are these, viz: at the January term, 1828, the causes were 
argued before Judges S fFd I. Taylor, Wlrn\ P rrv and this respondent. On con¬ 
sultation, some outlie Judges Lund a difficulty incoming to a conclusion, but to 
th“ Best of his recollection oil belief so n >, ban pj h , . J , | L r AS , inti.n ite \ the lean** 
i»jg of their minds, or what their o union would probably bit has no recollection 
that Judge Peiry expressed my decisive opinion; h * b nvever will here remark, that 
if a decision hid it that ti n^ b» j en made according to the opinions then imimo^d, 
tlm same judgment must h ive been given which was subsequently given in July. 
T lie Court not being full, and some of the mmn mrs present m»t being entirely sotis^ 
li *d, it was determined to take an ad vis * r i until the next tei m of the su pi erne court * 

1 he cases were accordingly again argued in July last, when dv* m ijori y of the 
Jodges being against the judgment of th* 3 circuit court, th*»y were reversed Th6 
gravamen of the charge under consideration is, that Judge Perry’s opinion wax 
known to the Judges, that if present his opinion would have varied the result, and 
that if such should prove to be ihe fact, the judgment ought to have been suspended 
until his voice could have been heard. It has aheadv berm stated that Judge Perry 
i ‘lim ited an opinion after the fust argument, but what his opinion would have been 
if lie had heard the second argument, which was mme full and satisfactory than the 
first, many new authorities having been adduced, this respondent cannot pretend to 
say; he has no remembrance or belief that he agreed to suspend the judgment until 
Judge Perry sh mid return, and who did not return until aftei the court had adjourn* 
ed, nor does he know that such an agreement was made In the other members of 
the court. Jf such an agreement was made within his knowledge, it would have been 
sacredly observed by this lespondent, though he may he permitted to say, that with 
his present views of the t ights of suitors in the supreme court, he could not readily 
yield his assent to any such arrangement. The parties appeared by their counsel? 
No objection was made against proceeding in the second argument of the r;>se, nor 
was it until after the judgment ot ihp court had been pi nitntxncefi, that the memorial¬ 
ist requested it to be suspended until Fndg*-* Perry could pass upon the question. The 
motion to suspend was resisted by all the Judges present, and the judgments of ihe 
circuit court were reversed by a majority of them. What else, if mnv be confidently 
asked, could the court have done? Is the absence of a single Judge, over whom the 
rest of the court have no control, to suspend the business of the court? or to place 
the matter in a stronger point of view, can it be pretended that after a cause has 
been solemnly argued without objection,-and the judgment of the court pronounced, 
a member of the bar has power to prevent such judgment from being entered up, 
and deteat its legal operation by the mere suggestion of a belief, that the opinion of 
an ibsem Judge, if present would vary the result? 

But if the Judges complained of hv the memorialist erred in the course pursued; 
Judges Lipscomb and 'Taylor must be equally guilty, as they were present and as*' 
senied that a disposition should be then made of the cases; Nor is it easy to assign 
• o the niemoli dist an v < oriect reason o» motive for selecting three of the Judges on* 
ly as proper subjects of accusation when all present were equally guilty or in no* 
cent 

It is admitted that the rules of I uv and principles of decision established by the 
adjudications of the supreme court must govern all inferior coutts of civil and critji- 



innl jurisdiction, and should he respected by the supreme court until annulled or s,u& 
peiS' dt’d by a subsuq.iPiit de< ision, nr by an act of the Legislature. Hut it the su* 
prerne court has not the right to depart from the rules and principles of a decision 
once made when discovered to be erroneous, then prior would bp immortal and tea* 
Son and argument unnecessary. 

Vet the respondent is not obnoxious even to this charge, as flimsy and fallacious 
as it may be; for whether he were right or wrong in his exposition of the law of the 
cases under review, he can at least claim the praise of consistency in them all. From 
the fust decision m 1824, to the judgments now complained of, the records of the'su- 
pr> rne court will show that this respondent has been unifoim in bis opinions and 
Controlled bv the same roles and piiueiples in every case which has arisen under 
the celebrated usury act of of 181 8. As early as 1824, in the case of Winston vs, 
Thompson, when the question was first agitated, lie was cons.mined to dissent from 
a majority of 'heroin* because he could not agree to the construction which tiny 
gave to that act erf Assembly. A bo. in the case of Lewis and Oty vs. Ewing and 
Cl* mens, he dissented from the opinion of the court for the same reasons; and like¬ 
wise on the addition d ground tltat ignorance of the law did not absolve a party from 
the obligation of his contract, and which doctrine has since been recognized by the 
supreme court to be the law of the land. (Judge Gayle ah me dissenting.) In llto 
cases decided in 1827, and in the cases decided at the last July term, viz: the case 
of Staudtfer vs. drWhorter and the cases of Thompson vs. Jones, this respond*art 
has acted on the same principles and been governed try* the same rules so far as they 
applied, modified or controlled by the facts or other circumstances which exist id 
the lifierent cases 

The principle of decision recogniz'd by a majority of the court in the case of 
Lewis and Otv \s Ewing and Clemens, has been since overruled with the concur¬ 
rence of all the Judges, except Judge Gayle. And on this ground the memorialist 
bas the assonance to predicate a charge (or the removal of tin* Judges from office, 
and complains that on the faith of the implied promise of that decision (as he af¬ 
fects to understand it) he made contracts to a large amount, but that the supreme 
court failing to comply with this implied promise, that is the supreme court tailing 
to sustain the principle of that case whethei right or wrong in other cases, he has 
failed to realize his great contingent fees dependent on their successlul conclusion, 
and that cous< onenlly his golden dreams have become illusory, and his contracts 
made under then influence proved ruinous. 

But even tortile dessolating inquiry thus inflicted by the restoration of justice to 
her propor habitation and a recurrence to tin true principles of law. of which the 
memorialist so loudly complains, this respondent is totally blameless: He gave hint 
no implied promise; he held out no false lure to blast his hopes and disappoint his 

fair pi aspects. Indeed the decisive language <>f the opinion expressed by this res¬ 
pondent in the case of Lvvis and ()ty vs. Ewing and Clemens, as well as in the case 
of Winston vs. Thompson in 1824, ought fori ver to have silenced complaint on this 
head aga list the lespoudent. With as little mason or propriety can it be urged that a 
decision founded in erroneous principles, should be sustained w Iren discovered to he- 
ivinug because the memorialist was deeply inteie^ted in the event. 

Hut to return to the cases of I dompson vs. Jones. It is strongly though falsely and 
maliciously urged try the memorialist that whilst the sup* mw* court,in the celebrated, 
cases decided in January, 1827, settled in the principle that ignorance of the law 
did not excuse a party from the performance of his agreement, and bv that deci«io* 
sheltered Thompson and others from recovery back of usurious interest paid then* 
under a mistake of the law, yet that in these cases of Thompson vs. Jones when the 
sam** principle of law should have operated against '1 Immpson it was made to bend 
in bis favor. Now to attain to such a conclusion he must be superlatively ignorant 
cl the law and the principles on which the cases were decided, or he must be situ¬ 
ated by some hidden motive peculiar to himself. 

Whatever may have influenced Judges Lipscomb and Taylor in coming to the 
couduison they did in these cases, this respondent, and he is informed and behexes 
Judges Saffold and White were of opinion that ignorance of the law did not emu in- 
Vp the tprestioa then under consideration. A turret statement ot tire cases will sh®w 
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that rt could not. Wade and others, whilst the art of 1818 was in force made the* 
bond to Thompson for a sum of money payable at a future time, to carry interest 
thereafter at 20 per cent a month Now it is entirely dear that this contract was 
©of usurious, not is it contended that is was. But after this exorbitant inteiest had 
been accumulating tor more than two yeats Jones became the purchaser of the bond 
from Thompson and gave his note with security for the principal of the bond and 
interest calculated thereon at about foot per cent a mouth. This last arrangement 
was made after the repeal of the act of 1818. Inn at a time when the belief was uni¬ 
versal that the wh<>le amount was recoverable, and which belief had Iven sanctioned 
by the opinions of eminent lawyers as well ashy judgments obtained in fin* circuit 
courts of the state. The supreme court in 1824. hiving decided that on notes or 
bon is like the one first above described eight per cent nnlv was recover'bio. Jones 
attempted to defeat the recovery sought to be had by Thompson on the ground of 
Usury, and that tire contract was void. 

This respondent has always h**hj, and he believes the doctrine tube uni‘. eis-tl, 
that usury cannot be com nitted without an intention t<» receive more th-m the * <te 
of interest allowed by law at the time of rn iking tile contract, and it is also i well 
established principle of law that if a contract be good in its inception, no snbseq- ■ nt 
agreement to receive more than the legal rate of interest will m ke b void, ib vv 
then can it be contended that this contract was usurious? Was tiie.e that cm apt 
intention which tin* law requires to the consummation of such a outran? U oy 
is considered and treated as a critniuai act. On proof of the usury , die penalty is 
the hiss of the debt ; and is it not monstrous to content! that an act which was tree 
from any corrupt intention at the time it was done should become so ny » constric¬ 
tion given to a statute years afterwaids, and which was unknown at the time? 

But even this argument is not necessary to the defence of this respondent ; bn al- 
th' ugh, when presiding on thecim.it, he feels himself bound by the decision of a 
m jority of the supreme court, yet, when sitting as a member of the snpieme court, 
he cannot be mid* r any obligation ; for if he were the other members ut the court 
Would be in the same predicament, and if tlte principle be sound it would necessarily 
extend to all cases. Were the court to be governed by such a rule, a wrong decision 
made through ignorance or inadvertance, would govern all future raises under similar 
circumstances, and ertor would -it a peipetual incubus on thejustire of the country, 
W hen silling in a tribunal of the last resort a Judge is hound to respect the decisions 
of the majority and no more; his oath, and his obligations to his coutnrv and him¬ 
self, imperiously require him to declare the laws as he believes it to he' And ac¬ 
cording to the opinion of this respondent in the usury cases in 1824, which has never 
been since shaken, even the first bond of Wade and others made to Thompson no 
the faith of a solemn act of the legislature was good and recoverable ; am! by a ne¬ 
cessary consequence the substituted notes of Jones to Thompson were also recover¬ 
able. 

In the case of Standifer vs. McWhorter, the memorialist has not only presented 
an unfair statement of facts, but has >edulottsly kept out of view the important fact, 
that it was the unanimous decision of the whole court then present, except Judge 
Perry, and for the correctness of which the menjbers of the comt are censurable if 
any are, and not this respondent alone. 

I he facts of the case were, that Standifer had obtained a judgment against Mc- 
W hotter, on a note made under the statute of 1818, and took out execution. Iu 
this aspect of affairs, and before tlte celebrated decision on the usury cases in 1824 
the parties entered into an agreement by which Standifer remitted a part of his claim* 
and took MrWorter’s notes with security payable at a future time, McWorter on 
his part agreeing not fo prosecute a writ of error on the judgment. But in fraud of 
this agreement, he did prosecute his writ of error, and cause if to be reversed. Jn 
the pressure of business, it is not always convenient, nor is it at any time necessary 
for the revising tribunal to go further than the first error, deemed sufficient to 
to reverse a judgment. And the decision of Jannaiy 1827, which established the 
doctrine, that a voluntary settlement oi the compromise of a doubtful claim was 
binding on the rights of tb> parties, ftnnished a rule of decision by which the court 
were bound to came to the conclusion they did, aud iu stticl accordance with the 
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opinions, this respondent has always held But if it had been necessary, it could 
have been shewn that a court of eq..iiy cou|<t not aid McWhorter, by rescinding a 
contract fairly made and complied with by Standfer, when (he veiy means mged for 
the recision of the contract had been fraudulently obtained. Nor is the intimation 
given in the opinion, that McWhorter could have made defence at law, quite so ab¬ 
surd as the memorialist supposes, as humble as max be his conceptions touching the 
respondent’s capacitx; as one of the notes was not sued on until the fit st judgment 
was reversed, the matter could have been pleaded at laxv. either at bar ot a tecovery 
or in reduction of the amount. If McWhorter has been reduced to heggery in his 
old age, by the recovery of a debt against him, which in good faith he should have 
paid many years ago, hp owes it in all human probability to had counsel, and cannot 
impute it to the court, who decided his case on clear principles ot law and justice, 
without knowing who he was, or how it would effect his fortunes. It is a monstrous 
doctrine that courts of judicature should decide the rights of parties litigant by a 
reference, either to their affluent condition or pecuniary wants, or should suffei tie ir 
decisions to he controlled hv the circumstance, that they will he impoverish, d or 
enriched; yet this doctrine is direcly maintained by the memorialist. 

He further charges, that the case of Patterson vs. Burford, at the circuit e. mi of 
Lawrence, this respondent improperly rejected evidence < fieied on the p ot ot the 
defendent, but which was admitted by consent of 'he plaintiff’s Vtt uiiey. y mndi 
time lias elapsed since the trial of that cause, that this respondent cannot pretend to 
slate the facts, indeed he has no recollection of the case, hut has not do least doubt 


but tlie facts in reality are very different troin the representation ot them made by 
the memorialist. But suppose for a moment, that in the hurry on a tri d at mW;</v;/.>•, 
evidence had been improperly rejet ted, was there cot a lull and coinph-ie oy 
by a bill of exceptions, and is it to he considered an extiaoidinary event, ih o .?■ e 
at nisi prius should admit or reject testimony imptoperiv? On d» , .. q- 

not the most frequent source of enor. owing nu> tdy to the neccs>il\ in m.-i • «'•••- 
cision, but which more mature reflection pioves to he erioneous? The in-.f •• •- 

n,.nt Judges like all other men, are t illable beings, and may mmeii.nes tie pc. n.no d 
to err honestly and with impunity. But the decision was tight, even act ordu.g to 
the shewing of the memorialist. 

was perhaps not to be wondered at, that the memorialist should huxe psi» i.md 
facts which did never exist, or tlr-d Ire .dirtiill have distort d, and given fd». ( tdo-.tj- 
jngs to the small number of truths sparingly insta ted in his no mmialj but w ho or a 
land of freedom could foresee that he would expect the Leg islat me ol Alabama to 
be transformed into an inquisitorial tribunal, to take cognizance «d t:.e al su vet opin¬ 
ions of this respondent, not acted on, or reduced to piactice? r l luse i. ni.uk> ..re 
extracted from the respondent, by the charge of the memmi.disl, that 'his f -poii- 
dentashr hid heard, held the doctrine, f*r which Jutlge Cline was impeached, 
that he was llu* Judge of the law. &o. f ie seems laniiliar with the Ids'. ,> < I nn- 
neachmems. Suppose the respondent hid hold such an opinion, lies .my "'jury 
resulted to an\ individual? Has, in any instance oppression bu n established, and 
lie* ends of justice been defeated? 

But tiie respondent has no lendlectinii of expressing the opinion as a..edged, or 
iinv opinion about the matter, either in,oi out of the com! at L vo-nce. enc d any 
opinion was expressed, it could nut have been intended to b in' the tuoad and 
unqualified terms stated in die nienmiial. Moreover, this < half is ton vague *ud 
uncertain to require a specific answer. This respondent did brheve that, both p'v- 
sin.lly, and morally, he was incapable of cruelty or oppression in any shape, that 
too much lenity in‘the administiation of criminal justice might, with betb r t"«s. ", 
be alleged against him as a fault, and that at least ho judici.d despotism, he was 
deficient in that capacity and aptitude, the want ol winch m other respects, se. ms 
so much to form the burden of the niemotialisi’s song, .... . e 

The memorialist further charges this respondent, together vim Judge \v lute, «>! 
entertaining such frigid sophistical notions of th- nibs of law and the canons ot 
property, that they are led astray from justice; and that independent of any specific 
objection their genera! unfitness alone ought to exclude them from the t. mpie>«.| 
in> ice Front the bditml. gettera!l> taken by the nu moral, s! in Ins Memm nt> on 
le^al points, from his ignorance oflhe law. or his wish tvtucnttd b> tin,conduct. 



to bpnd 'he law to suit the circumstances of each particular case, the respondent ill 
en dded to estimate the force and meaning of this charge; as it is equally clear that 
the memorialist considers himself and his opinions the proper standard by which 
legal excellence is to he estimated If to endeavour to make the law of the laud a 
fixed and unvarying rule for the government i f human action, subject only to those 
modifications' which the infirmity of human nature has rendered necessary, and the 
wisdom of ages has sanctioned, so that all may have their rights immutably secured 
to them, he reprehensible, then is this respondent liable to the charge ot a frigid ad¬ 
herence to tin law; and it does appear to him as it has done to some of the wisest 
and best men the world ever saw, that such frigid adherence was only the surest 
Sonin- of justice, but the only security of private rights and civil liberty. A contra- 
rv course, which no doubt the memorialist would greet wdtb Hosannas, if the decis¬ 
ion wo re in his favo*, would transform the common law Judges into Chancellors^ 
and unfetter the Chancellor from all the salutary restraints, which the wisdom ot 
our law has imposed, even on the exercise of chancery jurisdiction. It would in 
efl'-ct enable.iherrludge to create a law for each particular case, and to measure out 
justice by tire size of his conscience. 

This is virtually what the memorialist wished the supreme court to do, in the 
celebrated usury cases, decided in January I 82^-* and iit the late cases of Thompson 
vs Jones, and in all cases arising out of the statute of 1818, subsequent to the first 
d*. isions in 1 824. 

Because Thompson and others had, under the statute of 1818, loaned large sums 
of money to individuals, and on faith and sanction of a solemn act ofthe Legislature, 
bur doubtless one of had policy, had obtained in the form of excessive interest, also 
large sums, the courts were invoked, not to dissolve contracts thus solemnly and 
freely entered into, but to cause the money voluntary paid in virtue ofsuch contracts, 
alter the lapse of years to be refunded; to cause it to be refunded when it had been 
paid in cons- quence of judgments rendered, and an appeal or writ of error had beeu 
baited by the revolution of time, and even to rcfiind the money, where the parties 
had not only made voluntary settlements, but had released all errors at law. But all 
tie’ barriers thus interposed w'ere to be overleaped, all the salutary restraints which 
had been accumulating for ages, were to be discharged,and in the pursuit ofa phan- 
t< m, which had heen conjured up by the memorialist, under the imposing garb of 
justice, a vital stab was required to be given to the venerable institutions of our an¬ 
cestors. and the well know n law of the land to be laid prostrate. The Judges could 
rut consistently with their oaths, and the duties of their station, do wrong knowingly, 
even that good might flow from it. 

For this, has the* gall of detraction been profusely poured on the head ofthe res¬ 
pondent by the memorialist; for decisions in conformity with the principles lard 
d<»wn, ami for refusing to decide causes at his biding, he now affects to consider as 
furnishing evidence of a state of dubious import, to which he says open hostility 
would be preferable; it is for this, that he is now accused of being frigid and sophis¬ 
tical in bis conceptions of the rules of law and the canons of property. 

As the charge of inrompetenrv and unfitness for office, which in his wisdom the 
memorialist thinks of itself sufficient to warrant the removal of this respondent and 
Judge Vv bite from office, he has only to say, such a charge of itself, furnishes evidence 
so satisfactory ofthe fully, egotism and malignity ofthe memorialist, that reply can¬ 
not be necessary. 

The respondent will however remark, that if frugal Heaven has denied him the 
aptitude and capacity to dispatch the public business, be thanks the same frugal 
Heaven that lie has been also denied many of the aptitudes and capacities, fop 
which the memorialist is supremely distinguished. He has no aptitude for slander 
and abu-e; he h is no capacity to stir up law suits, to excite litigation, to poison the 
peace and harmony of society, to build his hopes and make contracts on the expec¬ 
tation of realizing large contingent fees; and when disappointed by the operation of 
even handed justice, he has no capacity to denounce the ministers of justice, by pre¬ 
ferring before this Honorable body a memorial, fraught with the deepest malice and 
f. Wimod, and cloaihed with sentiments and expressions v hich no mind could con- 
c ; ve, t>;d no tongue could utter, hut that of a naan driveu to desperation, and bejit 
c his wicked pur pose at all hazards. 



AH other facts, allegations, and conclusions, in said memorial contained, and not 
herein sufficiently answered, and which may be necessary to answer are denied to 
be true. 

All of which premises, this respondent most respectfully submits to the consider¬ 
ation and wisdom of this Honorable Senate. 

Judge White’s Answer. 

To the honorable the Senate and House ot Representatives of the Ssate of Alabama m 

General Assembly convened. 

The answer of John While, one of the judges of the state of Alabama, to »he 
Charges preferred against him and Judges Saffold and Crenshaw, bv William Kelly. 

Controlled by a due respect for myself, and » his honorable body' I sb II pro t ed, 
without noticing the style and manner of M> K* lly’s memoi i d, or qu-sti.eiing his 
motives to a dispassionate examination of the charges he Ins exhibited against me. 
The fust, as summed up by the memorialist is, ‘‘that J ,dg'-s S' fl >id, White and 
Crenshaw, a minority of the whole court, reversed the judgment* i Jones at »he 
suit of Thompson, when they well knew that Judges Peril, Taylor and Lipscomb 
were of Opinion that they ought to be affirm* d; and that if Judge, Perry had been 
pieseut, they would have been affirmed by the law of the court .V This charge, 
when propei |y understood, will be seen to amount to nothing, unless H be wrong for 
Judges to discharge their constitutional duties. The cases referred to, were fi st 
argued at January term 1828- Judge Gay le had decided them below, and, ot com >e, 
could not sit. Judge Lipscomb was absent from necessity. They were obvioudy 
important, and upon consultation, though! bv at least some oftiie court, to involve 
a degree of intricucv which would justify an advisari. When tins determination 
was made known in open court, the gentlemen of the bar requested a teargouumt. 
Tins was agreed to. Towards the close of the last term, tin- cases were again ta¬ 
ken up, rather out of order, at the instance of Mi Ormond, the gentium m associated 
with Mr Kelly, who was indisposed and wished to return home. Judge Periy was 
then absent, but Judge Lipscomb was cm the bench, and with the exception of this 
exchange, the court consisted of precisely the same members (hat were present at 
the former argument. Here I will merely remark, in connexion with th«s fact, that 
Judge Lipscomb was of the same opinion which, Mr K*dly says, Judge Pet ty enter¬ 
tained, and consequently the cases were disposed, according to his own shewing, in 
the same manner us if they had been decided upon the first aigummit. For he does 
not pretend, nor can lie suppose, but that the three Judges who were tor a reversal 
on the last, were at least strongly inclined to that opinion on the first argument. As 
for myself, I have an impression of what Judge Perry’s opinion was, but cannot now 
recollect when I leceived it. 'nine of the members of the court lid not even know 
his opinion. But suppose it had been known to all, could they have retained the 
cases for that opinion? They certainly could not; because, by another argument 
his opinion might have been changed, and there was th * s un-* propriety in his he rr¬ 
ing it as of any of lli^ other Judges who had heard the first. But was it leasou tble 
to calculate on a third argument in the same cases? It could not be l lien the 
cm rt were not to blame, unless they induced Judge Perrv to go away, undet an ar¬ 
rangement that bis opinion, if necessary to decide the cases, should be received, and 
thev retained foi that purpose. But, if this was done, I do not recollect it; imr does 
any other member of the court. Such an arrangement would have been without ju¬ 
dicial precedent or sanction; and if made, it is fait to presume some one of the five 
Judges would have remembered it. In short, lam well satisfied, no such piotnise 
was ever made. A constitutional court being present, we were bound to hem and de¬ 
ter mine these cases. Indeed, no objection was intimated until the opinions of the 
Judges was made known to court. Then, and not till then, Mr Kelly, finding the 
cases had gone against him, signified a wish they should be retained for Judge Pei ty, 
alleging at the same time that he did not know his opinion. This was instantly re¬ 
pelled by the opposing counsel, and refused by every member of the court, including 
Judges Taylor and Lipscomb. Might it not then he asked, if blame is to be imput¬ 
ed for bearing and determining these coses under the circumstances complained of, 
why not attach that blame trial! who concurred in the measure? If wrong in one, it 
was equally so in all. Qan it basaid, will it be supposed, that the offending does 



168 

not consist in tile very act complained of, but in the high crime of deciding agafnsl 
Mr Kelly’s wishes? To nr»e this appears an obvious conclusion from the facts a* 
they exist. And, if so, will this honorable body listen to such <1 charge for a mono nt? 

But I am accused, with others, with inconsistency in deciding at one time that 
ignorance or mistake of the law would not excuse, and at another that it would. This 
charge, as made, i deny. True, I did decide that ignorance of the law would not 
excuse. And in this 1 am sustained, not only by the concurring views of all but one 
of the court then present, hut by the elaborate opinions of a large majority of the 
ablest jurists iti the world And Mr Kelly, himself, well knows that nine out often 
of the gentlemen of the bar think with us. But whilst this is admitted, I still repel 
the charge ef inconsistency. This principle mistake of law did not, in my view, 
afT'ft the cases of Thompson and Jones. They turned upon the question of usury ; 
and. for m\se|f, l did not think that either the first contract or the second was usurious. 

As for the case of Lewis and Otey against Lwing and Clemens, it was decided 
b>*fVp I w*s on the bench, and I had no opportunity of concurring with, or dissent¬ 
ing from that decision. When the celebrated Big Interest cases WPre argued in the 
Sommer of 1826, the entire question was again opened by the course of the argu¬ 
ment. N -t only the correctness of the principle now alluded to, but even tire con¬ 
struction oftbe statute of 1818 wasbionght to the view of the court, This the very 
bind of Mr K* llv prove; this the opinions of the Judges shew; and of this Mi Kel¬ 
ly • nmol be ignorant. Besides, the case referred to 1824 was tak-m up with a 
Hosier of oilier cases, but little argued, and hastily determined. In this slate of 
thiogs. I did not feel myself hound, bv the principles of the case, to go contrary to 
tiie well matured conclusion of my mvn mind, in deciding subsequent cases 

I he rase of McWhorter, when properly represented and compared with preced¬ 
ing decisions, will be seen to have been settl d by their principles. This was the 
un i. unions opinion of the court who determined it,with the exception of Judge !*» r y. 

1 wdl now proceed to examine the charges made separately against myself, th > gli 
not to the order presented in the memorial. It is alleged, ‘*that‘at the fall tern 
1 827. of the Madison circuit court, true bills for murder were found, one against John 
W tl'ovlei, and the other against James W. iVIcClung ; that, although Severn I days 
eh '>.(! between the finding of the bilks and trials, neither of the defendants were 
irn i; isoned, but were going at large, under a kind of honorable parole to the shei ifl.” 
A> I have reason !<* believe that Mr Kelly h is long previous to this time, been indus¬ 
triously engaged in circulating misrepresentations of my conduct, respecting tiiese 
trills. 1 hope to be indulged in giving a full detail of the circumstances, both in jusii- 
fi ition of m\self, and the better to explain the true temper of these charges. The 
fa ns wire h i will state shall be proven if required, by gentlenn n, whose testimony, 
even Mr Kelly will not venture to dispute. Hewlet was charged with murder; aud 
hod b.-cn bailed by Judge Taylor. When tire bill was found, I was notified o it, by 
tin- solicitor, in the usual manner. I ordered the defendant into custody. Judge 
(Jay, as his counsel, remonstrated. He staled the fact of his having been bailed by 
a circuit Judge, and argued from it, that the defendant had been guilty of an interior 
species of homicide, or that the proof of Iris guilt was not evident, or I lie presump¬ 
tion thereof strong. To ibis I answered, that the finding of the bill, so increased 
the tuestiniplion of guilt; that the law, and the practice of the courts required me to 
commit, esp'n iallv as a trial would be bad in a few days. Upon the counsel still in¬ 
sisting, 1 observed, that the law was the only rule of my conduct; that it must bo 
meted out alike to all; that I could not, and would not make distinctions. The de* 
f ud mt was then again ordered into custody; and as I believe, was taken ami cou- 
tiuued in custody tiil his trial; which came on in a few days, and he was acquitted.- 
The case, at worst, from the proof, was only manslaughter. 

The slate against McCiung, was a case calculated to awaken the deepest interest. 
He had long been a resident of Huntsville, and a respectable member of the bar.— 
He was in the legislature the previous session, and again before the people. Mr. 
Wills was the editor of a newspaper in the same town; and had published several 
pieces, tending as was supposed, not only to dm ken the political prospects of Vlr. 
McCiung, but, as he thought lo disparage his standing as a man. My official avo¬ 
cations, a temporary abseuce from the slate, occasioned by the sickness of nty lami- 
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K', find a disposition which T have evereheiished, since on the bench, to stand aloof 
from political cottliovetsy, combined to prevent my reading the publications which 
.passed between the parties ; and left me comparatively ignorant of tlieir dispute. t 
It id however, learnt enough to know that the trial ofMcClnng might be one, which 
w‘aid rouse into action, the strongest feelings foi and against him The painful 
event which led to the trial, was communicated to me, immediately on my return 
from th-summer se-sion of the supreme court, 182T- Toe filth circuit hud been as- 
signed me. The heavy and tespor.sible duty was before «ue, am'conld not be avoid¬ 
ed. I readily admit, that I have never presided where the life of the humblest hu- 
man being was to be disposed of, without feeling the solemnity of my situation, and 
th strongest obligations to proceed with the strictest camion, in every step, tending’ 
to affect such fearlul destinies. But, in this case, though from a sense of duty I a- 
t inted an acquaintance with the facts, and did not know its real character, there- 
wo e circumstances still untold <*alculated to render the approaching trial unpleasant 
to *ny contemplations. I lt d been for several years at the bat with the defendant. 
To-usual f« iendships growing out of tint relation, had arisen bet wean us. His fam¬ 
ily was respectable, and one of his brothers, now no more, of a most amiable and in¬ 
teresting character, had resided in the same village with myselt. Not knowing 
the features of the transaction, I could not anticipate the result. I knew then, as well 
as uow, that I hid a few implacable enemies, whose malicious spirits would feast 
with satanic pleasure on any appaient impropriety of conduct, and who would glad¬ 
ly avail themselves of die excitement which was to he expected, to give currency to* 
misrepresentations of niv motives and actions. In this state of things, and with this 
prospect before in-, I knew there was but one course, which it pnrstii'd^though I 
might he censured, I would not deserve it. This was the line of duty; and this, per¬ 
mit me to say, in humble reliance on divine aid, I resolved to lollow, determined, 
on the one had. not wi'.fullv to yield the rights of the state, nor on the other, to per¬ 
mit apprehensions, of unjust ’censure from t few embittered foes, to cause me to 
withhold from the accused, any plivilege which the mild benignity of the law might 
■allow him Mr James M White, the regular solicitor, was the near relation, and 
intimate friend of Mr MeClung. I had heard that he did not intend to pr .secute. 
In that event, l knew a solicitor pro tem would have to be appointed by the court & 
nod as I had no power to coerce, I apprehended difficulty in prevailing on a suita >le 
member <>f the bar to officiate. I took every proper means to ascertain if any had 
b -m spoken to by the friends of the deceased. Mr White and myself were together 
at Blount, Morgan and Jackson courts. Nothing however passed between us on the 

n, si of knowino certainly his intentions, and learning it possible who would most 

mob ably act in^liis stead; introduced the conversation. He told me, as I expected, 

G ' j,e could not prosecuteor draw the indictment, but on «»y s.iggesttmi agreed M 
that lie cornu m» » ...,.,., 1.1 Ine wa * reported Mr Kelly had been 

e , rof orp.a»b.,V 

any that would act, but ha 1 » , . , wa8 a mem ber of the legislature, it would 

Kelly might, and knowing J tj^g ^ |hrw W eeks from the day immediately 
not be necesstry or t ’ e . He refused, alleging that he might have to 

previous, I requested nun to P • ■ ■ , , . , desired several other gentlemen 

1—borne before the tn* fim>b 4.U Mr BreoOoe, end 

.ooffiriore ^Xd. Ab^t ibifLe Mr Ho.chieeoo o» m e i„„ ; coor, 

Mat. Penn. I hey all aecuw u , , hesitate; but soon replied h<t 

I asked him to prosecute. At fiist, be s - 1 ‘ shor , tinie Wlt h Mr Kelly, 

would let me know in a few minute^. After reti g ^ farM (o advance the 

he returned and informed me tvit c »» subject, I will n nm- that «f- 

■2S^£T^ S& r^tchinsonrihat himseU -afamily ^ ^ 
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(M, and tha* he hod murti oth^r business o Hhmd hb T rfid.at his request, make two 
ddl 1 * ** if -. fT »i> l * get assist.ni< counsel tor the sN(<* ; » * I du naie! v on his suggs* 

ti M>p.Mnt< d Mi Taul, a gentleman u the bar from IVuneS'.fv, to aid iuduptose* 
C -t«‘*n. At the regular time for discharging ihe grand jm\,l \t as inhumed, that 
this rase not being ready, their attend mice would hr necessary on the following w< • k* 
1 d t f» rii (J ihem to meet again, which they did. on the next Monday. The day t< h 
low mg, Mr HoK’hio*on informed me. that the bill was found against Mr Me Clung/ 
\S tdfOtit any direct lequest from ihesMinbn, I inmieduifelvordered him info rosin* 
civ His counsel insisnd that he should roiuimn* on I>.? 1 1, and tint Ali llutrhi s >n 
It <d not even irqu*-Med his cninmhae nt. I t• *1*1 tin m that no other eonsfmrtn a 
Could he put on liie inhumation just receiv' d, th in ihut of a request to cuiiidiii (b(* 
del infant; that at ilie same mini in H wdet's case 1 It id distinctly said what i con¬ 
ceded to he my duty and wh I shonhl !»e n:v r«»m!m i ; and ihul t could not v o y, 
tint ^s substantial gruimds were sin*.vn. I> «i2 was ff mm| in the sum of two bun* 
die.) ihousand d dlars ; hut, governed b\ a sense of duty, I infused; and lh d fo.> } 
ft a w it (islanding I believed a eegaid lor Ins character would Have prevented fin* He* 
feed nit s leaving court even if he had been set at liberty without recoguiz.-mt * — 
A la an this t iuie. opposji ion censed. The house was crowded. The defendant w i$ 
Said to be present. 1 ig in oidmed him into custody, and nude*stood the older was 
obeyed. At this pe»iod,(jreu Adair handed me the miles of rite evidence b*k»ui by 
the magistrate win* had hathd Ins client, and intimated that they might again ap¬ 
ply *«» hail him. I he business of the court was weighty and important, and irq it* 
ed m\ mns'nut attention. 1 occupied a room in the upper story of a boose in sight 
ot where the court sat, and remained m this loom aim constantly, except when 
C» g .ged m business. ( did uni take r.eces ary ex*arise, ami denied m\sef| even die 
©rdiu »iy comforts of social intercourse, fills course I resolved on Indore i leaf bed 
Huutsvdlc, believing jj most e/brtnal to avoid evtn I he appenrano of suspicion of 
impropriety*' 1 Hid not conceive m\se!f bound to keep (he key of the j ;il, to o s[j* 
tine inquiries into the conduct ot officers without suggestion of iuiprop’ n ty, or to 
quit the business of the court to hunt down the d. fenoaut ornn> other m in, t had 
oideied him into custody, and believed lint order obeyed 

Respecting die ptoptjety of dismissing dm Writ of nr vxtat, in the case of Lunin 
Vs. Popp anti Hickman, ! answer, that Mr Locus has pioseeuted his writ ot error* 
and the case is still pending in tire supreme court (i 1 eued, tint error will be cor* 
reeled in the usual manner, and in the wav know* to the I • \v; hut if my judgment 
%vas correct, ii must be Minn ted. Should however Mi Kelly, w hh h 1 cannot 
5r>prehend, be able to proeme d the hands of die Legis!r*im< , a <an>me of m\ con* 
cimu in ibis mutter, and tbmeby. m one aspect a reversal of my judgment, and the 
S nueme com t sliould dim vv m)s «fli «! 0, dune wouid limn, to say the least of it, lie 
Qo a kti d c« m flirt bet wee n the L* gisiat i \ e a ml Judir i a I depa 1 1 nnmts ot (*o v et nment. 
A iit wh It can die mein *n dist expect to effort t>\ this? Solely he will not heat liiis 
honorable body with so much dtsiespeci* as evrn to insimiate, ih M he enteit lins ihe 
Vain and idle hope ot iniiuod tiing fhehighe t tiihunal ot the counirvyiu the exercise 
dieir sidetmr and t uipurt ant In act io v the censm es which t lie h gisfatui e nm\ pos» 

Finly pass upon my conduct. Should such he his wish, or such his dt*sigu, it must lie 
Spot uefj i\ with houoi able disdain,by »■ very vii inous bosom. Vmi md» ed,thongii aside 
fiom fits enviable hatred ot mvself, I rm i tt divine auv other motive. | feet a delica* 
cy in even iutimaiing in tlie pr*-sen *e ot die L^gidative councils ofmy country, tint' 
Such maybe his wLh. f tiis view of il»e case dom 1 might be sullicient, but I wj{| 
aH«k iliat if in dismissing thi* wo n of /i * cx<*at I w »s wiong. u was an error uf j idg- 
ne ml. atni 1 still entertain the same o|>n»ion. I hough Maj, linkman was a icsnii nt 
frerboider, he enuid, by die Statutes as they dien existed, Irave been held to bail tn 
the sun at common law. This lim plaintiff having faded to do, at the c ommence* 
He nt ei hi* actjon, he could not air ? wards t taim ihe bbei posinon of d court of ♦ quity 
t M bind Hickman to hail, tinuigb he was abou'* ft» teniove, and the otdv solvent de* 
fend -t as alleged, and though he might afn t wards have to sue in another State **n 
the i* oid. I he writ of ne rx* fit i- a high j>r*-mgat ; ve wait, aflVning the liberty of 

til * ’ ; %eii, and n« ve i >\uo’o e inn m < uses f xreme tu » es^ity, Hod sucli a^ dttl 

501 m my opinion in iiml at^uuce. it is wouhy of r^cmiik^thdtUickiiattt 
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deigned removing to Nashville, only about one hundred miles from where the plains**, 
tiff if-til -il dy ;i,o iimi, though complained of, is supported b> fii*' t»« st authority. 
I hud pievmuslv examined 1 h - same question at chambers, end refused a similar up* 
pit** Mion tipon even stionger grounds. Hut it I erred, I shall be happy to have that 
err.it corrected by the tribunal to which tit*- constitution and the law have assigned 
til** duty. 

In r< jilv to the charge, that”! disobeyed the mandate *>f the supreme court, oft ihf 
first trial tn-hue in*', 1 * 1 ’ the case ol Lm its again'*! Pope and Hickman, l stale, that 
th fust de< lat at ion 111 (I by Lu. ns, contained several counts, and alt the «vi>i, n< C 
up at winch llte supnine con.I first ihtennined lh* cause applied to, ami su, pmnd 
the (n ts seated hi the special counts The bill ol ex* ep.i os, which c ustiluied % 
put o| the teciud on ivbn It tltp sitpieme r»un fnst acted, did not suite that it coil* 
tame I all the e\idctu e u (licit w is given n:t the ttid in tit*' circuit comt. r | he so- 
j.i tine coin t decided, as I nuclei si a in I ils opi ion. that the faihienl Locus to fier 
t<> • ei hi n tlie note to Pope and Hickman, which lie It id received hum Pope, i pay* 

llii'til ol iheii lieht, as soon IS ill*' foigeiy ,,l ,>ne ol tin sigmitui* 'to it was dis- over* 

ed or adeoged, e xempted them from the li.ibiluy claimed of them; and that opi-mm 
als i holds, dial such all omission would have had die same* flirt in their tavoi if 


the not- had been an eutu forgety. Fmm the modal*' id tile snpteme comt, it 
Can never we ascertained what principles have hern settled* oi for what purpose % 
Cause has been remanded. I h-*** cun be tmind only m the opinion of the * ouft 
wlm h decidr'd the cause, and auilim ijs* d tlie mandate to issue. 1 he anthoriti< s of 
tin most respectable tribunals, vvhii |i were relnd u, mi hy the counsel of Pope and 
Hi* Umaii, briiughi mv mind to the conclusion, that a decision of the supreme court, 
is ft id and conclusive in i*'iaji ,, ti to (he cans* of action wliich it deieimitres, and 
th t i had powei to d* lei mine sn« h causes of aci'um only between the patties, as 
h d not been detei mined bv tb.u court, I *» 'as'**wJaiii what bad been de*» 
tci mined hy the supreme emit. 1 n-sorted toils opinion, ami found the ptinriple 
tua iiitaim’d, I hat i!»«■ omission id l mens t>* ' fmi to i et m n the note, as soon as it waS 
dis nvcred as all* get! to he a ft lgery. absolved the defendants horn tesponsihility, 
r l !.e object which I conceived tile snpteme comt had m view, in remaudiuy the 
cause, was to enable the plaintiff try any cause of anion,ddieiviit from that con¬ 
nected with the payment <d’ihe note. Time were sc cal common founts m the 
d. . la.alio,i, and ms the hill of exceptions did not state that it contained all the evi* 
douce which the plaint if) had given on the dial of the cause, the sup. erne court could 
not have known, hilt lie might have testimony ol a cause ‘-{ action, admissible un¬ 
der fiie common counts, and eutm ly distinct bum mat <>! vvnirh tile payment o! ' ><! 
note firmed a part. \s the snpteme Com. had derided upon the cause of art.o.j, of 
w bo ll the mite paid by Pope to the plaintiff was a most material point, my best 
io.f'c eut, aided by the auihorities I examined, was opposed to the power chum* d 
Vo. m* bv the pLildiff. to adjudicate upon a cause ofn. ti.m from whid the s>-piem«> 
Cum. had decided .* o ,,'d'receive no benefit, and atdhwrizedme to determine s-h 

c urns of actum only,s theecord am! the opinion of me s..pm..e comt slowed 

h d no. been deeded by it, and the plaint.fi’might p.ove under the comm* n ... 

i» his declaration. Ill cued in that judgment. 1 <i-*d "-* ■ mm* n w nh «i»*r 

jo ms. whose talent, learning and integt.iy. have neve, ho* n qm-t >o,, ecf III. d**C* 
,s, | think, well settled upon an.m*. .1 V that a pulgiTn-m n, ,v >m final upm. • 
c inse ,,f action, c.Utahn d in one count of a dr cla, unm. and not fi-a as I* 

Cu ,.,t; because it has not adjudicated upon the cauvol action ull,eed in such ...her 

Count nf’lhe same declaration. . . , 

11 .vine *..b»ill«ni*l» '!>•■ I.-E.u *"*■*' 1" «*). ' 

»,. wh « |in .hi* *'«»'■ (f-r »» *!«'" v "' s ' "•" ">v 

, u | m ii In,I whflhmlMl . tun « ■*.•> st.t li • n.n.nv ■ »"l J"*" 1 } 

^ ^ /v** Mr Ki’Hv II nt ff'iist I till* M»s, H I i> iVC 

in.,mta«ion made against me by Mr K* ll>. 11 *t .♦ asi i « , 

b , „ influenced hy an m,du- desi.et . p.-tiiol* the mm.*st of n«v htend, M«j. H k- 
...1... I....I i H ^„ a, eat I v iiistrniireiil.il in • !*•< tmt »>' to (lie ... s '»''» " ,n ‘- 

^ ..am,*..... e;y *•■..•* n «a.»n ^-**•» 

P : in » on,,.. ,„il,I , "■ '"I •»"•*» I', ,- . 1 *“' 

^ VVaj he *lle»«<l O aj'F 1 ; 31 lu ihe °“" y ‘“ c “ ali lu ,ul1 
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&iijtitati<'D of so hast* n charge, Not,** who knmv m<\ I am justifte*! to «*vfagfc 
can ot will brieve n fur a m » ( nont. Incited it would s n>m too weighty for flit- ton- 
corpus spirit of Vlr. K<’!ly himsolf. Even he admits lint when offtho bonch, 1 h ive 
seme pretentious to integrity; and this lie does though if involves him in nranijest 
absurdity. For a man who could tviifnllv do u run from the motive he ascribes to 
xr»<‘, whilst under the solemn obligations id’ an omit, and in full view of the pubhe- 
g ze, must be fearhss ofboth heaven and p-triii, ami utterly destitute of virtue* I wall 
not however, stop with the refutation which my character would <Jve to this ground¬ 
less charge, hut proved n> slne>v that ii is uniuc, and M*. Kelly innM have knowa 
it. The cusp of \ ?nce and Co. for the use &«*\ vs* Pnar and Hickman, w ts ‘>ri- 
gundlv decided in the circuit court, long bef oe 5 was on the bench. Maj. Mirkovm 
was my neighbor and friend, i often In aid him speak of the case, and always under- 
understood he considered himself indemnified This indeed was a fact of public 
WMority, and Mr, Kelly could neoher have been ignorant of it himself, nor suppos- 
el me so; for tl? ini 'unifying bond was undo a part of dm record, and when tee 
e*sc was ukunamh decided against the defendants. Col. Pope, one of the securities, 

1 the bund of iudemniiyy arttiallv settled the judgment. f l his was done in Jtdv lasf # 
%x% will appear from a ivtvipf, whirl) I n ov have in my posscssimp ready to produce 
v? cn required. M q U rkmnu then was a iwere nominal party to th * suit, and it 
is mpossiOf that Mr. Kelly could have been ignorant of iha| fact. If *oeirlure 1 

<]- i*arted horn inv duty to favom rr,v friend, it was wlirn I knew Ire could not le 
1 * *' •> 

!)enefited. I then re>pertfuby submit to tliis luumral le hndv.to detej mine vtlu*.imy 
this charge is not Without tlx* least slnuh w ol fontuinii>ui, ;n;d win-tl;**r M» K‘>!y 
has nut made it vvi;h a ta!! know ledge that it is so. 

Propriety forbids that 1 should notice the ohjeclions of tin* memorialist to nn in- 
tellectual qualifications for the otfne w-hudi I hold. P*tti f will merely ob.erve that 
bis reasons, taken front the ciowned dockets said to be h it behind no , yen* proha-. 
bly mentioned more to exciu prejudice than ho any o'lut purpose. The nega¬ 
tion, to the exfont m ad*-*, is not corrert. With mvsc i, as with minus, it Ins stone, 
tines happened, that the dockets could ml he cleared. Hut every intelligent in-->*« A 
who has noticed the situation <>! business in onr com is, must know that this i- uiu ii 
Unavoidable, without luny;ng over cases in a manner detrimental to the nidus i f 
tlx parties. Suits, trom their diversified (has octet, must necessarily requite ddf< reel 
periods of time tony them. Some will occupy several days, when peshap? fify or 
a hnttdred others of.; plain nature might lie disposed of in the same time, it is al¬ 
so known that in the ordmaty course oj business, the most litigated suits crowd to 
the front ot the dockets, i;they, or a large portion ot them, are continued, it is ea- 
sy to get thtonglu but if tried, a few ot them, uifh the states business, will occupy 
the whole term. It is then apparent that ti e getting through dockets depends 
Biate on the number ami nature of the suits and their prep iration for trial, than ei- 
tber the iudostiy or ( npariiy of the Judge. | might indeed. bnv' often payed over 
d • kets, in a way wiutb would have gained me tin aj pA se o tire mnl.htide, but 
such a course would have been inconsistent both with im <>\vii duty and the rights 
of suitors. Phut i have been reasonably industrious in the discharge of vy official 
(Judes, my enemies ‘.t ill admit.. And I have yet to be eoiuioc.ed that the < Ibef nmi jj 
of a judicial officer consists it) the speed with 'which he hurries o\*r, Ur rather passes 
bv. the business of a court. 1 hough expedition ts desirable, yet there is ail extreme 
in this, as iu other things; and great injury often results hum too much precipitation. 
Caution should be used, and sufficient time allowed for the disposal of important in¬ 
terests in courts of justice, hint while J say this, as exphmtory of the principles up¬ 
on which I have acted, I still deny the assertion of .Mr Kelly, to the extent he has 
made it, and assert that 1 have uniformly disposed of the dockets where I have pre¬ 
ified, except when prevented by circumstances which could not bp controlled. 
Having now answered the charges of the memorialist, as far as duty requires, or 
opriety would allow, I .submit them to the candid ami impartial investigation of 
s honorable body, and will cheerfully meet that investigation, in the wotv which 
v i»i their discrrwiou may preseiike. 

'ope end Hickman vs. John Nttvce & Co to the use of J R. Lucm , December Term , 1824. 
r from the circuit cottri of Madison county .—lie tacts as collected irotn the record i#. 



ITS 

-Oils ease, so far as they are considered mater ul, seem to he, that Pone and Hickman pufu. 
c':ur* d Tom m sundrv negroes,and in part payment ext cut lUlwir * t-n t-e -mg 

*Ur *■* dlh day of Feb 1819, payabb to John Brahan or order, £6,662, 9 moot ‘*s afu-i d i < ^ 
Tins note Uruhan endorsed in blank, and \ avis endovst d it to John Naww h Co t|»» iL • 
fen (ants in error In the spring of 1819, the firm of Pope and Hickman was do-solved, and 
II oilman assigned all his interest in the copattnership tfteots to IV pe. Ir? Dec I^Pv 
John K Lucus, one of the firm of Nance & Co with a full knowledge th.-t the copartc. **- 
ship of Pope and Hichman had been dissolved, applied sepurat; i\ to Pope for pasm^P f 
t!n- above mentioned note, when an agreement look place euvt.cn then., that fj.ci.s 
should take tlie note of S. 1) Hutchins & Co and S rmm t urner, enoorsrd hv Egbert K . r- 
l’is, for $6,408, dated the* 22d day ot Dceembi r, 1819, payable the 1st of August, 1819, uv 
pa t payment, and L t Pope should pay him die nahiuce. i his agvrtv* i i»t was ean<<d 
into *fiVc. Lucus received die note from Pope, and the balance m mom y u d t:a\e tip 
1o Pope, the note of Pope and Hickman, which note was cancelled y Pi pe st? ku.g a 
p, n across the signature s thereto subscribed; and so c;n cell; d, it rename, d in the i.ms. s* 
8ion of . ope It was <1 dared by Pope that he would not be r sponsibk tor the so! t , ry 
of neither the makers nor endorser <2 the note paid o\« r by him T o Luc is, am! p* s 1 1 1 v* !y 
Ve used to endorse it, but repr s« nted the firm of 8 I) Ku chins & * o. to b merchan\*> • n 
good credit, and Simon burner and Egbert Harris to h< i\ speciabb- p’ant*. >s At tin- mar 
tur ty of the note, Lucas commenced suit as assign* e ot Darns agan s’ DiMchsns arm Itrad- 
ibrd Ids copartner, and against Simon urn i—f In* smt abate*; as to Do ch ns by h sdeiob 
.—judgment by ilefaull was recovered against Bradford— 1 urner ih * < d Hun Ins s, t * a* 
tur' tot e no'c w sa forgery, and plead non assumnst on oath; veidot aed judgna nt 
was in bis favor on that plea Pope was apprised before th comae \u emen o! tm sod, 
tb d Turner had r- fused pa\ incut on the ground of alh gen! forgery oh ins name, and ag;** d 
it would be weii to sue him, but made no acknowledgment of liability ; nr sthert any ov*. 
idence of fraud on Ins part So Lir from it, here is evidence that In led Msi ofurm the. 
cotton for which he had received the note, to Lucus, before he sold it to S 1) Htpch ns 


Sc h> No notice was given to Harris, th endorser, no proceedings agmest He* u pi * 
lives of Hut bins; and no steps ta on .^gwi-si Bradford ait, r the judgunuu by ; • t > u u ;d 
been remkued againsi Iran This suit was brought on the canceiU 1 <t«;»• nr g uall\ <,* e i 
bv Bone and Hickman On the trial, the presiding Judge charged the jury, tmv. dtln- he- 
lieved the signature of Simon i urner to be a forgery, tiiat th y must fin.! a vmahet it r no 
jiheritifl'-. file jury returned a verdict agreeably to the charge of tin Judge. Several re¬ 
ceptions were tak'*n on the trial below, and various points growing out ol them ha' «■ been 
argued. But it is believed that the most important will be arranged under the on<*g;« w* 
ing out of (lie charge of the court to the jury. To the fuels connected wP this po:*n. i 
V/dl endeavor briefly t) apply toe law, and m the* outset I muss declare* that n»y researched 
for a case in point, have been unsuccessful Bull believe ih:*i prin ph s have bee.. hud 
down in cases bearing some amdegy to the one uudr cm suieriiti.oi-, fh:«t when applico w : IT 
sti ip it o! every difficulty. I he adjudged cases all go to support Ins run , that if anntt of 
a third person has been received m payment of a precedent debt, and it prove to bv* a tor- 
gory. the plaint ff can v« sort to tiie original consideration and mumm-nce s<nt on it. as* 
though no payment had been made This is a gem nil rule mi winch the following ivsn c> 
lions hive been imposed. The pbiiutiif must return the note as s »ou as t he forgery is dis¬ 
covered; he must pfac the defendant in the same condition In was m before; my neg, > 
go nee on his part, or fa dm* to lomp 1 ) with these- ivstncbons will oscharg«* the limited* t 
from a!! haoihty if lie acted m good faith, aitimugh the ne.ti n e. iv< d ot pay men! may ! . a 
forgery. In the ca>o umlcr consideration, the note is not a)hig* <l to t) f * ai. eutne !e»rg* • \ . 
Only the name of one of the makers is a forgety ; but puttn g :t on tiie .,trengvsl grovm.i *n 
favor of the plaintiff below, that is as a forged note, it was n.cu olnml mi t!;«* phentdis o 
have tendered it to Pt)pe so soon as the f rgtuy was discovered * he fact *4 pa- m nt he- 


i; g refused on the alleged ground of forgery, should have instructed the y^imebs to act 
with ci cuimpection, ami to have avoi'l'Hl e v-it tiling- like m-g-hjc* iicc ^ f..tt M sivins sint 
was commenced in tie name of Lucus, as assignee of Hams, wituout HiVrnitf to return ti-e 
no e to Pope. Again, it was assential that Pope and Hickman should In- placed m :l»c 
same condition they were in b; tor they pa d away the note. l lu. plainttilk did not g ve 
Harris notice of the nonpayment, by the makers, and by this neglect they have released 
him from a!! liability to themselves or to Pope and Hickman, to whom he was certainly 
originally liable as endorser. It will then be perceived, that it is wbnjly impossible, that 
Pope and Hickman c- uld be restored to their former situation, as regards the note paid 
away. And if they cannot, they are discharged trom all liability. 

Again, although the name of Simon Turner to the note is a forgery$t docs not follow 
as a necessary result, that the note was of no value. It cannot be judicially known, that 
Hutchins and Bradford were insolvent, and we do not know but the money may have 
been collected There are c ses in the books of bills of exchange, accepted and p i d 
over in discharge of a precedent debt, audit has afterwards appe red that the drawtt’e 
name had ’>cen Vorged In sucii cases, it has been held that the acceptor is not dis«hatgt U, 
and if the holder of the bill does not return it us soon as the forgery is discovered, lie is 
fp.jppossd to rely oatht. solvency of the acceptor, and the parly who had paid it away, is 




wholly discharged, nliosc cases differ from the one under consideration in this, that in 
Ibis t ii e name of one of the drawers * idy is a forgery, and tin* nst rumen* not whol!\ \< id. 
The liability >f hitchms and i;o ami the endorser Harm, who may be consiclc i\ u as a 
ro iker of a hill of exchange, was not destroyed by the forgery of Turner’s name. ! he plum* 
tiffs were bound to use diligence, in protecting both their own interest, and the defend- 
air’s, in relation u> the note received in payment* B\ failure to do sol urn clear, th <t they 
have lost all recourse < n the defendants It seems then, that he charge * f the .lodge on 
the law is erroneous, and tin* judgment must be reversed, and the cause remanded for fur¬ 
ther proceedings, and in ti is opinio the court unanimously concur. 

vfter tin argument an I the decision of the court in tins cast, l examined with a good 
deal of interest, the opinion of the supreme court of the United States m the case of the 
United Sta es Bank against the Georgia Bank. 1 find tha’ the principles here laid down, 
have been full- recognized bv that court. But in that case they seem to have gone n m ll 
fu titer; the\ seem forest the question almost entirely on the understanding of the part es. 
A ihe time the note is n ceivi d, if the parties themselves console ed it as paynu nt, and 
m> security fora payme t of a precedent debt, the note would be rtco erable at tbe risk 
of to* party so receiving it in payment It is rue, that it lias n >t been so decided m ex¬ 
press words But ho h the reasoning of Judge Story, and the authority on which he rests 
his op.ivon, go strongly to support this position, lithe internum of the parties is to d?- 
ternnne the cliarac er m which the note was received, there can be no dou t but it was 
intended as an absolute pas mi ntoftbe precedent debt and not as a security for such pay¬ 
ment; then why was the no e of Pope and Hickman the evidence of tin pi t cedent <h bt 
g veil up to Pope and canc* lied? why dd Pope refuse to i i dors* ? why pay th» halai ce of 
the original debt in money? why ulLurnsafur d had been alleged that imon l urm r’s 
name was forged goon to sue him o the note* Ad thts art cucumstHi c< s conrlmivt ii nay 
unml of the intention of the parties to consider it as pa} rnent A S LIPSCOMB 


Jiuige Crenchai&H reply to the addition'll charge preferred a* at nut him by ll il* 

hum Kelly. 

To the Honorable the President and Members of the Sena e of the State of Alabama. 

The answer ol Viuh rsoo ( relishid ihe Judges <d the >latt Jo flu audi ten- 
n! rluircn piefeired against him on vesteiday by VVn». Kelly, lespenlolly iepies*ntSj 
Thai it is not to lx* wondered at that the complainant <houhl now resort to all the 
prints io his power to remove this respondent from < fiice ; b M < he did not foresee^ 
pin expect tli it after the origionnl chaiges had been fully answeied, he would so (»r 
dep ot from the regular ouTt and course of business, merely to accumulate an ad¬ 
ditional tliaige against this tesp»uuleiit. 

He states that he 1 ms been informed this respondent ^failed to hold the cTmiit 
court of .Marengo at the last term, and that he is unappnzed of any excuse tor the 
failtue.” On his mere information he prefers charge after t lunge, and thus furnish¬ 
es an additional proof ol his deep routed malice, as well as ol the fallacy ol his com¬ 
plaint. 

May it not he confidently asked, by what authority be claims the light of calling; 
on this respondent ;n inform him of the reasons why the court was not held? b he 
the guardian of tin* lights of the people at large, and clothed with exclusive power 
to supervise the conduct of the Judges ? Is this the fust time that a Judge has lail* 
<-<j pi hold a court without accounting to him or any other person? As die citizens 
<>| Matfucp) conniv. and the members of the bar practising at its coml, have made 
no com:-la; a;, this respondent might excuse himself fioin giving the complainant die 
desired iuf'iruniinn. lint if it be <o essential to the public good, that he should he 
upptiZ'd of the reasons I or the failure of the Court at Maiengo, he might have readi- 
h arq in d the information (if indeed he has not already) from a number of persons 
y t . u io Tuscaloosa, from seveial members of the Legislature, and from at least two 
\ *rab!e Senators without resorting to this tribunal as the medium ot com muni ra¬ 


tion. c 

t waiving these objections, this respondent hastens to a statement of the facts, 

which are theseWhibt holding the court at Perry he received an application born 
h member of the bar, lepresenting a large number of tbe suitors io Marengo o-uit, 
requesting that there might be no court in course, in order (hat a special court wight 
hr |M-|d in or after the close of the supieme court; that little or no business of con- 
* ummee was then lemiy for trial ; and, but a small portion of business could then be 
dispatched—that the late sheriffTiad nmaway, leaving the afi iirsof bis iffne in the 
u unH%t nmfum.n; and, that doubts wete imertaiued as to the legality of the ap¬ 
pointment of the :unv siuuifi) uud wbu would not be able to sujamou a jury audvnfc- 



fcp«<;p* in flme for tb<» court—that fh»*re ■» p rm persons >n jail anr aov criminal 
Ci> ‘ >1 imp H i-Hj. p i . i.y; ml, till) some of the n-nli it u r |! hi’. wli* re v- 

s»“i '<1 the grp-itei nuiuiipr of ■ lit* suitors, had (o .»ti«*ud the 5 nd,that 

mi i. 1 all the circumstances it would he much more expedient »nd aiisfich-ry to ihe 
co uinu.iiiy tu hold a sueci d court, when these diffi ulties wo d I > e principally ob- 
\ laird, and the '.vhole business of the court might oe disposed of. 

r„ ihis ap lie di >o, ihe res londent then refused to give a decisive answer, <!atirg 
th.ii In* would do so at Wilcox. When holding tin court at Wil ox as many as two 
Of i:,<ee successive messages c un ! ‘ from V| ireugu, with the same request and f >r the 
Same reasons ; and also st iting Hid the cl* ik and sheriff, together vith a huge mi- 
j...it v of persons in'eresteij in the bisiue-s of the court, wished t isat tleo e should He 
a fid oe, because no business ut con-eq i>>nce could then be transacted. f * 1 ase 
l>q mis were also added those of a number of the ipm'lomea of tire bur, then at vV i* 
Cm; who also represented suitors in the court at Muieiigo. 

|* ;>: >11 these reasons, believing that a com I would have been useless, and that a 
Special Court would meet die ends of justice and the wishes of die people, and *s it 
was then otderstoiid that a special court would he appointed by a< t of die lugisia- 
tme, whiih, in such cases, had been rarely refused, lie- respondent did, almost fur 
til first lime, yield his assent to this strong appeal, and failed t > hold the rnu. t. 

To this measure he was actuated by no motive of peison d convenience to imnself. 
Marengo was the last court on the circuit, and not a great distance boin Wil ox. 

It was ui:.ch m re convenient for him then to hold the court at .*! inuig >, wliicSi in 
all probability would have continued but a d -y or two, titan to hold a long special 
court at the close of the supreme court. 

Ail of which is respectfully submitted to the wisdom and consideration of this 
honorable Senate. l'usculoosu, January 14, 1829. 

Evidence taken in the invest} gallan of the charges made by William Kelly, against 

the Judges Sajfold. Chcnshaw and White. 

The Deposition >f Si m E. Pe-ry, taken be o e the Jiilieia y t- » nmtt-e on the p o t .,f 
tti, Senate, in • latioto tie- charges preferred by William K lly, E q. agatu-t Ju d*es 
Crenshaw. Wtnte md Saffold. 

This deponent states, ilia' he was one of the Judges who presided in the so cine 
eau t, a pari of Jatiu ry term t;;2S, that du >ng di.it term, the ases of Hubert Thu p- 
sun vs. Lnlleb rrv U. Jones was rgued This .icponeul was one of toe Judges who 
h«- ,rd that argument, arid joined he o'he- Judges in consul ati.m, for the ou p .se o? do- 
cid• ng tlie same; the resul. of the consu t 0100 was a* h» believe-, th .l the court stood 
divided in opinion, the three fudges charged, against J c'ge ! ay - r ami this deponent. 
Upon winch it •'as propo-ed by one ol die J>i :ge-> as the cases w >e important, an * the 
question a diffi uit one. no! 10 d« liver an opinion at that time, as Judge L pscornb ww 
ab ent; but r tain ihec .se for argument at the next term. :or the purpose 01 obtain og 
his opinion. At ihe last Ju y tv inof he supreme couri, al>ou> the < nd 0 . the north w ek, 
this deponent was anx 011 o eave emit f ir a f w davs, a id accordingly con ulted some 
of the bar. who consented. Among lie rest he cm-ul ed William K'dy, Esq. who ob- 
'ccted, a d g.v as a reaso , his anxiety 10 have the cases spoken f h ed. ana he wish-d 
jne present. I then observed to W m Kelli. thai the Judge-k ew my opinion and if 
that opinmn was necessary, I p-esiiin d tlte <■ >ses would be continued 

Qaes.ion by ih C unsol I he Judges. J i ge Perry will please state whether he 
Judg s intimated an expre-s opinion, ai the fir-t argument. or.mly the leaning ol their 
mmds. Secondly, win tberit w s n .t an a visaritlut was determined o .. that tue Judges 
mig i be bet er satrffied #n the law 01 the c is. , a-.d w hetiier ihe detenniuaiiou to have 
the causes r- a gu d. w s not suggested by the counsel in court? 

Answer to first Interrogaiory: Phis dop->n ut is of opinion. 1 hat the intun fion of opin¬ 
ions ;,l January term, ltj.’S, w »u d have been delivered as the opinion of th-- court, but for 
the absence of Judge Lm scomb. 

A iswer to theseco .d Interrogatory: This deponent is of opinion, that a rearguiu- nt 
ha I b en concluded noun befo.e toe cases were re tirned to coftrt 

Quesuoo by iVl . Kell.. Ha you op mon undergone anv change, on the subject of 
the c trovers* between Jones au>t Thom son some Janu ry term? Did you i dorm 
said Kellv it Joh term oral any nne previ us what y out op dm was on tuai subject? 
Was it t)i on inqitirv by In n since luly ie-m, th.l iou im'mined bun tha; you wer. m 
fav.ir o! iffi n m e? in .m-wer to ihe first *u erro; torv o vV-n. K Hv, t .is <lepmi-nt 
ftates ibat In* opiutoa is the same at this tune as at January UttS. winch opinion l have’ 



m 

liftftnovrle-lg'ff clever* Itarin? inf >r*n<v! y» ,>. t-xce^t it roav have liepn >1one wl po {Tt© 
c> ••; -v- » ;-e if’-e l Sb re:*r?-j in?)t. u>i'i! me; the la* J ii- term. M Ojmit.m w*s 
Mi f-iv <r oi .itTi >iung »h': judgments of site court belotv. It «vas form d from the iuv>• :i n-* 
U“ ! g »eu ■ < at |anuary term. I have examined M*e object since, but fr elv 

a tiii tlint rn> >ri moo is subject o be changed when satisfied that that o■anion ts wro g. 
Ties do orient ca mi if y*y what fF ef mother argument with ad hli*mal authorities would 
lia\ e had op on his min { not bavin-/ heard them. Si >\ L. PERRY. 

Sworn to ami subscribed before in'* this IOMi dav of.J numy J 8^9 in the town of Tus- 
ca-eosa AHNER 8. KIPm O VUJ, du ge of the Circuit Court. 

The O )Osi;iou of John Elliott, tak»m before the Judiciary Committee of the Senate, oa 

f’ne part of t <> Judges. 

Qu“>:i m 1st ^Vhona cause has mvn r.' vt r ed in the supreme court, and remanded for 
the .m * oso j»f hav og a <u>w s u trie I ween he parties, »f the party in whose favor 
it a* us rom-r: 1^*1 Jo^not tender f he new issue ndl aft w the commencement of the fbsfc 
t o of the ei cue court to which w was remanded, and then savs he will reW upon die 
old ssu , m iy ?h« adverse party or not continue the cause a- a matter of right? 

jo me hr t 1 1\* errogotorv. This de oueot saith, so far as he ‘n c mvcrs*;it wih the 
practice of the courts, he oristders a eoatinmiice of a c use under the circumstances 
above de? -d« d, as a ■na*li;i* ut ngot. 

Quesd-m ^ud. M r nere a c m*m Ins been twice argued in the supreme court, and the 
j >! 4; ne: > t of * honour* p omuoco I, won d it. or noh b right for the c ditto widihoM the 
Judgment and r-.oain the cause on the k u ;gosii>n of the Counsel, that 1 n absent Judem, 
xy i > ::a;l not h n: <1 th i so mod irrunoni, m» lit if his voice could oe heard, vur\ the 
resnb? 

T > ine second Jo> rrotatory: This deponent saith. that he wmjbl consider it itnpro er 
in die ex'.ro oe for th * so re me court, to withhold their judgment, and retain a cause 
on (he ^mrgnsliun of the Cou-.i e!, that an absent Judge of s bd court, who had nut heard 
the I iM argument might by his voice va v the re-ult of the decision ah ut to he pro-' 
n -uncod. Indeed this do. one it, cnneciv s j) would be wrong, if not extra judicial, f *r a 
j;idg' to pass upon a c v>o in the last resort when he had not heard the final argument*, 
esne ea ly is in t at fi i d argument, new lig its might have oeen collected and advanced, 
which w olid perhaps hive entirely changed Irs firs! 1 gal opinion oritn ressio »s. 

’'F-i -stiou dr J Spite whether you have oractiscd as a i nvverc before Judge Mrenshaw, 
on tiie circuit, an i whether he h is or not, dis catch J the busmens of the court in the usual 
ti me? 

pi the third Interrog cory: This denoneot saith that ho has practist:d as a lawyer, 
h"/•>:& J:i lg ^ Crcndiiw that said Oream i v presided as circuit Judge in the first circuit 
of *cs Sla f *, a -hoot time before I s i g - h psco nb was bv an a A of the General \-sern- 
bl^ of this S‘aic, loca'ci n *’he first J i i cml circuit pe mancody This deponent can- 
n c rcc >!i a;i p i lie imrly \vU •' no•• a|i the business in he mur s of said circuit i as dis* 
pi che i ay th saul Creashiw, a 1 ti n :, :»ii< h * course o said Crenshaw on ttic 
I? » : i, v is eh \motorized bv in lust v an ! aMentioo t o hiso^li ual duties; and tlie bust- 
n >s- of s.ii i c > o ‘ s w is diso it •■;e i h * b.diove^, to the saava dioo of o large majority of 
th-» nemaars oft u* *lirofsai! o’rcuif. 

^ i: . 0, , | VI- ‘i. ally* ll vo ; m e/er koo vn the mm >rity of the tn embers of hesu- 
p - * n k c o irt to reverse a j a lr no it c » »ir arv to he opinion *f the urijori'V. wlien the 
pi H) | , the n ijiritv' was kn > v i o the niur-it.v? if .on please state the instance. 

Pi thi firs; 1 o term gat pry or nn l i * I W 4- 'vidv; Tuts depo mot saidi, l hat he has 
never kaovvn am in v >f(h' na n >ers of to 3 m > e ne court, reverso a judgment cow 
In • 10 ta : oeiaio » o'lha m t j >r v; o<ir :bat he d ><*s not co tsider absent Judge who 
ha l n p Umi! the final rg i n ' it in i cause, as one of the members cons i tut mg stub 

; *t. f ir the !i s > ocil of sii.m ca is#?. JtjH^ bablOF I. 

8warn to, before no, thu l >f » laa. id 29 . Abnkr S. Lipscomu, Judge C C. 

r »a >■?■)) ili > i of John Giv e !r. 

Q iedion 1st. Please aosw r ail the la>erogUa i‘*s. pu to Mr Elbo'tin their order.. 

T > the i st Inter >go o»y: l ins war tnat bv strict rule, a cause never si mJs fvir trial* 
til » . is u 5 is male no bewaen the parties \ p.irty is not required (o prep re tor hi9 
tnd t;ll m m issn .* mil * no; a id I am >f o union, that if i! be not tendered before die 
*. M<r >f the con t, or notice give i, a co itmuince must be allow das a ma: ter of course#. 
q\ m ^rnc, in ah.n )sr ah c*ses. is allowed he parties lor preparation, and if the real con- 
d i m if a ausvi cannot be know i till the court sits, it would lead to surprise, to rule 

the n into a trial A , 

To Mm second Interrogate y: 1 answer, that a cause m the situation described by 

tb* interrogate a s night, or might net, he withheld at the pleasu e of the court, depend^ 
vrr on a vaVie y of considerations. I would say after a cause has been wice argued, 
that a member of the bar would have no ground to insis* on a decision being withheld 
o, ac-ouu o r tuere a >t hemg a mil court, because if that were desirable it ahoutd have 
^ea made unown before the argument* 



, m 

Interrogatoirv: T do not »e mber ever ‘o hsve oraefisn) liefore Toffgp 
W enshaw m the circuit c ourt, except a small part of a cun of i) adas o uit, several 

jOii'S <). 

To (he fourth Interrogatory: I <!o riot recollect any cause m wh oh the minor ty <>( (he 
Ju vgvs of ,he suj.rerne cout h have reversed a judg ■ ent against the knowu u; iuion • cite 
majority, ih >ugh Ins mat often ha pen. I conceive, that when a cause >s submitted id 
co npeteiv eou>t an i argue I, ttie opinion of an abseat Judge ought not to have my 
intlu n.ee in Us derision, because he is as to the case not a member of the court. 1 tie 
court may, as I have nctbie stat' d, postpone their de isio . 

Quest,on second, by '.Jr. Kelly If be mino ity re erse and remand a cause, will the 
principle .Hop ei by such minority he binding on he majority, even in toe same case if 
b -ughl u again, but especially, will it he binding on the triajo ity iusitmlai cases .suu* 
sequentlv irisin..? 

To VI Kdty s sec md Interrogatory I answer, tha: the decision of a competent stf* 
preme court, ivhethci it be ma le by a minority of h fudges or not.ia binding and must 
be regard'd as the law, t 1! t .s rev" so), which d is at *11 times corn eteut or 11*«* «u* 
prem court o do. Phi? principle establish* d by the supreme courts is not funding on 
it•<-){, hecau eat HI times that tribunal can change it. V ieci-ioo bt a in nonty oi the 
Judges won d not bo entitle,! t .a- mu- b respect as one made y •> fill or court, and f 
shotiM suppose the court woudl have much less reluctance u> reversing such a decision. 

To fhe second into rag loro, In the Counsel to; t!ic Ju g« a: W h,.l do you und' r* 
stand t - he the practice in ties S ate, when the grand jury have return* ri a t ue bdl ott 
an indictment for a cap it I offence, the p rty having be n prev ously bailed bj the cm* 
m timg magistrate or a circuit Judge, and au application is made to bad ban, after the 
finding of (he grand jury? 

Mv pi act ic has been lo hear applications for bail, at all times; and to examine the ev¬ 
idence with a view to ascertain whether bail should b« allowed. I have sometimes, when 
a trial was at hand, declined such examination bv reason ot the press ot business, and 
the want of tune, I know' tins to bave been the practice of ointi Judges, and I believe 
of Jl l have con vers d will* on the subject. 

I bird Interrogatory, by the same: When a Judge has ordered a prisoner into the cus¬ 
tody o the she- if do \ou ronenve si to be hts duly to see that bis order is obeyed by 
examining the jail? 1 do not. 

p ( ,„ r h Interrogatory bv the same: Were you at the last 'all term of Greene and Tug- 
twloosa courts helo by Judge White? If you were, state in what nmm r he dispatch, d 
tl; m he business, what amount of business was done, and at w hat time the con t sat 


and adjourned? ... ,, ... 

I was at these courts; they were held ince santly. within the usual hours of holding* 
courts, say from Jl or 9 o’clock tilt the approai h of dark. Sometimes a recess wnutd bo 
ordered at dinner, and frequently there would be no cessa’ion of business till right. 
Tb- lodge was indefatigable in Ins exertions to dispatch the business on the docket; 
and manifested ihuch solici ode, and sometimes impatience, at being retard* d by the 
l.-mrih o. time consumed in the (rial oi tedious and hipted causes. In ti e count* of 
Greene there were many of this cha acter, and also in Tuscaloosa. In Green. (here 
were four capital cases tried and I think the criminal docket occu ted as many as ttglit 
days of the term. There was an unusuH accumu alien of business in both < ourts, and g 
-am ofonimon that more >hl and Ibficu t causes were disposed of, than had been at any 
former term, at least within my know edge. From the natu e oi the business, it w-tr on- 
possible to progress with any Imng like tolerable spi ed on the dock t, and 1 think as 
much was doue as could reasonably have been done under the circutnstam es. 


Signed and sworn to, before me, this IGth Jan. 1829. !- 1 avloh.. 

William J. VandrgrafF deposes and says* 

Qn«s'ion bv the Judges’ counsel. Please aui«n the Usi question gut to J. Gayle, esj 
I attended the last circuit .curt, held m Greene county by Judge White during ‘h* 
whole term. I d-d not attend the our! m T« cdo ,sa. except only during two or three 
d,vs, and I am unapprized of the quantity of business done. In t* rcene fom capital 
dicfments, involving considerable mas, of teslm. ny, were tried, m ' the i- mainderof 
the criminal docket'.' which was larger than usual, was disposed of. Ttie civil ducket was 
at the instance of the bar call, d over, on 'he first (ay of the term and p? rha s "JVonty 
or eighty ju 'gments . ere taken, with mt (he into vent.ou of a jury. The court was .-v* 
° rv a av during the term, convened at abou» 8 oMock, amt several tunes did not ad* 
ioum for dinner it sometimes set after night at a late hour. Hie litigated causes on the 
ii-j. tooket delermi'if d by Judge White were causes winch had been tor several nines 
Z .hiS^t^ rw^Hsuctr a character as would necessanly make hem require 

much tiure id tbeir lovestiga on. 1 bekeve tuav Judge VV bite speut *eas ume 



If* 

Jtencb than has hern n«nal, and that he a! ai. ! times manifested a fery strong- desire (a 

di sposc of all ibe business be fere bun. 

Sec aid ini.- ring.* or> • ft* you have ever practised before Judge Crenshaw, to e in 
trha< ma mt r e dis a ches the pubi c business, and vr lether his b bits ar- industrious? 

Judge Crenshaw Ur Ida court in Greene 1 think the fab term in 18i?< whirh l atmuo* 
ed fbe court atth»$ term disposed of both the civil and crmiio 1 o? keta, and - do not 
re j ember ;o *.ave beard a want of mduMr> in die presiding Judgv complained of I 
though the bustu* s* nas dispos-. d of wi»h as much dispatch as was compatible with th# 
purpose of administering justice lo to ih* artms c tnce ned. 

Qcstmn by Mr K ;L, Ho > rn ny c vd cause* were tried at the last term at Grt < ne # 
exce. f th sedis t/sed o without 1* Ration ? 

i Sebrve there w<>rc b n thre> vc-dicts obtained on theeivi* docket. They were ea# h 
of them cases of < unsider bl* difficulty and impm unco. The crime a! docket occupied 
the e»>urt I believe ei^hto^ rune d y^ of th-* term ; one of the * au es asd the Aim tried 
o;> Uic eivr dock* t, io which a verhc* wa osta ne i coti'U n d on da* in ns invest ga~ 
ti *n and I b Le*e the touddid not adj urn duri ghe trial Tie ^cco d was an ad of» 
of tf straps to try teles, involving a variety ofdiflicnb questions, am; rnueh testunori}—- 
i **>mnined in ns mvev!igaii «n nca? tuo^da s.tU" I though unngi'.e mat U at the \n,~ 
S' \\ <g Judge press* d toe i: ial u iin unr* u i*tng i dusu \. The chance n docket wa* t aile4 
0v«s: sc: such orders were tak» n as were applied o* d the bar. 

WILLIAM j. V AiNDEGRAFF, 

S o to before me* this 151h Jan. J82fh 

\bn k R S. Lipscomb J -dg*c of ill circuit court, 
T'ic DejiO of ion >f Rube*t O G-.odoii. taken ai lo* instance of the Judges. 

Piea-v Ji wet the di e ft :>r q i sfiunn put loj-drii LiNo*-, fcV-q. 

To c {) ->t qu stion I answer tine I h:c e never -■ itnessed a case of the kind that I 
J&ow re el ect ; hut U has l >e< o usual fo c ir i»>ue cases bus ituauih up^c the suggestion 
of i ot, *s t ihai bu y wore not read for trial; at least I recollect some instances ol suck 
Co nuaiw e 

n aii'wer to (he second mr* rogatory. I ran only say that I have never h en call d 
Upon to ask r or indulgence of this - n am! ever witnessed an instance of i ;uh- 

g* <'*' of tf*is kind being granted, and consider it a matter d pr c«i e ami one wlmh 
Won d tefid much io delay a cause, atuf snouid uo*, u dess under vers speci I ci^eim^tao* 
Ces- be indulged m, and knowing the circumstances of the ca vs w inch 1 persuu e arw 
al uocd io, should not have been indulged. 

To 1m >d, I a ‘Swei that I nave racu ed # both in the 2d and 6th t i»c«rt from los ap« 
p .n ^icru d iv*> to the ast : ii*cui’m he past autum «. lo ;»as s me ini s failed to reach 
the etij ol* the dovket, a s <d fhis has happened wio* most of the J» *dge^, if not wohall \vh# 
leave presided in those ci coiis. It ha* been customary woh Judge (.hen-haw fo * on* 
frv.c the court at an early hour, and he li general.y >s\ until n<ght, -oid frequently oft 
V n tale hour at night. 1 think he lias dis? barged ^ mu* h busii.es-, in the * irr.un», im 
wh Mi ! t.ave practised before him as on other Judgm It t*as not be -n uMial fo» ;u*jr 
of in judges to clear the dockets in the counties oj Dallas and Wilcox for the last) car 
or iwo; perhaps it has been done once r w oo. 

Question by thecumrcel for th^ Judges.— -Uve whether you h^ve pracMsed before 
Judge White, and if yon have, what are his habit* o industry »nd wh*Mher he d?S( atch- 
es .he public busmesos in a easonuhle ( me f I’ answe that ui (he spring of 18^7, nr tall 
of t ’c r , Judge NVInh held the courts a the second < ir uit. I then at endrd (he counts 
of i .iaii iS and W Icox. 1 think no oihm. l?i i host* eounties he gave pretty general 8/us* 
f^cioii. I was oivscif pleased vvi h his ad runistrati* n. and I think the same sent rra nt 
was ♦ x rested by the other members o tli bar. As an evidence of their satiMarfiim 
a d refl ect for h > conduct, the bar gave him a dinner ; this ha ne'er been given a 
an . Judge bee r* , 

Hi - manner s*nd industry wor* similar t tta»se ex* rcised by other Judges on the 
ab ve urcuit. 1 also a - (ended a inuit in .VtoiCgome?a , in the spring of 182 m, IJie dis- 
rus;vori some < liani'cry cave> of much magnnude * ame hemic hiu»; he heard Ihe a gu* 
jnicrif^ durmg (f Hunk) fvvud an 1 sat t» * I a late hour at nigfit for two or Jire^ nights 
1 ho-r ca-*:S P.e rn o Me-sted industry and legal learning and I think *n the whole cou 
o t Oi.it term, m »t h industry ami attention to the duties of his station. His manner is 
mu ii<wh ips a^ expeditious as th^t of some of the other Judges. H G. GORDOiN, 

is<>:" r; Ur and subscribed before me. this t!>th Jjuw 1829. J. M. TAVLOK 
The !>epo-i' on of toe Hon. Abnei S. Lipscomb, i »ken at the instance of the Judges, 
answer all the interr ogatories put to John Elliot Esq. in their o^der 

I. ! do not think tnat he could continue as , ma ter of light It however, it preven* 
U-\ l '-s m iking himself ready o i the former s-ue», it wou* t certavniy be ground lot con- 
% nee. 

v, L vvoui i be mg \\ unproper i# bear such a ^uggcsUou, or te suspend ike judgOMift 
Uio oourt oo that gruuutjU 



e 
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the first rross inVvrncrnforr propnun *e<l hv Mr Kelly. Thave never known acoslf 

n \ >hfr mrcur-st :*>, **s '(>rih m> *}’<• in»< rropat.ii*', be su } cine com * -.!w:«vs 

> n u-c l of he Ju hie*- resent, and ;t m no it of those present neve , to nn k^un le 
? d 'f » d a iuJg e t :»g in^t ihe wili of the majonR* 


Sl ff - - 

QuosMon b theeoun^e ortho Judge* Dm von or not agree with tin other Juugeg 
in » fusing son or to r^ain ihe c uj-e* o* Tho?* pson vs Jane . at the laM Jnh tern of 
‘ A ‘ ho suggestion of the <i fendant’® counsel, and agiee with tie. 

i .... . . i , i ... i 


: m <n 


th supreme cou* t. 

rein . » )n»g :be t aus to 1 m coin l below? 

I did agree with t e other Judge* in re using longer to retain the causes of Thom son 
ap ?ns Jones, and in remanding hcrau es after tie question fr< versa! had beendeur* 
ni n d bv a rnaio>ifv of ihe Judges against he o inin <»> Judge Ta\ to and myself. 1 tori* 
si i; nd die order *or remand ng as a mat er of cou.se, but in this I think th <ouri w ra 
tin an ,«ViOu-. ABNER S. LIPSCOMB, 

bworri to arid suhserihid before ine, fhi* 15th January 18v*9. J* m. tayi i/H. 

i)e oat ion of the H«*n. Julm U. Ta\hu« taken at the instance of dje Judge 
Pie *-!\e hi -wet to the i wo fir t inieriopat fie* put to John ElitoU, Fsq. atid the crust 
Snbnoya o \ put to him be U ij i tm Kellv. 

! i> ;h first question out *<> VI KUio\ this* deponent answers that the can state vvbal 
hi. own p art <>bus In f* « -s a CVeui? Judpe When a cause is remanded by ibe su» 
p, urn ou t, he ro s»d rs i! s standing for trial at the first t* nn of the circuit court, 
but stipln an e- **ave a wavs f)te i l>\ hun deem d sufficient fora coniinuance. For 
St f-o* ii the cfoufinate of he clerk of he supreme court has bee received o short a 
ti n before he « ouimnit* ement of the term dial extraordinary diligence would be neres- 
sa? \ to propa *■ t e c "-e for trial. In the case partimJaily specified in the question, if 
t e opp^inp <:oer*s. i woo «o '»l!f‘ge tho he was not prepared tor tr al on account'd the 
course ado t d. tn; w u d continue the cau c <\ In answer to } be second question, thisde* 
pone -t savs that in he o.mnmn ii waiuld not be right: he would Min^elt a soon pi'e his 
opinion without he ring either argument as without hearing the second where there 
ivore wo. 

In answer to (he mte rog\ »orv put by Mr Kelh to Mr Elliott, this deponent says ihafr 
be has no r cuiiecti -n <»?’ any instance ot *h= kind. 

P ini aver in? first qnesi on ut to Judrre Ijipscomb. 

r I ius deponent an^u er- lliat he c*anni/j n*co»b cm the w hole of the circumstances which 
tra*w: ned t ttia^ rime. He remembers that the counsel for the deteudant did suggest 
th ‘t > s.sibly i Judpe Per*y were pres^-ot the recall would he varied; the counsel lor tho 
ji a-uiMi’re-diod that this was an extraoronarv suppesiion, and one which could not lor 
> i, ii \u] recto veil h\ \ he cou rl, or some! hi np (o that effect to which the counsel 

u d. ftMi-.i nt rrjdiod, that he di<l noi so c nsider it nor did he know the opinion of 

* Perry, thi^ d<-t>onent*f? pre-ent re^ili- ruon is. tl»a» he d»d not con i cr e 
.. m' r u e! a- • ie^i gtl is i,^nl in the wav of a no t on u r does he remember 

n op'dion of In* « urt wa guenon i«. I uiav have been h we\ e; $ od il Jt wt re y 

t i a !> v dm nr.t b e» t Omp 'hat <»• if ion, but united in it. He did unite in Hiarul 
ih* cv>( s ut the ( f r cuit eeurt 

by ;be s um*. a,e state why the causes of Thompson vs. Jones were not 

it cut* d a; ibe >an. -in 182?:? . , # 

\:i, r ib* a. im ue the • ase was?aken into ronside ation, as is u ual. This deponent 
an ’ Judge Saif ,Id ih : „ orcut>md the sa e < om, and. conversed much un the subject, 
r i his deponent, alt ougb nelmed 1 affirm the ju gment, came to no salibfactory com ;i 
sum. ao-j felt - «vai .i.lll-.jliy »•» \< length i. was r .ro o*ed, and as well as Ue remem¬ 

bers. bv iiimsflf, ib ,» a.* advHari should be taken ot. the case, and as some ot the onset 
iudsres'declared them-.clves m>: satisfied, this course was ad-' ted. 

(Ijestioo bv toe same. Pie .se Stale whether von knew judge Perry s opinion on those 
cases previous too. at th< .T-dv term last, and whether there was any agreement or un¬ 
der landing th,, the cases should, in anv event, be retained or his opinion upon his leav* 

imrthecourl previous to its adjournment? , n . . 

I have some 1 ea ilia! judge Perry did express an opinion m favor of an aflirmance at 
January term, but «t is vague, father ilien. or at the duly term, I believe^ I understood 
his opinion to be that war, bu« w' ether in a conversation or conversations,between otlr- 
selves, or when (lie other members of the court were p-esent, I cannot spy. I have no re¬ 
collection of any understanding to retain the cases (or his opinion ,0 j“J * BAYLOR, 

Sworn to and subscribed before me this 17th January . 

A. S. LIPSCOMB, Judge of the circuit court. 

Additional questions put to judge Lipscomb by the counsel for the udges. 

Will yon please state whether you knew of judge Parry’s opinion previous to tbe ar- 
gmnen and decision of the causes of Thompson v -. don. s. a? the last July term, in rela- 
.£«, io -at : auses, and did you know of any agre.-rnen or unde- lauding that the saij 
eases would, in any event, be retained for ind**-* 
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J diil not know that judge TVrrv formed pnv oilman in three cases. I did 
itnow i he nat urc of t ^rn un-il after in*- had left flu/ court. I heap* of no a r germ r * • f 
which lhe cau.cs should he retained forh'S opinion. I have an inapt es-ion lb r^tu 
*nng the opinion of the court was delivered, judge Gnvfe miimnird n> me ht> imp > <-sam, 
tha» judge Per ry entertain-d the same opinion that judge Taylor and mvsel h *d < -m d„ ( 

Please state whether, when you h -vo o-derd a person info t>• t* ni the she ff # 

yon think there is ren obligation on t e Judge to see that the orlhn r do..s his (iut\? 

I do uot censi *er myseli as required or authorized »o acu the pri'-i <m* . tr rnkev for the. 
she* AT. f take it for grant'd he d cs Ins duty until advised of the ro.-i-arr. 

Please, state- what tin'-* p ac ice is whore app’i* at ion is mad' to h o ? u » r?on. ngnmsjf 
whom a true bid has bnen found for a capital offence, he having hee;i haded n\ a oir-, 
cud Judge previous to the finding of the hi 1? 

it has been inv undb m pr »< hoe, who n Sill has been found against ore who lias beeu, 
bailed by a circuit Judge for dm same offi-pi c, to ermo (h** accused u* c>mc; on b i! # 
unless »ho probe mior: ath-rnev should e ibssaMsfied widi the bad Tlvs 1 iron;; iMno 
correct •■racuee anu I do <i t helmve th t I shop d have any amhor il» to imprison aher 
Z cu* up Judge ha I a I mlim! to hail n!v on p':o -pMous taken to ihe sufih ien- y o* 1L0 
bid The finthng of the if ran*.! ju-y is or? e.v • 0*1.0 testimony, furnished f>\ he s. e. 
The examination before the Judge*- on an a; ph* aMon h i hail, opens an inqinn irooaii rf-e, 
fi'tending civrunidanc 6 , and ih opinion <> the Judge after such ex unin hon. r<> t ■' - a. 
Stronger p* esum uo- than the finding o- ihegnar.d ;urv. ABiNEb P. I I I\M OA-Mk 

Sworn to a nd subscribed before me. this 1 Mb J<n, 18218 J. Xi I \\t< n # 

The Depasitioaof the ionor b!e Wjdiam Crawford. taken at he io-nnee of the deuces* 

Please aasvwe* to the two firs' liMcrrogamne • put :« Jmm Kino I ]vq. 

Answer t. V* lion a cauac is remanded tor the purpose m having a n w issue ined. l 
Consider the cause at tin run mini the ssuo bo j om*d and that the cause mil not stand 
for trial at the re xt term, urdos- ihe i>sne shall have b eti mad* up a sufficient tore oe- 
f rv r ou;t for the j; xty to summon witnessr.s to su u 11 hi r cause. In the ease nr in 
the firs interrogate y, 1 consider it the t .^htef the adverse part * to have the cause et.n-v 
tirtued. 

Answer 2. In the m e prM in this irecrr* r? tory I do rio< beln vi 11 at 1 would be Mght 
for ! e court towitlihoul i s judgment en the **1 g« e 1 • f r: sup{. rsed. 

Answer t.» t'o* fir t ( ms- lie errojint* rv. 1 h vr* r»cv( r known a case like the one 
supposed in f k:s mtrmegaton to occur. I u /U, however state that I should mu cm-* i- 
der i. r pivp'-r f *r a sup court to withhold jiKkaro'ut after the argent- nt of p cause 
before it, rm account o fie <qan:on oi an\ a 4 s< 01 Jn-'ge. W Tvl < K \V\ KOI iJ. 

Swo.-n to and subscribed be en* me, «Ins 5 Sh Jan 1 829 . I A 1 . 'i ayj. ft. 

I he Depo iiioo ot John J. Ormond ( kei*« u the part of die Judges, 

Stile wiietl’.er \ 00 war* run sv! with ?dr Kelly for Junes, in the cases of Thompson 
»grn*nst him, m the supreme court and in theci ctnf c urt, and if you tv« re date wheth¬ 
er t e cases were taken up for aiTipucnt at the Jeb term 1828 , of the supreme court 
out of order upon 3 0m application and for your accommodation? 

In a* suer. I sav that 1 wa* one of Jones' counse'; that being extreme!** anxious to go. 
bom , the cause- alluded to in the mlerrogaforv, were, at my snggiastion, taken up » ut 
o r tlc ir order at the July Ve to 18 - 28 , and heard sooner than they otherwise would have 
been. 

Stale whether you had agreed continue the said causes at the last term of Lawrence 
cir uit court hefon i\lrK I 3 arrived; at court your induct rnent to cntei into such agree- 
mf nt it you did make it and all the conversation which t cuimd between \ou andThcrnp^ 
«or,s counsel in relaiioa to such an agreement? Sta e also whether y ou did not knmv, 
befme the coiiduua: cc of said causes, that Thompson had an absent w itness, whose 
te oimom ;vas considered mater ai by Ids counsel, if the old iss* t should be tried again, 
and j; you did n»»t win e lhn question ofcont nuance was under kiscussion. propose to the 
court ‘he api ointmen* of a Mutant day in term, to allow the counsel for Thompson nine 
to send to flic county of Madison for his absent witness? State also whether you were 
bo asked by Thompson's counsel, on the second day of the term, what plea you would 
re ly upon; and if you were what was j our reply? State whether the causes, if they 
bad been regularly taken up on I lie dock r, would not have been disposed of before IVIr. 
Keby s arrival at "he court? State also when you first informed Thompson’s counsel of 
the pleas you would rely 11 on: and ifyou did red know before you proposed the appoint- 
xxivnt ota distant day of the term for the trial of the causes, that ins counsel considered 
himself obliged to leave he court befme its adj urntnent? 

In answer tothr second Interrogatory, I state tlwt 1 was, with Mr Kelly, counsel foe 
Join that Mr Kelly did not arrive until the fourth day of the term. The causes were 
of great magnitude, and I was totaliv unprep red to try them, and besides, did not wish 
to go into it vvi’h'Uit Mr. Kelly. Influenced In the e consideration* nnd believing also 
That Thompson could cununuc the causes as a mailer ot right ; cu thesecoud da^ of the 
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n* wolf smt recollect. T ngrcrff with Vr Hopkins that the causes might he eon fife*- 
lie ). .ToriesaMcrwruvN rr iv*<! at court and was extreme . *nx ous to i\ his c mses. I 
then asked Mr Mo kins *o release ine from rnv engagernei t vill, a view (hot Ik >h,.ulit 
jhtnrclf continue theemresby application to the court it Ik thought roper. !Vly object 
V/as, th *t my client might be satisfied that 1 had acted conecli\. Mr Hopkins released 
me from the engagement. One of the witnesses afu rwarck came lo n.e to know w! \+n 
the cause would be tried; ^nd rnv impression i , (but of tins I do not speak conlioenilj ) Uiat 
fro:»i «,v thorough conviction that we could not try the # aus*.» f t id the witness, in Mr 
Hopkins’ presence, that the c use- would l ave m hecoMinncrl. My u tsons were, that 
ihr Kells and mvsr If had agreed to offer an additional pica ot p*rti 1 want ot coustdera- 
tk n nod to relv also unoo li e old plea of usury; both of which lea- we were unable 
to sustain, from the absence of on important paper; which 1 supp sed w as »r. ti e posses 
sum o Jndvc Kelly, I abo knew, from various conversations v;ch Vv Hopkins, and 
from tfi witness having once been smnrroneif, that Thom* son rctnd upon Ju-.ge ( hap- 
man as an import nt witness on the plea of usury* I mferitto all hVokImi lemuriing Mr 
H oleins upon what we relied, in consequence ot Judge kei.y s absence; bu on H i. g- 
pressed by Mr Hopkins on he second or third da* ot the term, as well as 1 recollect, I 
into mod, him that we should ’*e!\ upon the ohl i.s«ue of u-u’p, and ii* an addi «onaJ p ea 
o: partial w »nt of consideration. l T pon fudge Kcih’s a i*val, he insisied on a trial, pay¬ 
ing that e would re!\ upon flic oht issue done. Seme < enversain ensued lu -uten 
Bl > KeUv and Mr Hopkins, and wdb a v-cw of geft-ng a trnl 1 \ronosed tha at 
d >'. of rhii ierm should be se T for the . rial of the cause, m orde? that both pai i-cs might get 
their witnesses, which proposition was n adc a < iuI r»d totbecoun. 1 Kumv. iroin 
th* mfomation of Mr H--pkin ,; t! at he u - s cb| c < <i to have court * ar \ n im <c * od 
wt i k. IMt Kelly’s n ot cm fo» a t r inI was made o»* Fnday ot h« tir^d \\n k. Ii the e s s 
h- d been taken uc in their proper \ larpoi, ibv docket, ti t v would have bt-< n oispiwo ol 
be fur*- 1\1» Kelly’• a rnv oh 

Siate what you know o r the application to argue, or to continue ;h* j suit in chant m y*, 
©! >tniih vs Anderson, aid what w *s w>nr conrexu r. w •: h tha-* 

In a swer to t his inter r ogntor v. I sta.t** tb.at up^uMr Ilepixins it.ivmg I ..a *■> re re* o < o* •! 1 
cai \ in the ^ccc-f.u! w< ek. he «-rokc tc* me to attend to he < a sc a u .ed to m t! :s r - - 
Xeii a to y. On Satuida- of tl c ^ccon*‘ week judge Kchv a|>; bed to the ci»u*t to taK< »»p 
tha case as he a»• cemnel< ! cd t«- -ea\c • h« c* urt. Ju^gc v ul!«>td agt-Ki! 5I ’ {<; '* ( * 1 hie 
opposite o ir tfd c( im( ntfd. Mr Smith, jr- counstd in (lie rnusc. rt ios ; r. hi^ <\:>«' t, and 
stated to the court th I in nr M'onrrf r f f Ifr absence M* IK* kiti^ h< u ^'hed the 
cause continued 1'hc iudre refused to continue on the ground that there was tune for 
Otioo counsel lo examine* the c;or, an* dial tie -hs, nee of Mr Ho lens was voh.nt ry # 
Jud:re Kedy then proposed to make his argument a- tine nine winch the court a^T- .t to 
lo ar, provided it was cons^ nwu? h» h\ the op o iug cotr-sei; the coroeni was withheld; 
th court ,hcn r ma,ked to judge KclU . that i he would write an argument and leave it 
w to * he papers he would man ine it. Xho cause w^s atto wards ti icu a<»d aucc.ec r.i«uc 
in : v r ufjudre KeMi’scI erd. 

I Mease n wci the tw fir-f :ri*cr»oga<orics put to John Klliott, Ksq. 

I . . nsw e' to ibe fir-i inp no atorv j ut U» John T. liott, I*- <|. I slfe that I have rot 
much kn ;wl«,clgc in su h eases, but lo ana! g\ to nn l:\r viy,t s.l weuiu that n T h< s- 
sue was not temlered, and no notice «ivcn a rcas .n bio lime before m urt ci at*:ni<m ioa 
to ie»v upon the o-d issuo that a -nnfiMiam e ought «o bo granted ot course. 

To the second. I answer, that I lhc»k o won hi no* he rigid to withhold a judgment m 
the cas< sup: use. Nor do I believe fled nv eon t has cwr done it. 

Have you ractised in the circuit cmw s before judges White and Crenshaw, and u 
;ou have <iii! they dispatch the b*;siecss web diligence and in a reason >Me tun. ? 

In answer, ! state that 1 have practiced befo e both of them m the rourls ot the enem's 
n which 1 live. Thei diMiatched the public business with dwgcnee and to. fbe usual 


io. am. bn 


in which I . ... , , . . , , r , 

time, audio tbe saihCction o* all; at least I beard no cxpre^sicn ofdiss. lislac 

lit ve all were satislied. , , . , . f 

On * lie Mirircstionof THdffp KeMy. I add that I do not hoiwvoho bad an>kno«kv^c. ot 
the convcfsalTot. detailed b-tween Mr Hopkins and myself, in re'a ion t^ tU-continuance 
of the causes of Thom tn on acainst Jones, at Caw fence cm uit« ourt h- torr Ins ar »val. 

First question hv Mr Kedv. Was or wa* not judge Cbat man iV" »• m? the cm uit 
court of I/awiviice, as a wit ess, w> en the oan-es ot Thompson agam*t J“iies «e«e .u L 
tried, and did not the plaintiff*decline to examine him or any othe. w Um ss, and r-si ins 
ca e es on a demurrer to the evidence of usury offered by the dele dai t. 

Fecund. Did or did not jn«!pc S..flbrd decide that the causes >tood for fial at that 
term, and continue them on account of the unread mess abed-. ‘ d bv a n H « connsc I. 

Third Was any .bin* ^aid tn court bv ih^hmUC^ c om a- f« u s tl[ v *;>? 

Did he allege that the pUiuliffhad testimony Uml tyas absent aaagiuundwr the coutm- 

tiancei 



Judge K»'l!v was 
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In answer to <he dr* f iuterrogaforv of VYiilhm Kelly, t amwer, tbad jud^e Chapman* 
^ 1 • fi ^ b. fi s *ri : o { said cause, s a wtness on the part of Thompson, ufc 
r l -undid no; call him or an\ other witness, but demurred 10 the deiendant** ev* 
dome. 

i i h•* second, I answer that F have not a distinct rocollecion but believe that judge 
S iriqu r j ;l m dr I » k ns The was as well prepared for tria* as he would have been 
ti in* had b- fiouitH m rime that die plea of usury would be again relied on; from 
w’noh, w: hoot any disli ct recollection, I nfer hat he did not consider a continuance 
was a matt*, r of course. 

to im- third, .1 answer, (hat I have no recollection of his putting the continuance oa 
th-»i gr *und. 

sfmri of *be conusolof the judges, flad vou not heard Thorn son’s counsel ay f 
ai?' r [nt trid of Uu> < at»ses in the circuit c urt, that as judge Gayle decide*; agaimt 
Ihompo u on the ground that Jones id not purchase the note of thorn -on. that judge 
C »ap-;.an c old have nr ved tied Jones had acknowledged that he did purchase lie rm # e; 
tind d'd you not rot use to ti p c >n^t before the continuance of the causes, in the pre- 
scuct‘ o Mr K Hy, to a* po of a distant day of the term with the purpose of allowing the 
cou s*d of I h.unjwui ’ime to procure hs i*v!deo< < j ? 

In answer t ties in^ rrotatory, I >ay tha» I had frequently heard Thompson's counsel 
say t j <!g*' ( !inpc;a:j would prove that Jones had admitted f hr t it was a air purchase 
ol the hood of V\ ade ai d Olliers, which was at or after the first trial in the circuit court; 
a,li) !ia ^ hoard t hapu an a\ the same, and have frequent*v h a»dtheceu se^ for Thou*p- 
so * r<p.-.»t *ho -same while the causes were dependingin the supreme court. 1 al-o st tc f 
as c o e t: at » h le t:«* question - f continuance was depending at the. last term ot Law- 
re co 0 ‘rcoit court I *; op s< d auoth rda\ m the term for the trial of the causes, to give 
bo< pane s *i* appor u.ioy to get their witnesses; and believe that I said there would 
bo tirn- to send o Madron, 1 ut of ihi I am not absolutely certain, 
within three Let of me and for her this dc orient saith not. 

J. J.ORMOM) 

j h • depositor) of th' bon rnbH Henry W. Collier, taken at the instance of the -udges. 

PI*'tse -lit* wh'djor viu hue practised lav b fore Judge White on th crtuit, and 
state w’wvher 1m cbspa^dji J the Miblic business in a reasonable lime? Oisclos toe 
rci ore ol t ie business done at tlmHst fall term of the circuit cou t of Tuscaloosa, and 
v. .jo her, as much bu in ess w is fone could have been reasonably dene? State at 
\>).i Hinc (> r ('('tiff met aid adieu - ned ? 

Aosuer I have practised Imv before Judge White on the - ircu t; and think be dis* 
charged tin* pun ic 1 u-u’ness wrh reasonable disna elu The biisi* css at the last term of 
th rnoti! cr to t ot uscaloosa court’. was various in us char rte . Some cases un-re 

f^e! o! vi i ho-u tr a) n[ he»*'. required a tedmm* and protracted invotig tion. Of the 
1 i r clia*■ac <t v oi eau-es majiy and the most difficult were forward on he docket hav- 
i.' been continual from tenets term, ho ansc nf the non-attendance of some one or 
rnuM, °* 1 ‘ ir f,r ‘ n V wi esses summoned to te tifv on tlie ‘rial. The most of the f causes 
w< rc, | think, fnrd ai the lost t« nr o f the court. Judge White, I t* ought < vine * d a 
stm g dis osoi.irijo g'* r thmngh with the business but seemed dis o lined c* ush or- 
v:.:.n{ at the Si.ci »uce ol die interest ofMibcs, w hree Criu^e^ iequi»ed a long *nd i iricate 
e\ * iuaiun. Flu llndsons' adudnistrat* r, vs Hudsons, the t lal of wMch { 

th I; cecu i d tii con t a day and part of the night was continued in an early p »r t of 
* m ‘ ?i r ' r c'ii e \x hen a forward* requested. Judge White might very web have 

d rimed tnirg; Fuit ‘bscovemg fle- imro»*ta»-cc to ho h parties of speedy rial, by the 
evue-jtmt i the geiuiemon oi the bar he pei milled it to be taken up out of i s order,— 
The e wa a so a motion against O e axcoheetor of VVjfcox and his securities which 
enpajed t*>c *:.(uir , at d ffereot times, at least a day 

1 be! ve under aU cir umstatices, J udge White did as much of the busin**^ of the court 
as c ’fid have h on reasooabl. do.ee The mi utes of the court will sliow itie hour the 
court usually met, and as th y ar at ban 1 can br rete red to. Tliere wa no regular hour 
of oj »u inne.-t the court geue**-a!fy sa imul suns , and if at lhat time there was a trial 


g e-s t*K‘ cou t g lieral- v saf until it was c ncluded or siT mitted to the jury 


in 

^ Slate wh th« r « ou have practi -cd before Judge Crenshaw, and whether he dispatches 
the public bu^'ness in a rcusonab e time? 

Answer. 1 have, ami ihmk tie dispatches the business in a reasonable t»me. 

HENRY W. COLLIER. 

Sworn to and subscribed before me. January, 1829. 
i.*oposi ion- of sundry witnesses, taken before the judiciary committee of the Senate, oa 
the part ol (lie Judges implicated by YVrn. Kelly, Esq. in the charges laid before the 

Semite. 

Ha ry F. Tb* r»*'on being duly sworn, 

Question by the counsel for the J uuges State all yon Isoow in ielation to the on&P 



toad* by Judge While, at ♦he Malison circa i court, directin'* 1 James W. McClung tobfi 
token i ,» ./custody by the she df, o an ind'Ct/neo* fo. tnitrde ? 

< _ /» . i I ill A .* . % . . • 


I «va one of the coups d of MeClu ,g After the in no, meat :ud >e n re urn..; I m - 
doised *a -tie oill,” Mr Kuchins m. who wis one of t‘ie or isecul-.ug apoiioes, in o med 
tl» * ou i there >f; making no r mark that 1 heard other than giving such in format) >n. 
J.idge White imm* dlately mad*: an order for his commitment. Judge Clay, widi whom 
1 was assoc a'ed in the defence, rose and remarked that it was an unn-*ual course for 
the c,*urt to make such order, without a motion to that etfect from tm* Solicitor. The 
Judge i f pt ed. that, he thought i' his dn ! y to commii and repeated die order. Betw on 
tins order made anti the time when the trial came oo ( n vcr s w vl*•• :fi.mg m the «■*< art 
Too.n. Ke was not co ifined in j »l hut as I knew was induced by the Sheriif. 1 oft n 
heard McOuug say ha would not go where VVht'e could see him; that he. the jir’ge, 
believed tha h , AT (’lung, was in jail, and h*- d d not w sh to und ceive l dm. I " ill 
fur'tier state that I h tve a strong imp e-sion, that during the tr at a m d on was mad, to 
the court for leave to the risoner to retire, un*ier the costodv of an odictr, for the pun* 
post of taking’ some refreshment. 

Question *cotid, by the same. Will you Mate whether Judge W bite (aid it, los room 
ge- at itj, during the term of said court ? 

Answer. I k eiv that he mingled very little with society: I nev s w him that I re* 
•odect, at least until after the trial of VicClung, except in the court ro tn or going to 
ai d trom 

Question by Mr Kelly. Have Judges White and Cienshaw. or cither of them - uc- 
ceeded in disposing oftiie biisiruss on the dockets vvnere yno li ve a te tied c o*>>, tit id 
by • itner of hem? Or has the business, to a great or considerable *xtent, remained 
tin finished? 

Answer, i never practised before Judge en-baw on 'he circuit. I have before 
•Judge White. As t the state in which he 1 ft the docket I ree 1 ■*.! uorh;n* rem.oka- 
bie. The extent of im rcss-on which < a' he mad< upon a docket >n a given •m.- 
pe.ids ori many circuimstanc s: such as the difficult\ and im o lance o. the cases com¬ 
pos ug it. and to a great measure ihe conduct pursued by the ^ cirien t Ibar. 

Second, by the same. Do \ou recollect seeing either Hewlett ot M ’ In g ug 
’about the squate or otherwise going at large, afte hills were ound, and beh-re they 
Wore respect velv tried ? 

Answer. I remember to have seen tbero both on Ihe square. I have no know ige 
«,»> Cher of the .1 wee -n nrb„„. HAHTU I. TllOK\TO.\. 

Sworn to and subsc i bed b-fore me tins Uth .Tan 1829 I W. * avion. Imhrc *vc. 
The deposition of Heurv Hitchcock, taken before Ihe judiciary committee of the s n* 
at**, on the part of the Judges implicated m the memorial of W ilhani Kelly Ksq 
Quest o i by the judges’ counsel Will y ou state wliat the practice in this state is t 
*h.*n a cause lias been reversed in the supreme court, and remanded to the circuit c art, 
fm* tiie nurpos of having a new issue made up between the parties and tried, it the party 
for whose benefit it is so remanded, does not tender an issue unt il the commencement ot 
Tie term of tins, ircuit court, wh ch is first held after it is remand, d. 

1 answer that the oppos'd party would under the practice I ha e been acquainted wd» 
ke entitled to a contiimaimt as i matter of right, it he request* it • 

Question 2nd. Will you state whether you over have heard in this, or any other sta e, 
®f i judge giving his voice in the decisi n of a cause, which had been twice argued, he 

‘“Ke .rsp.ite.1 caps, unless h. h»l Wart 

, ’QuSnbVVr l K, C n^ Se 'ir.s,i,..l|rel'|..nsln.. (re, tl,v,,u K l, O.e .Oct.Tit 
li Id hy him, when you have practised before him, or lias not a constdcuhk po 

* Pansier that'atsome times, he lias not got through the docket, at others he has: it 

1Z landed for further proceedings to allow a par- 
*n ',d l a nlea has not the party a right to decline fifing the addit ional |>lea, and re y on 
Se issue as it stood-and i he elects to take that course, does not the cause stand for ti iul, 

at A* pa'rty ^aTa*r!g1 it* 1 0 ° d eel i n e* filing the additional plea, and if ho give.noli,ceof W. m- 

Intention the party would be entitled to, a continuance 

Sworn to and subscribed before me, this Utl^Jaji f ( ^ f t)tp c} lit court . 

James W. McClung being examined as a witness, ntroducedby Milium ktlh, says on 

01,1 , «vi1l5am Kellv Were von counsel for t’Ml - rson, in the suit against Hntv 
ftedju'i<A before jud ff e Crenshaw iu the circuit court of Lawrence’ li yea, was not said 
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-grut brought o* a store account for. between ; : 5d and T)»d not the defendant rely oil 

a Hr t ofi.w-ulprov tm* s.th- of a mule to plaintiff at$ld*d Did not plaintiff intv* duce another 
account, to av >;d tin set off, and did not the defendant offer to prove that the lust ac- 
c* otithad been pai : or otherwise settled—and did not judge Crenshaw refuse to admit* 
Hut testimonv, until the plaintiff’s counsel agreed for it to be hea d? 

Answer:—l was not originally the counsel of Patterson. Mr Hopkins, who was the conn* 
sJ employed, was ui well, and Mr, Ormond and my sell attended to the case for him — l do 
toot recollect t he amount of the plaintiff’s demand; my impression is, that it was less than 
fib}’ dollars—1 think the case name up by appeal or cert oral') from the judgment of a jus* 
tie * o tiie peace. Ay recollection is th t the plaintiff sued the defemlant on an upon ac** 
count for mri\ handize. \ he defendant, as we ll as my rccollectio serves me, proved that 
he oad let the pi uni iff have a mule at the pri e of <400; tin* plaintiff then proved that the 
male had been paul on a d ff r-m! account, Mom the one which was the foundation of the 
action. The def ndant then proposed to introduce a witness to prove th t he had some 
other demand against the pi unliffthan the one above m ntfoned, (that is to say, the mule 
at i jO dollars,) or some other rebut* ing testimony, the precise purport of which, I no not 
distinctly remember. The ju ge, ( renshaw) remarked that no other testimony could 
be received unless it was to impeach t e dm acter, orcredib lit) of some of the witnesses* 
Mr Kelly as counsel for the defemlant, insisted thai tile testimony should be admitted, and 
my self and Mr Ormond, remarked that we would not object, but was wdhngthut the testi¬ 
mony should be heard—It was accordingly introduced, and, to the best ot niv recoil, ction f 
was an entire failure. the Jury give a verdict forthe plaintiff wit nout regard ng the tes* 
tie.oMY, last alluded to 

Qmstion by the counsel for the judges Will you ph ase state whether judge Whiter 
Ordered vou nto custody, after the indictment was found a true bill against you, in Madi¬ 
son circuit court; and what your conduct was subsequent to that order? 

Answer 1 was in the bar t the time, or immedimly after the grand jury found a rue 
bill against me. Fivvioush , I had been only once or twic , in the court-house. After 
the commencement of’the term, the solicitor announced that the grand jury had returned 
a true h II against vie. Judge V Vbite immediately ordered me into the custodv ot the 
sheriff f left the court house, in charge of one of his deputies. My h aith was very 
bed, and the sheriff from that consideration, as well as t rom his confidence in me, permit¬ 
ted me to go at large—1 weetto my residence, lour or five hundred yards from the court- 
hous' , and studiously avoided the judge, unM! the day of my trial: l nev r even during die 
trial, or before, cast a look of recognition toward him. To the best of my recollect! m 
was not in the court lions' any tune, between my arraignment and trial—1 do not * now* 
•nor did 1 ever hear, that the judge knew l was at large. 

JAMES W.McCLUKG* 

Sworn to, and subscribed before me, this 14th January, 1829 

J. M. TAYbOR, kludge kc„ 

The Deposition o! Benjamin Fitzpatrick, taken on ti e part < Hu judges. 

Question 1st. By the Counsel for the judges. Fiom your knowledge of the practise; 
i: a cause be argued tu the supreme court without objection and the judgment of the court 
pro ounc- d, can it be retained upon the suggestion of the co»>nst!, that it the voice oi 
an absent judge could l>e heard in ils deoi ion, the result might be different? 

Answer 1 know of no lav? to authorize such practice, and understand the practice to 
be '• iierent. 

Que lion 2d. bv the same. Will vou please state what the practice in this State F,vrheo 
a cau^e 1 1 >s been r versed in the supreme rmin and remanded to the circuit court, for 
the purpose nf waving a new issue made up between t lie parties and tried, if the arty 
for whose bene lit it is emanded, does dot M nder an issue until alter the commencement 
of the te * in of the circuit court, which is first held af er it is remanded, and Men says 
that he r lies upon the same issue, u on which the cause was tried; and whether or not 
under such circumstance* ihe adverse arty rs entitled to a continuance if he alleges, 
that mr want of suc h notice he is no ready fo r trial 5 

Answer. From the few cases b-ought up to the supreme court, from that section of 
the State id which 1 practice, i do no: think 1 cm speak with certainty as to the ; rao 
tice of this Stale in (ha particular, but am inclined to the opinion, and think there is no 
doubt from the prac»Ue o courts geneialfy iha? u *d^r cireumnances like those alluded 
to in the foregoing »nt rrogatory, the party so surpr zed would, as a matter o righi, be 
CnUUcd to a < oMiruiance. 

ilinsuoii by V liiiam Kc ly. With all their industry, do they succeed in di^charing* 
the public business m a reasonable turn; on the contrary do they not leave much of it 
tinlini hed? 

Answer. Juuge White, while.it Montgomery ciyrt, I think failed to get rmtireljr 
thmugli (he do ket: I his 1 think w asentir»Iy attributable to some very heavy Bank causes^ 
vUi h ha I h ; n ending Mi -h 1 court for a considerable time, and which were taken up 
at n*e !i ' * ot the umn, a « ;cy sto* d on the docke’, and rirued a> great length. I lie* 
baUace oi the courts m liiat circuit as far as 1 weat, were boldca, and the business dis? 



b r h?a, ami the oumocss di*t oncd of in l*ke manner. 

• r *i tn Autauga courts my memory does not enable 


of in a rea«on#*Ma time; and *He re m.lrr nf tlie court* f nmlerstood to^ re Hoe® 

its o .tie *11 p^iti. n of • !.«• Hat- 
ttui^p si e k with certiiini) \t 
Autauga circuit court last holden by ju ge Crenshaw, I thick h filled to got through 
the docket, owir\g mainly to the trial of some very litigated suits, among which wa* per¬ 
haps so »»e of the land notes, and a cla-s oP capital cases. In the halance of the mtins 
in which I h;ive practised b forejudge Crenshaw. (how many) 1 cannoi sp* ak with cer¬ 
tainty, at least as to all my impression is, that he has usually gone through the defckrt; 
but #0 this subject I wish oot to be understood as speaking with absolute certainty 

HKN. FI l ZP VTttU K. 

Sworo to, and subscribed before me, this 15th day of Jan. tMJ9. J. M. Faylou judge \c. 
The Dep«» uion of Francis S. Lvon, taken at the instance of the judges. 

Please slate the circumstances which led to the faiiun of holding Marengo circuit 
«jourt last fall. 

Not ling before the time for holding the last fall term of the circn.t court of Marengo 
County, I consulted with the most of the members of the bar residing in the counts, m 1 
with the clerk and sheriff, to know if there would be any objection* t<> a pnstponem* ni of 
the term of ih£ « ourt till about the lao of J <I was induced to make hr mqm \ ah io 
wrh a postponement of the court for s ver * reason". The eh ettoo ol SM »iff ol ihe « .ihi- 
tv , c I d hi Aug. last, had beenc untested and oo ersoo was co missioned till some to«o 
in Sept, and the person ap omied did not, as well as 1 rec Ikd quaiif* till some um. in 
Oil From the iuie of the election till some time in Ort. the office ui sheriff wa- 
the oal sheriff may h .ve performed some official acts iu closing business which he h . i 
commenced before the election »n Augu t. AbouFtbe time the new sheriff was qualified, 
win hi think was in the month of ():; ober, Ms predecessor in dire had tied from he 
country, leaving the business of the sh. ritTs office in mu h con/nsion .n l many o the 
wii and oilier process which h d been previous}) placed in hi- hands haJ been lo *4 
m • a d Hie most of the tune of the new sheriff had heen employed tn endeavoring to 
a* a ige tin* business of ins offi m endeavoring to get po -session f the property of 

h»s predecessor, against whoif* '‘Undrv ex* cut oos. W hen 1 converse <1 with ihn 

sheriff upon the subject of a post mot of the court he$i|formetf me that he would n *t 
M abb- to summon more than one third ol the jury by the meeting of the court. I ho 
clerk was willing to a po*tj>ouement of the court, and all the members ot the bar tha 1 1 
c u ersed with yielded their assent under a belief that the business of the court wout i 
be iq a fieiter state of preparation for trial in January, than at the regula term A r mi *v 
re *>on that odu ed me to a^k a postponement of the court, was that it was understood 
|h t the contested election *Qr sheriff w ultfcbe b ought befi>re the General Assembh At 
lh-i inesani session, and it was desir bl- to have some expression of opmi- o. wh».-h 
WoU |J put an end to the difficulty. Another reason was, tbe court was to meet oo tho 
d <y a poiuied for the meeting of the General Assembly, and at least two meinbets of 
lit It nod?, raclised in the court, and one of them expressed an earnest wish thap ihe 
e , u r might be jH)si>>ooed nil J mua v. Code all these circumstances, an apphe. i oo 
w is made tojud^e ( ren haw at the request and by the permission of members of the bar, 
renreseotmg at least four filths, ,nd l bel eve nearly all the cases on the dockeMo per- 
(tie re u a: te f «n iopa satui to consent to bo d a s;>ecial court in J muary 


This re^ 

mr in© re u ar ie 1 ui • «i pa -n auu iv/ ' ——- - - - - * 

GUe . the iudn at first, as l understood, refused to comply with, afterwards when it 
wa, repeated at Wile**. consented. a* I waa informed tp hold a special term >n January 
I bcliov- it the cou t had been, held in November that many of the inost import am case* 
wuul ■ have been coi.tmued. I heard oo obj-cii >n among tbe persons interested in Me 
c urt to its postponement, and am satisfied that a special term in January would be e 
have subserved the onds of justme Thers*. was no prisouer in tbe jail of the 
trial at the regular term. ■ t- 

tjworo to aud subscribed before me. this I Gib Jan. 1829. rf. W . 

Tbe Deposition of William I. Adair, taken at the instance of Judges White, t. renatjpw, 
and SatTold, by the judiciary committee of the Senate of A,Rbam *- v . 

Th.s deponent being reqmred to a iswer the fir t interrugsMor.es put to John LIUotU 
Esq. and also tbe cro« interrogatory of Wax. Kely. Esq., ^11 ol. wbjch wdjbes^n m 
thedepositiou of Mr Elliott. Heretofore taken, saith, in answer to the firel JJ2Pmit 
tligLyhe law in relation to continuances so far as he is rofor$ie<^jalways * i* 
be^stt to the diacresion of the presiding m ige. In the e^ycise of that P* 

MMMM-Uled ia Ik.'mternwatafj.f .mof opioioo «*“’• 

MKSgffl.a.. »«?gggfe!aC 

looted, be »b 9 «W<MiHce»Te the court not 5>nl* j'S®WSM ok* 

madv cipkiir^ble, if, tipoa x Ahuf. ^? 






ine 

tn answer to (lie third interro£*tory\thw • uaent replies,that lie attended one term 4l 
the Lime-tom circuit c-ust ;c a taw>e wh* o juugi' r i» elided, und, *u bir sui 

b can recoiled* he braid no coifj.laiui, e»ttn r oi uelay o uxj mti< h dispatch ill running 
overt e dock t. He b* iu ve* tha* al. ti»e catu*»n *cr* disputed 4f» 

!n answer tq die oro»8 in’* rroeratory of W w Kcliy E*q. this dpponeot tnswtrs, ^bat 
hr has never C of\n a < a*-e <•( (in k nd at -ta ed 10 be »ioet rogatory * nor hat l e » vef 
k o.iuuu instance oi a rourt withholding a judL'mcm wb u am jonty of'the judges pre* 
so ii\Jiad coucu red ; beca ■ an .Wo' member of the < »uj ♦ , w bo had r^oi heard enner 
the au honties nr die a< gurnents in the cate, might , obbibl» bo of « different o t iDiun, and 
bv (h we^bt of hit opinion v*r\ thr result 

Th s dt ponent ha- mg b».e . a krd if he bad n*a tis d b fore judge White at a law >erj 
and wUediei hedtbpa < M’J utiMues* »u the mual Mine > Answers. bat -e « an pr'acnscd 
before judge W’hilo, and ( •at roruidertug he umber <>\ ddlieult auv% of long stor'd of 
arid iiiii- h mlere i. whi h were tried and d* ter meed bv irn »o» the em u t, he ha dts~ 
pa etied the pub e bustuesn, if no mi uvj nm \ a* fed an a du** rt'^ni o (he m go * «>f 
lit •_mt> and me cor* ect idmi Mi llion >fj untie*'req ur.-1. I b-ive alw y* ounll >n as- 
flirj'j . tb in the discharge «>♦ b s In v lor Utmu io nib cuod o 1 on tpr rial ot J:» ref 
\\ T c'iu»g* Esq. (as »o which trim deponent ha* abo b *cu equcHO-d tot* *te wl»v»i hf 
bo v •. i ne will, tor the pur nose ot **vmg u-ne and Unde* r< re'uion. b"g I ve m e'er 
fi. • . mkiiisc of nidge mu* m rei ti«>n to tuvii irn»i wlnc^i o ponh/jt heard rvad in *h# 

So » Vliat -talcmciii is u b^f -mtia liy. *f n o (i e. ily Imp* -o far a* dep n» nt h: *$ 

O •* e*. f)ejHJo# nt was one f (*o Mr ( Inng*- ai orrueniu thaf Cm* e. and i *n s off 

tbaf i .ou tfit ln;n an i null funks, d j * l^e W ute erred in be hole f»ri>gres^ o) i 

t*..H ] ■ «v ., i i refu->:r:g o hail the accused : (or, m addilom uy ih* amount o( tt*c;n \f 

tvlneo • 1 os ten in cd nt .vh»ch of itself w % n o hij flit oen r ba ling ttie pr»to«ier t 

his un.-ci insisted ami , ?, posiil 1**f nvt > y ern iu nt pbv«i<arm thai eonfioement m *,uf' 
pr on ' *ul eodao^er u - [i <h the trt 1 1 vruAJid not co ne on f r n tuie time, l*hi» waf 
r^'o . t o-. rbe an I *t the ^ai ivi h ififn unatiou loaf if tfiC naonC’ waj tegular- 

h o* /-.£ t before him by Itatiear corpus, be woti d then beat and dretd*- u on the m<*t 
tion to adtni''. to bail. W. 1. ADAIR# 

Sworn o and ^u acubed before mo. tCth Jan. 18/9. H W. C ui.LtbU. 

1 oh i ! og* inridrbut h\ the <oun-clol h. jud^ett-. (' t'. < lay. 

1. Y r hen a e.uue h 8 blicti reverse* i in the cupreine o.-urt and reo-anded for the pur^ 
po^e of ftavitig a ' • w is-ut tried betW‘on th» par !**% if be par 1 y m who*e lavo’ in h «# 
re*" tid' d do not lender (tie n tv i-Kue till ai'er die o>mmv nca mi*tu o» dn fj *.\ N*»* * uT 


t f c eirctiii cour 1 t«.» uh ch t* w ah remanded, and d» ru vs he will eh up *n th' <dd im.| f0 0 
mav ttie adverse j ai fy in uoi eimanue it>e cause a-a mad* j of ight, and would \ U f kil 
coun cl f<»r the adverse pa' f y in -uch caweqncpafc for the trial ol tiie old issue without 
n ‘ ice l!ia* i would be relicion? 

2 Where'i cause has been twice arguiod in die supreme court, w^uld it or not bw 
rigid p r th* coo t t . withdraw it* judgem* nt and rciaui the cause on the suggest * n of 
th** counsel .that an absent judee. who had out heurd the socoml arguiucoi, m.ghl if till 
to e could ibic heard, vary the resu ? 

3. l/iijudg * White and Crembavr di pose of the business of the circuit courts in re a* 


Sonable time ? 

A W ere vou present at (he irMlnof.! W # VJcf lung and JoUo wlett f and it 

you wer* 1 , 8fate whether judge White ordered icrn mto casUify wt»*n tin grand jury 
returned true bibs uu court r Sun- wbedmr you applied to bail them trbal Was lb# 
refcult of yotir apeUcation. and give so far -s ou recollect a brief history of tbo Uwnsao 
ti. >its in eacjb case relatt g to be (mints reterred to ? 

5. State w etne it iramoi notorious i»i th* part oflbe countryitn which yoa lire, that 
J »hrifP Hickman wai- indemnified k^amst ioss rom the suit of Nance, Sf Co> ose o/;!,^ 
cas ugaiost Pop.e ^ Hickman? 

; b# State ivhcther the d#»ci*i »tf ofjjndge White oo the second triad of the cause beforai^ 
.Wintiooe4 r as to tne effect of tb^ judgment of the suf 'eme cour]i f ^eas or was ink jl 
qtc;8tioii o f law, uputi which men oi equai talents might differ 10 Optotoo, nod whe|hejr 
you were counsel !o» Duras in thatjeau^ * 

f ftayition by \lr K^liy. Pleascstale what has beeo the^rwctijcdill ibd ooj^bcfpjM# 
on the subject ofadmititog to bail in captlai caSeis aiter 6*4 ***“ * 

^oy ios#aiitee?ofj^ fttarariit^d Tfrfswiwfj ii. : - I>4dU|yf 


18? 

Mt the eir^oit court to which it wan rem;<nd »hoidd not believe mt»clf bont>d to trjp 

th 1 <nu«e*oi o « Mine pro a lot « ri ?♦ I— cor should TO|yhoijno t*. ir, ih* oi , u . J 
re led on. wiIjm.ui ar^ previous no icv % a* it mighi U coot id cm c c qu itiJeut 10 - « In ifrw 
o' li k*u«* between the parties. %vhi< h 1 think is general k it ic un ver*a iy .0 t mi 1 
«d uiQ< <a to . nlit.e 'he party, to be affected by »uch cLargt to * i on non n< t . lo 
e» * 1 * ■ cik* 1 should con-itiei nrn'cl entitled lo continuance, a* matter ol right tUio< 4 » 
S(.* ,he prac 1/ wltt< h I Lave undeMOood t* pt€*vai. > iiheito. 

v' To the $. cond incr'og t r \, 1 iinnwer, hat I should io» tlnnk the court justified iu 
wnh^rawifg, 01 tr uing bmUc a judgment j rci uutd. m a. Mipg ol 1 oui m ti.ot 

An httent judge who had not tit ^rd th* agument, it hi* voice could be heatd. \ t» y i,* 
result. 

3 To the third m’e* r\, I ariMv« r, that I do not at 1h»o lure tecollecr l aving ^vr 

tend d anv hut one « icon lointhtld by udge < reml»;.w, town: lutecium iiruti 
e li- 1 . n Marc h. Ih;7 He di»* ob* d o* the docket I thick, in a leaHunahle hint and 


§ vetal d ’ \ t be I re iLe 1 x>>ii»i‘ n t tin e allow# d oy law. as well as I icrritmb» r. 1 hare 
ft r|nentl> attend. d it run courts held b> ju*.ge W bee—hr is less prompt than m*t e uf 
the | id c*'H hut I bulk li^ ti*ua ly dtv atchrs itie Lubiucsmu reasonable tirtie. 

I T the fmn h*intcro pi * t >, I ;«n^uer, ‘ha'» l whs present at the tria % of J«*h!i W # 
H« * 1 »t and J irrres W M< 1 ung ami was o' counsel lor hoih. M Inn (In- iuo ciuieot 
• ^aim. I] *|et‘ w s te mu d a ‘hue b II," a motion was made bj the Sohcitoi lot I i* 
C<.mtm;>rjent. I re>i fcie.! that mot ou. ami urg d In*- riglp l bail o. the giuund ilr.-t ut 
•xamiiMiKin I'.'id tal.j ii co btffoie hn> Honor judiM ’l' a ) or. w ho h>d examined In c.»e 
qu.te fully, tml bad rmi.pliy admitted bui« to bail, in a recognizance of • <• r tl.iumnd 
dol is, as troll a-s I r. collect; (bat lb finding nl the gtaml ju> \ \v s oi expart< tclinionv* 
in <1 bu' nnma lat to evi ieucc of the do . B.lar.t’s guiH; tbal uodei our consMlutioo. n court 


h -d a iiarr-iionat j power l »j idiint »o ^>ail, i all casob.evf.u altor the fiodiogol a gmnd^u- 
r'ijiul l''at,a» ibe obj.il ol (be la- .bfnretnal.ua- ouK l< secure the ap, earantt ol .be 
pi. v and bis sulnni sum 10 a trial, Air. not tv> ptjijislt bint, I would- in some sbor* time. 
* ln<b I named, give bail tor bun hi fitt\ tl otisatKi dollara. or some olier large tutt,aotl 
(bits rer (if bia appearance r er.am. Judge N\ bite, to m\ sut; rise and tr.oitiGcatioo < r- 
<le cl Mr Hcwltti .mo cusiodj. refusing lo bad biin on au\ tern.s. ’ Considering N-r* 
] let. letl a reaped able man, ami unforlunalc. tatbei tian * in.trial. J then appealed 
to tlic bii nanii v oi the hboi iff and retm-nsi ated <gam»t bis putting Mr Ilewle 1 1 in ja.l. 
In »ba remoiisinn:.- 1 sue ceded. Th. 4> be rift agreed to attend lum. by lonmeif • r o- 
pnty; and, »u far as I saw, or am informed, believe he did so. Hewlett w«.s always prt* 
•cm vvln*n ieqmred— ami »v s, duriiig the term, tried and acquired. 

Mr ,1,< ung had I .riled anexaiu nauou bel-re justices—there being do circuit judgo 
then in,or nea .fu?i svtl e lo m k lowieuc; and at M.e close of b s euamma.too had beeo 
b;„,cd «\ |,cn 'be M.d.clinent w.is r« turned “a tr ue.bill," or as 1 bebeve, the morotng 
at- .wards (bo enuntel a poh ted o ; rest cute, suggested the fact to the court ttiidtn.de 
no motion to commit Mr McCiun,, to no knowledge- But judge AVi.ite ordered b»» 
fiitociislo.it a 1 iu recollect wiltn.t waiting lor any reinaik Irom b« counter. I re* 
ronnstra e against «be justice and propriety of this p.aettee, to co. rpit without motu^ 
an I atu in h d o u.ge otb, r < ons dcatiom; ( mo.ig them Mr McC lung s bad beabhjie 
having bee a short tun bc-or dang- • u-H. «rt very seriously ill, and t.ten not re-to red,) 
btr judue While, inamtes e.i a t.n.ii ur.vnl ingot sa to bear me. and I desnited. Mc- 

C'lu.ig was o ver pu< in pil. nor d 1 b. liev the st-er ft restratned h m of bis lib.m. I 
do,mU...khe came in.o n,e cur- bouse. after wards nor do 1 know that the najg 
«ven saw him t II the commencement ol his n .1. He was also acquitted. I also o^fritd 
to ive bailTnr Mr Mc( lung in anv sun* ihai W V required; aijd 1 \hink, piufiMcd 
one'hu dred^h -usand dol ars and felt coofmeu. .baf bail could U ni been given ,a W 


saags^g^%sais»sat: 

lotprioa* m the part of the State in; which I ittus 

eiJtitb»nifeirrogatory, l answer, that tl* 

trialof the case before mentioned^ as to the effectof W 

i..E •'ijki 1 : 0 - . 1 .,.* n o.<i .ii^in nii. altoirethefonoyef.• 


inm ui tuc uew 

fpbefbre ^««eo <n that ctisey wa^t^ toe 







1 To the first Question, hy wr Kelly, t w eTj that the most nsnpl practicc, In 

floT’lu rn f.;»rtottlu State, i^U r a hilt I'ouim: u\ i)• * grauh jmy f ItyS I ti n ’t (.4 n n it ti c <U> 
fen.lain I do not, at present, recollect any particular cgs , in wince hail u;j« allowed 
Umjcr sti h cir«un&stance#, by the court, wlu n res.steel by th« pros* rut«,fhr r; though 
1 think there ha^eheen such Cust s I could state cans in winch the <h f tsdant had not 
bet n ommitted, but in those cases, l do not rco.Ht rt any motion to commit 

2 fo * In* second interro£a , ory t by th situ*, I answer, that I d id^retuse t o bail Mr 1 add p 

u ho ha 1 only been ex mined, T 1 look before a just ice or jushces of thr peace An w i II a# 
1 recollect, I stati-d on that occasion, that the fi ding of ,« bill of indu intent true I ^ 1 ho 
grand jury was pr-nia facie, sufficient to uut!mn/< , 01 r< rpur a eemal of had; that I hchcv* 
cd the court liad power to grunt had, after fin hug a 1 > !I, if on examination 01 evidence,, 
the proof should n t be <*1 id cut., or t e presumpt’on gr< it of the d< feodantV ^udt; tba it 
Was th n tnconsistenl with my duty to th< mb I c, »o m. ke such c Xaiiurint»on, >»d that 
su I) •• \,i m ination ou the eve of the tr al might opi r.i’i 11 favor.ldy to die piirpos* s of 
just ice; I therefore, ordered him into mstodv . Ibilicw, Iwa-usk d w hither t he d* h 1 -»lant 
must he confined i n .1 a 1—and t b t I a ns .• e t 1 d 1 n t In; m g t o t v i , de* Inn ng t o m.- k e hi 1 r h or¬ 
der, and saying that 1 held tlu Sherd! - responsible for the t-u hc« in.ng of tIn pnsot r r, 
Without specifying the mode of confiuenu nt <' r ( | AY 

i in: State of Acadama, 'Vu*c<il<n>xu ('aunt v . I e'erttfv, that at die lait Of tuber t< r n of 
tlx circu t couvt of Raid countv (tin* honorah r John \\ hitr urcM'ltn^ t *-< r« were mi tfi© 
tr at ‘docket 35 cases; on the- chunce r\ d.mkft 5 3 <;s«s, and 4 1 pros* rut tf i s, o r on Mi© 
•hitc* rloe.lcct, that 1 1 ‘7 cabes on thr trial dock«■ \ w r i deternum d of u lr>< h mnnh r bout 
fed were either ‘ismissed, undefended, or S'-'Ofd by thr part.es, that four <mk uf tho. 
chancery causes were decided, and that a! tin- -t a 'i-yases wit#* trie<i *<r cont,/m«<|. 

.foil v M UN’KINS, ('Urk of ti»c^ ( ir '• *it 1 ourt, I mu alousa county, 

.famia y 16th, 19 —I have tins d.iv si rn a rc*j«- [it m ult- h\ John d Hukrn.u, c- 

kno\vledi*'inj>r that he hid received from |,eUo\ Pope, who w.»s bound to haul Ifu krrmn o 
ii bond of :Mclemnitv, the full a nemut of the judg ment received bv Nance fit < o hr Mie 

tise of LucaS, against l , oru* and I link m m, |wh r h ri.miupi | these to bu |(nnmif ; t '■ fl 

9 a I receipt bears date the 1 th lull, 1H2\ ml the sum mention* d therein umk hI!owi 4 
by the said Pope as a credit on a debt which was due from the sa.d Hick mu ti to him 

Wm KKJ I V 

U[>on mr Kellv intunating^ an intention to examine professional gentlemen as to ft., ca- 
parity of Judges Whitt and Crt Mhnu . tin rfumsfl for the Judges ex .mm r! m. 
Hitchcock, i hornton, Mcrlutig and Fitzpafrmk to that point, wliose opimorih w « re d. c id- 
edly favotabJe to the Judge 8 * be mot <la\ 11 1 K< 11 y , ash gtiirig a reason tin dt lu sit© 

situation in which it placed he w itnesses, anncn-nced Ins detern u ato n not to ex n ihe 

Wit n<‘8se* On that point ; and proposed t hat the «: n e c* m se slu uld be tak * n by the judge#, 
end that the testimony taken on that point should b* suppressed, or r« ta«n it, und y v on 
to take more as they fhmight pi oper. Vhrnjn tbi . ^nul prn*ernf< t|.c 

iiupnry no further, and to s ppress the 11-0 n rmy already taken on that point, on condi ion 
that mr Kelly sign this statement cd facts to he um fl before the l egmlattire only in tlip, 
event that mr Kelly insist before that body, on the incapacity of th* JfmJ^ es. 

January 15, 18fc9. U k El LY. 

7 hurts day , Jnnvary 22. 1 b29* 


The Senate met pursuant to ndjotrrnnient. 

Mr Moore of f. from the rotnndoe* i n cnr«Jied f ill^ reported as correctly rnu»ll* 
ed an net for the lelief of Klijah Smith, tax collec tor of Kianklirt connfyj »n «ci to 
provide for the support of paupeis in the ermuty c f J< (!ou-fi; and, an art to prolong 
the regular tc‘rrns of the circuit court of the co« nty of M bile, and for oilier purpose^ 
a>ll Pfwhi^h were accordingly signed by Mi Fhf sclent, 

Mir.literriwether from *he com/niuee on ri»ads, brulces and ferries, to which WJtf 
feferiredj the bill entitled an act investing the Mayor and Aldermen of*the town of 
Ti)S(jdl|dosa with thepivwer of opening road* within the norpofate limits of said ; 
1 >tvn ? reported the same without lamendnienf* Mi Powell moved to amend the t ill) 
bv strikng ouf all after the enaciihg rlaose, and Kiibsuiuling another hill tr# lien therj^ j 
of; which was carried. Mr Perry moved further to arpend the hill with the MUty* 
irig: Provided, that amajoiiiv of all the free white ntale inhahitanfs heitigjibtrir# 

iwepfy one y ears of age^ raiding in TtycaUMtn at the f ime, shall vote 
being op ] ehf dj 3f which was carried. Ordered $ that the jbi|l be made the 1 

tfrird^ reading on to morrow; 


't *. 
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«na lift giving fr**n to the clerk of the supreme court, os are allowed by la# 

to < (et kxot ihn niriHt courts, reported the same vTithoutoniendment. Ordered that 
the bill tie mi the table till 10 -vnnrrnw. ^t|fe > ^ 

Mr IVrry offered the billowing resolutions: flrmlved, that it is me opinion of 
flie >erMie rhai vlie charges preferred agniusi judges V\ lute, Saffold ami Crenshaw 
l>V Wdliam Kel v, Ksq are not suff»< ieml y sustained by proof to anthonA 4 an nil* 

(i) f*s8 e» the governor lot ilieit temov »l. Rtsulvt d^ that it is inexpedient to take lav* 
lh«T iihIic ol said chatge. Mi H< hhani no-ved that the resolutions lit* on the table 
till* MHiiiiowj wW-ll whs catne,l. V eas K>-—!S;iy^5. 

y.-as Hid nays t^mf> desired, those who vot-d in the afli. illative are, .Mr 
Pi• snlt-nt, ('.miiii'i, Crawl'm<1, lwaits, Car h. Ilnlibard, McYay, Meriiwt ther, 
M.idO- ill J. \(ii'ne Ilf M. Pickett, p.iwell, Smith, V ming amt Wuml ; 

( li'i'i who voted in tlte negative ate, tnessrs Abercrombie, Perry, tins-, Walthall 

and W itkius. 

A iif'S age from the House ot Kepteseiii tives by Mr T ui>st,ilh Mi President, the 
li ,iim- til Ki pr< sent alt vpn ha v i • p ss- d a bid w iiich «>i ig mated in the Senate^ entith d 
ae in t to altef and c<*hiij.e .i t'eitam pan ol < It * -road leading ti end loteudfe .in Lai.dei* 
dal! r>iiini\ to Allien- in Lini'-sinne county, ami have urmitded tlie same in the 
in.mm i herewith shewn; in which lin y m-ne the concurrence ot the SeuTkte. They 
hate passed inlls w'ttrli origin .ted m the 1!" v ot llf Inflowing Idle-, to wit: an act 
to all. i the HUM S ol holding courts III die nil t in nit; an act to ai range, de-ignate 
uini e-t.rbiish rite boundaries Heiw" en die counties ot holler, I’ike and ( nvmgtotiaod 
tin oilier purposes; an ai I to alter rhe boundary line tret ween the comities of Mobile 
ii.ul W asoii.yioii; .mil an ai l to exempt t mlain prisons trout pertoiming military du- 

I. mbits state 'herein named;.,, ad winch tiny liesi.e die c.mcmrence ol the ie-jate. 

'j m y com nr in the amendment made by tin Senate to the hill entitled an net >• 
change lie- times of holding the courts of commisMonets nl toads and revenue in the 


Count s ol l i mishit. . . | 

Ordered, that the Senate ror.rur in the amendment made by the house to the bill 
tniul.d ...’act to alter and cltanae a certain par t of the road h ading from Hofei<e 

j,, Landmdate county to Ad..-ns in Limestone county. Ordered, that the secretary 

*i tiuainl the House ol Representatives therewith. ... 

Utils hum the House of Rep.ese.ttHt.ves entitled an act to alter the times of h«W- 
ine < m.rts in the 4th circuit; at. act to anange, designate and establish the bound*, 
rtes between the .a.m,ties of Untler, Pike and Covington, and for other purposes- a. 
net to alter the boundary line between die counties ol Mobile and Washington; «*d, 
an act to exempt cm tain |>e. sons from pe. forming military duty in tins slate therein 
earned, were severally read a the first time* and ordered to second tending to-rv.or. 


row 


A hill to be entitled an act to extend the limits of ( hike county, together uiifc 
the amendments made thereto by the llot.ee ol Representatives, was h,ken op. Mr 
Smith moved that the Senate cmicm in the several amendments made by the house 
tpisaid bill, winch was carried. Ordered, tint the secretary ^cqusmt ithe House of 

Representatives therewith. • . I , . . 

"A bill to be entitled an act for the payment of Martin Wells was taken up and 
the amendment ..fliued thereto by Mr McVay adopted. Tin qtJsttotUas then put, 
«l|all the hill pass? and determined in the affirmative. Ordered, t.iwi the secretary 

was reteived from .Ka Go.a.nor; hy Mr. Tli«* 

Ilf 1 i,,! " ' ^ " " " ' "" 
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A Mil to be ertfitted nti art to iro.f \Y+ V< Kde trnrtrr r*>!wny ond hica^, 
an , t t 4 .n*f a>«\ . vas MfuJiit thud iin ♦* apt, pntMU, ( Knuu^ iiiaI lh< M-CHtinyno 
ihe-fe^USe fl»et« uill». 

\, lt | then the Senate adjourned till 3 oVJnrk this evening. 

Evntiug Session — r I be Ser,,te o• ♦ i | urMrani u» adjoinurgent. 

A bill to be ent tiled HI) act fur the relief ol 511 ! It K,v atis ol (item#* fountV; and n t% 
an tor theieliel of W illiam May and James K* yimlds. were sevetully read the third 
time and passed. Order* ff, (fiat tfte .v * r el a t y a# (jtia ml I he hnu^e fliei ewilli 

(dll io be entitled an art tor the relief uf Kli-jha Duvall, sheriff <d W tlk*T court* 
fy, was read the second lime and ordered to a thud read:ng hi-nmi r<>w. 

A message (ruin the Home of K« presen{ an ve* b\ Mi I’m stall: Mr President, til# 
House o* Repievvnlatives have ad« f > f # 1 1 the f« *dnu I r t jr i e so I it! lo|i tit * h fib I i * y destiu 
the <<>n< inr«'i’fc wl tjr i5» n.itt : liieolrttl, tli.il ilw* S<‘n;iH' ('<• new nivilxi u» :im-> m- 
bl*‘ in the representative hall (or the purpose pang into 1 1 1 o *e vrtal elei lions rout* m» 
jdafed t» a |» c vintJS l e<;o|u t mu o' I lie l u o houses. \\ h*icu| on lieu » fid a t % of I # 
Senate repaired (o thr hall n{ ih* »J<*ubc <d I?# j mm 'il-tiivo, Hud having tak< o l : Q 

ats allotted ihetn. T4t Pltvideni lose and aina tun < <i ! I * * « l * j i «.f theii Hireling^ 
and the two In uses pio*e* d« d fit^i to the rha Hon <d font c oinmissinners (nan thlft 

counties hord» t in^: on t [it Mile ssee I IS el If) >♦ In 1 ui.'fl v.dae the lands £ian1*< t<> 

this stat* h\ I he j»en» i a l m ♦ % er ujn# ,M . put stnml in ill* pi os i > ion* o( an .Ml | ' >* v e(| 
dt th»- present session, and lo a t‘ , U"lnii(in ol the luo lions* n Messrs \\ dh.iii. I 
cla\ James fit own , John D. ( .in nl t John ( hisohu, I ho mas ( unmug ha in, W ilhatn 
15. (,ox, John (ih»ss, r *'ho mas Ddv-oa. <ireen K . Hubbard, AUnims kmiiix , II* n»y 
Kmc 1 . Permit d M i K din »n, vjum (Morton, J !m I Kudur urn! 1 ♦ 11 * p l ♦ *„ • ant f 

being in umninaYmr 1 *pon roundup the volts, limy Mond thu*: foi Mr l »y 

2') voles_Brown ]0—( o i * ol .VJ— t Insolm 17^—l unninpfirtni [)• —( i»x 3 —(>l*os 5 

C/ihson 2H —Hubbard 31 — Kiinlnc 7 — hinpf:7 — Alc Keitmn 8 — Muit« n 06 —Hh* 
Ihei 3 I —Sarfcieant 2 I . 

Mevsis Jr*hn 1). ( art Y anj l/enty K n^havran rec eived a rriajotiiv <*f the w f.ola 
nnnd er r»f votes piven, w# re derlufed I v Mr ^p»ak*r tube r h * ly • Im ImJ aniu* of 
the min miss inner s inn) the < untn h In a tier mu Otilhn 1 Mill* »'»'• t ivei, lo s* left *»iU 
Vjji! : i:e the hunts ptii tiled b v I he 5 * tier :»l |/ov»rmuent In the slate ol Alabama, »m* lo 
jnrform the duties retjuii ed o| ;h**0» l>\ the pru\isnais <d the u< t entitleal fin art turn* 
able the Mate nf Alabama to s* U and dispose ol certain lands therein named. 

Tnosc who voted f*»r tnr f 5v rr I a > :iu im ( ui in r fit bhaod ' ootr ol J. lYf'f 
T!o-s. Smith and ood ; rrrS»< /r: hi^'f t l r*?k<; I r^n» * n, i r cj w rr, t la k 
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frw, Wood, of thd ; Bel«or Bibb «?f B» idge* CLrlt. Co^pwood. !>*!•. T*)mirm>f 

Htriu, lodges, H itisoo* Lane, Lea. Lewis ot F. Romnsou, Ttjvras. o J *>r ra. 
of <). inti 'Val i»*—'31. .. „ 

Thus** who voteiPFor mr Kindric are mr Prenid *nt> IPoweU, of ibis 

liouuell, f>um*ti, Lewi* of m b and Smito of L#.~7\ [ 

fuo*e who voted fir nr ; Kmg are, mr Conner* Garth* MeVaj\ Memwrrther, 

«f t. Perry, Picket , MnitU, Vmmg an i Walking of the senate. mr aker, Vmort^tcr 
Afi lo’ so > (3anks* Barker, Beher,B« an ion, Bridges Broadmx Brown Cloug^lJoleXVsta 
Cook, Dale, Duke, Dupdyi Dnrr^tt, Kdm »nd on, Feini Flhn a »y, U« »rg* 

1? »rn, Hi i, Le i* >1 trJis, -Massey, Vletoal e vlima, Vic El lorry, Parker, P Perteit* 
P k is f Kmitardnou. KQ)jwnon* Rogers Russell, Smith of F T rveT. Tuwaio id of ok 
VV l s .f ■ > V alker of m. Weiasmger, VF dlhournc and Whitfield—57 

T ' ah * voted 'for mr McKern in are aei^rs vVjiJ, Ci-jugb, iage, Georg# iiuLoit 
Lewi of F. lal er and VA\Uh -K 

f i »$ - win v u d foi mr, ttorbm v/e fnr President Abu crotnhie. Craword. Garth 
P»‘^rv, Pick ut Powell Ross and V^jUi m incurs \rik*r->n, U*nks. B-iriou. Ilih > >f 
Ij. Xbb of n. Bonnet*, Chough, Cook Dab*. Fl mrnov Foat~r, Gm<« J^Iarng, Lya 
Lew i of F, L**wis of m. vlodey, IV'-on^ Penn, Perkins, -Kobiron. Sa ter. :>»a<l*in 
y.\\\ a v L. dy*ies farv r and Towr.-v od o{ n, — v6. 

T i ->e who voted f *rm r Ka'h**r ere messrs Vhio-cr-i-nbie, Conner,,E?an*, Garth. Hon 
V .* a r and »V<d nail, «ti t,be } ,t Vnbri* er B rke Barton, Bibb of m. lk>t» rll 
BroaniiX*, Ci »r*. v. 1 lok, t) r*ii , tMni nnUon, Xli Hodge* L *w»* o? «n VlmrJM, M«4- 
iH'i vloblr t VleK derry, Pe'ktus, Pogorj, Russell. -»vk/*$* Walk*, Wcllbouru# aad 
Whu i id—.31. ‘ * 

Those vtio vot<a) 4pr mr S‘r^»*ant are messrs l%vans, Hubbard, Mernwetiicr. 5four* 
o'-, i. af senate Reiser, tin I % th.uk, ('ole ^Wk,(/Oo wood, Duke Mndso ■«. Liwlur 
L iv.is of f\ Mep alfe, Mitns^ Ptckctu, Hieh.wlson, *Smi»h o J W .lker of I). io4 
W>u- anger -lil. ( ^ 

T:»e two il mses Ikffn proceeded to vote again for more of sabl f'ammissmoer% 
iWj> only having Oy (tic first balloting received i n Mont\ of he w »ob nil nbor of v tot 
giv^ i fhe following genile n ii being m nomination: William Biirclav, J une» Hr. wi, 
J >ti > (’hHoim, ii eon iv. lluhhard, Vtsimus Kindnc* .Tlmmas* Gibson, Qum M* on, 
J i!i i T. Rather a »d feripl' Sirgeanr. Uimh c u >ti *g* tne votes bey Root hu% : Kof 
m; ti clay 7.5 v ;tns —Brown d — t'hisolro 16 —Gidsoo 20—Hubbard 3'2 — Kind ic I — 


Mori >n 37-s;H liner ‘25 ~rtargeai^t P, x 

Vi one who voted for mV Bard !v are rnessrs Conner Mo r • of > Perrv and Smith of 
Ihe senate; mr Speaker,‘A n^nster Barker, Bran.Ion, CL k, Ooljfin. Du, uy % Durrett 
George, Lawler, Vlar li^ vlassey, McEldem, Tarke^ Rogers, Ruovll, Smitti of J. 
Wj.lkerof in. VVeis ingor„ VVdloourne and Whiifi dd—^25. 

iriio^e wlio voted for oir Brjwn are *nes3 ■> Vt V *y, Vming and Wood of thesenal «3 
Ah ier<on/Bi an don, B Ovyn. V *1 ibiev and VVellbourue—H, 

: rhoHO iwbo voted for rnr Chisiom are aesftrs VlcV *y, derri^cther anjl Wood of th€ 
aelMte; nn Spvak r. Uar^ Broadnax Brown, Colgm, Dur eti Pearnrf Geoige, Hill 


i-soas^ ;Pehn, Smnh »i J} and fiver—lb. 

Those iwbo voted fo- mlr .uc mns.srs Hubb^rL Mooreiot in. uf the aeoate . utf* 

A nSrii^er, -Vrjiieraon, ilali.ks. i’. i ion. Bclser, dougii. Cole, CoopwooJ. I> >k« tdmofld* 
»oii. II .leo| .l c, L'lckeos. Pacha..iv»o. Uui» II, Sailer an i ff.laa— *Q. 

'fho.se, w 11 o voted <or nir. (luobard are in Presid.;nt, \bercr ■ -nbie, < rawford. K».W 
Hubbard!, jilerriwether; ivToore of.I. \Io- reofm. PictaeU. Po«feil. pmi.h W»Uh»l‘ art 
Walkmuiof the s^bai- ; jne%rs iJelser Bibb of L. Bridg<#MB»r!c >p^ood, 

E.i.urnoy, 'Vos-er, Ua nl, lodges Lane, Lea. VI. ms. PicKensf Richardson, Ma**i 

'•J ;ii.‘ Wilke^of 0- -V^kornf in» \ id 'Vallis—, \ < 

: mt • : l _ . f l jj. B. it,. m. Pwti.^ni' Ahftrnromhie. Crawford. Garth 


t Bibb of in Bopqell.; jCioufcd, Conk. Uate, rmurnoy. roi.er. vr-**. 

Xpie, Leai, LLe«rt4. : 6f FinjjevrjHf-6#* m, Vtobley. Parker, Pais ms. Peon, ■RjRWr ■ 

Saqdeisj Smith of. U. Sytes, ITarrer and Townsend « ™-C17. W 

« iif'hose wbe Vot^J; for .m Rather are m *»srs Conner. Ev igp. Garth, t ^sg. y , 

gfejpgfc 



. I 7TZ, 

llubbanJ. (^n?n M<*rto* *mf John T. H i> r Ming in nondnafion. 17counting Ifitf 
t > ^ they stood thus: For rnr Barclay 29—Gib^m 9 Jlm»baid 47—Morion fr04uK4* 
ther 36. * pHJ 

Those w£o votod for mr Barclay are mossr* Conner* Moore of J. Vjning an<*i uj|»od it 
the ecnaie , mr speaker, \mb*ister, Barker. B'«ndon, Brown, Clark f Collin I)., uy 
DurrcM, Gayge Lawler, Mtrdi* Massey, Metcalfe, McElder y # Parker. Parson* JPrk- 
Co*, PogersyStuesell, Srpnh >f J. Smith of!-, bilker of in. loeisnin^rr, tcellbourne— 
Tt.ose who vot d folKmr Gibson are incurs McVay and Moore of m oi T hesenalej 
‘tnessrs Amorrst^r v \o ier9oo Clough, Coopwobd, Edmondson, flodges a d icr^l!»s—9. j 
Tho^e * mo mled for mr Hubbard are m** P^e-iDni. Abercr inbie, ('rawforl, Evan* 
Hubh-'rd V]cVa\M *rriwefh r, ^loor^ of J. Mooreof in Perry, Pi< k M, Powell, R|>$s 
S mith, icalihall. u>s kins and t* mi of »•; mes^rs B< Df*r. B. in of f,. Bon riel 

B-»-!^es B- adn.iK Brown, t'lark ole, Coopwool D !e; Duk Flournoy hosier 
Ha-ns, Hill, H^dpe* Hutson, Emo F^ea ? a is of *F. v t in*., -hok-ns. Hirbn; :Gua 
Sa!:er, S md ej* . T wnsentl oF rn tedkero 1 M *?dk r T u> i and urmfield—47. ! 

sXbo^e wh<^ voted lor mr Morion ar<- mr Pr» Mil ut, Ahrn omb t * ratio’jr«i, T'.van* 
Garth Hub'Mrd. Vlerriw-ther, f> err*. P, k 't Po veil llo *. a it w kim oMbe *enab*f 
mrsm 4'ider on Bankn, Barton. BeKer, Bihbo* E. Brbu' m. B m« I. < , )oii'rlt > Coi£^ 
I)h^ Duke F am Flownm. Fo-f'T, Gage, CJ.-ortre. H irns, Hu is«»n Eanw p a 
Levis of F. Eewis-of «n. Mardis, M?m* M blew Parso *s, P nn Perkm* S.-I e%. S^rfi- 
4e*s, Smith m L Svke«. T:»rver. To vn eo I of m. w (fit r o I), w is8in^< r w i.fi P—f>{)« 

■ <$ w‘io * oicd for mr Haiher^r tnw'8 Conner, Garth, Smilk V unrig, Walthall 

of ‘he -.en.«ie; mr S eaker, Banks, Barker, IDrton Bibb of Brandon Broidriax 


Bri i/e>, i . le, Dupiiv Dtirren, EdmornFoM, F arn. George Hill^Enwier Lew s of]m« 
M M ica. w Mob.ey McEld^r\. Parker Penn, P» rkins, Bichardson, Hogers 

llu^ell of J. S\ k s 'Paiver ^fm We diourne—36. 

'1 ^uiri Morton .*nd Mr Green K. Hubbard having rrrcK ed a majonty of all ithe 
V oi f % 1 *'- •> were ♦eeland b\ Mr Speaker ,o he dull clevied TommiShioners fr<nn Ithe 
e mnt.k'S b r.lertnsf on the TenrifSHce river, to select and value the lands granted bv the 
gerfcr.ii goverom n to thestateof \lahama and to perfo rn Pe.duties requiredof then| 
by he vr;>v sions oi the act entitled ao act t j eoable the state of Alabama lo sell at^d »ti*« 
pos of certain land* therein named. 

\f<*>r; toe completion of the election of the said four Commissioners, the Senklcf 
•Wi ? idr< w to their own rh unhier, and \lr President resumed the rhftir. 

Aid ■then the Senate adjourlned till t(Mnofr«»w morning i^IO nVhick^ ! 

*. A # Friday y January 2s\ 1829,; 

The Senate met pursuant to adjournment. 0 r j 

Mr Perry, from the committee on the judirj »ry, to which was referred a bill to 
entitled aft to alter the times of holding (he courts in the sixth! circuit, rebori d 
the same us a mended ; which! was concurred in. !Onltrtidy that the bill be made 
the order of the day for a thin! reading to-mhrrowj ; ! I 

Mr Cvatis, fioln »h^ .sperinl ronunittpe lo vvhirhl w is refefiPd a bill tO*lxf eilfitjlipd 
an art |o amend an art nntitlrH ao art to establish ^nd improve a certain roHil t(ie)fa» ; 
in iiientione/l, approved, J»n.| 13th, 1826; an.1 fot other pbrposes, report*»4||l»o^wi'n^ 
Sis aoieiide.j ; vv|i|< h was coucin red in. The hill was then read lljle jlhll i d1tini*j ajib4^ 
'passed; Ordered ^ that thej Secretary acquaint the: House of Representatives there* 


Mr yii.ing, /r<jm the comniittee on accounts andj claims to whi^h |wa» refcriec 
* bill r<:» he entitled! air act more effect n I lay tpj prevent I'raijidsfiom being; practisec nii 
4he Treasury by.jpersoivs holding claims against the state, a^k«fd lehvel tb bei idinc h ug* 
.^d |i om the tWi{ier!con«ideratjioh of the sarpe.; wlijich wni agreed to. «i»i >tionij' 

orMr-^iMi^^t;dipredi that the bill lie on! ithe table till thf* first day of‘i the ' jiateiit'4e»*. 
;;6i^i f he ; ||n ? .i: assembly.!;;!. ■ ;!•; f m \;; m j| '1 • •! j ^: ■ V . If if: m l :; 

■ Mihiroduced a .)iirfod)e'enHiied an Wt^ H rfspjrc)i|njr^bal|H^^iJmini^e$L$e 


ttjlHUVPj! 

mmwm 
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i«o]e ; which wns lost. The quest!* 
#M <1 in die ufFl it.tiiv 

thfl - Vviiil. 


.put on fin 1 atlop'ieD of the resolution 
Ordered, that die M'um.im a< (j i riot 1 h»- House 


UK « ‘ 

*^ r Moore of J. .from 5h** committee on enrolled biiK, reported a.s correctly on- 
an ri r\ author !Z»h*j \V n. Burns ami War W Pruitt to continue their mil? 

n P i* i .1 d* • 


on PmntrocS* river; an art to »* pral in pan an aci i ■> locate the sen of jus- 
tii'o .for layette com;:y, p issed J \o 1 /lh, 18/6; an act pn'M nhimj the ,jmie> of 
Sh ♦ fT^ and returnin'* * Hi *ers in holding elections and returning the votes of .til ;>er- 
So »^ v uing on j>rn?)>»$e<| utoniliuns ol pan constitution ot the slate o( Vinbrnua ; an 
ttet to extend the li nns ot (Clarke countv ; on art the b*aler to se«*nre the collection* 
Ol the stair' revenue ; an art to compensate J**hn Klliott lor services r»*ndered the 
Sore; an art to natlroriz !]<c?or (inrefr to em m- ipme certain slaves therein 

A i hr ns ;yi ah* <tc-i tjeni v in 

of 

■ ’ . r r r • ■ ■ 'r '. . . 
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ti-oied ; an act to inc.n p*nan* iin 

..fn;n| r^sfdntiotis piopoun:* am udinents to the constitution of the slut; 

:>o as to linn! ifie t*nure «»f i!i-- judges office to ssx years. A!! ol who ft were accord'* 
!Mgly signed by Mr President. 

The Senate resumed the consideration ofth*-* foilnwinj' resolutions offued yester¬ 
day hy Mr Persy: /v's’p/’V 1 ^/, I'ltt M is the opinion of T i i * Senate that tile chmgo& 

m l (,/reosha-v, :*v T M/ei. Kelly, Koj. ar<* not 
to the governor on* then re- 

noiicc ol said charges. Mr 
upon sod resolutions, iiik i 
a 4)1 l lie in!!o\Viiie* ; JifSoflU'c/y 


•!!!: ;he resolution so as to urine 
}l rCtitl thus : fii'iolvvd * do u m is iff ontnion ni the Senate iff/ tne charges prefer¬ 
red against Judge SalTffl ov-W o. Kelly *ff<p me not Milindem to authorise an ad¬ 
dress to the guvenio.’*oi k:s i.neival ; who h was h st. Ae.is ! *T>\s 1 { J* 

The yeisand navs being desired, Air Smith voted it? the -fromuiive. 

Thom vviio voted in the negative are, \h l> evident, A!nonombie, Conner, Craw- 
fold. Kvans, (l oth, idul/ti *rd. M» Ve.v, Mernwetrier, a:r* ( ae ol j Moote ol in. I ei- 
rv, Pickcat, Po\v*Ml, Ross. \ iemg. Walt ha!!. VVutkttis aod 'Vot'd. 

" iMr Wood offered the f A! >wm ^ amendment to \h» rt solmion relating to the 
ch ug**?. j*t eiVrrefl tgainst ,?ml^e ts-dhddt ^'Ahhooeh .Judge ^.iGi*ld niay »jave rn*(a 
tile error is deemed insn(]b*i mt tor a removal from o*li *e, the e. 

not being sniff ieuily clear wh;ch was icj»-ctt d. 

Tiie yeas and navs being desired, those who v d 

Hubbard, Moore of J. Moore of m. ami Wood.- 

live are, Mr President, Abercroodm*, (vonmu,( , 

Merriwether, Ferry, Pickett, Powell. Hoss,Smide Vim:.a, Vvaliln.ll mui Wmk.us 
The vote was then taken on the adoption of the idlhov ingr resuinnon relating to 
J Kigi! Sair.ld : Resolved, ih-*i it is ih«> opinion wf th*- '!> •' liil ’ Onirai-s 1 ** 0 - 

f,.rml Sair-Uil h;* v/m KHiy, Ksq. a.v i,o» >»lXvm»\y ^Uimul hy 

j>:o >f t»°mitln*rize uU.ivss to the governor lor ii;s »vn»ov.«l, and deieumsted m 

fin- Htrirmutivc. Yeas 20—Nays mtm*. . . n 

Til.? yeas ami nays buing ;i;vsired,;ii >se win v »tf.l in tlii 1 n(a ai lUve aje, mr 1 re¬ 
silient, Abercrombie, Conner, Crawfoi.l, Cvans, (ia;»b, U.iUb.ii.i, Mv* hv, 'Kpt- 
wetli.T, \jooia* of J. Moon* uf m. IV’iy, FukuU, I’ownl, Knss, bmnb, \ mmg, Hub 

th <U, Waikius aivl Wood. , . 

Tin* vou* was then tak«*n on the adoption of the following n solntnm, relatme to 

Jml.res White and Crcnsii *w : Resolved, th .t it is tin* opinimt «>t the Somite that the 
charges piclened against Judges White and Cm, shaw, by Win. K*dly, L>q. are not 
smauinntlv sustained by proof 10 -uithoiize an addtess hMhe governor tor then ie- 

nioval, and decided in the aftir native. Yeas 15—Nays 5. 

The V p es and navs being desired, those who voted m theaftnmative are. Mr l tO- 
siJent, Abercrombie, Crawlmd, Ev;m%, Garth, Me, ri we. her, Moore o, M. I -ny, 
Pi; k« It, poweii, U-ISS. So,it’ll, Yieiue, W dthall, Watkins —- > • w ‘ ' 1 ' lR 
me uey aUTC are, mess, 3 Couuei, Hubbard, McYay, Moure ol Jackson uuu W uo*f 
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The question whs tftcn put on the adoption of \h& second resolution offered y ester* 
db*v hy Ht Perry, which k ns follows: Heanlved. that it is inexpedient to lake 
ther notice of said charge*; and carried. Yeas I 7—Nays 2. 

The yeas ami nays being d* sired, those who voted in the affirmative are, Mr Pie* 
sich-nt, Abercrombie, Crawford, Kvans, Garth. Hubbard McVay, Merriwrtlier^ 
Moore of M. Perry, Pick«Mt, Powell, Ross, Smith, Votings Walthall and Watkins. 

Those who voted in the negative ate, messrs Moore of J, and Wood. 

Mr Aherrromoie offered the following resolution: Rvxolevd, lint the judges inipli* 
rated in the « barges hii< 1 bef re this house bv M» are entitled io the unim¬ 

paired rnnfid* iicp of the ctMumnnit v. M? Hibbard nmv* d that tin resolution lie on 
the table; which w *s earned. Yens | )—Nay* b. 

The yeas and nays briny desired those who voted in die affimative are, rnessrS 
Crawford, G irth, II dibard, *b V»v, Men i wether, Hoorn of J. Moore of M Poweilj 

Smoh, Viniug and Womi.-i’uos** who v«>o d in the uagative ate, Mt. Picsidtulj 

Aoerrrofn**ie, Kv-ni*, P<-*r\ ? Pukett, R *o;,VV Hthaii ami Watkins. So t!;e re-olnnoii 
\vms laid i»n the table 

\ mess-tore from the H mis* 1 of R e j u eseu! a t i v es bv Mr Tunsta!!, their chik: Mr 
P sid out. the 1] lose ;>t d •|)» M v , iri tiivf's Stave pis*ed die joint memorial to the cuti- 
gre N sofihe U‘ii!*d *>1 tb’s, m king a u rX’c'isiu.* d l he circuit court system of the fed¬ 
eral jndiciarv t<* th* A we*a»*rn and s4mu hv^Morn stores m) bn union, and have amen¬ 
ded the vome as It^reu’it!; sin wn; in which amendment they e-k the rommreuce of 
th- 'hi Cc, Tim*v h iv» passed a b it winch iM'gtund m ?h*‘ i]«»ese nt R**p<esenta- 
tii es, enf ttled mi act !o am o<*? jy, t he m >\ei nor to pi orut'e Copies of the state neaj. ; it) 
yybe h they dsod* >ne yum c**ncur» ♦ m e. 

Ordered* th.it the Senate concur m the amendment made hy die House of Repie* 
sent a lives to the joint metmu tal to the cn gos ,d di U an d St Ues, asking an exten¬ 
sion of tlie circuit cowl sv^tem of the federal j oloou v to die vv«*s run and Nomhams- 
pu tt <taies of the union i)rdrr*fL tiro tin* >e* n fat v acqu dot bit house lin n \* idt. 

A bill from the [|-mse of R^presrulat ive.s, entitled an nci |<» ;tmhoi »//* the governor 
to procure r * j do s of the stab* map. was re id and the i urn requiring hills to he re n.l *a) 
tin ee several di\s being dispense d with, was marl the seta.mi time. Mr Crawford 
moved to amend the bll by linking out w out* bundl'd ami (in\,* and inserting • >e- 
t r»}f v-fivr do!hiis ? iis t he a Ob mu I to be a ppr oj h ia f ed to diet of > jec t, vv he |i vv as ca I ried. 
Tit vole being futlhet dis|mnsi*d with., the bill \v as t ead a tlord tmu* unit pa>scd— 
()t d ,j ved that dv f * secrpt ; oy roajaaint do* House of l\e»iresenpi\i \ es tluacw ttf) 

A message ft can fhe House of Repi csentaiives by mr d'uostall: Mr President rhe 
House of Represent at i v» s h «ve a lopte w * the following resolution in winch limy de- 
si e yofjr conctir?mice: 1 R* ynh'cd with the concur ie;n e e.f tin* Senate, that the two 
houses will convene in die hill o! the house of Representatives, litis evening at 2 
oVjoi k for thv* purpose n f coutpletiug the elections commenced on yesterday under 
a fur uer resolution of tie* two homsead 

Ordered* dtat tlm Senate cmicur in said resolution, and that iht secrelaiy acquamt 

the Sltuise of Representatives therewith. 

\ htl! to be entitled an art for the relief of Klisha Duvall, sheriff of Walker routt* 
tv; and nit art iirv^simg the M-*yoc and Aldermen of the town nt Tusralonsu with 
tin power of opening rouls wiihiii the corporate limits of said town, were severally 
read the thud time and passed: Ordered , that the secretary acquaint the House of 
Reptesemolives therewith. 

A hill to be emit hut mart preset ihing additional duties to assessors and tax <*o?* 
lectors, and to procure a stbisiica! hist »rv of this state, was read the second time —~ 
Pdi ^mifb moved to atiieud th bill bv requiring the assessors and tax collectors to 
titlv* ill*’ numb* « nt <leaf’and dumb m this state, and make a return thereof to the 
G mptroibi 5 office. Mr Ahimombie mnved that the lull and a«mmdiuenl lie on the 
table till tile first day of June :wxf, which was lost \eas 9—V*ys 9 

l he yeas and nays **eing d« j sired 1 ih>s* who voti'd in the riflinuMiivc are, Mr Ptes** 
idem. Abercrombie, Conner, Moore of iVi. iVpyy , Pick tt. h«*ss. Viuing and VArtU 

th d! -Those wlm voted in the negative are, irussrs (bawfoid, Rvans, (,*a *h 5 

Ho> l, :td. MeV V, Me tin ether, Monte nf J. Powell and Smith. 

Tlte atinmdnienl ■ tfered by dr S k utti i*> di t)d* 'w i • «'e*n oloptet). M f onaei* 
moved la amend the bill tr> ex mpUo^ 6u Clan and iilauai counties hum n§ opertt- 



$on; which was carried. Mr Powelltbeieupon moved that the hill Up on the table, 
tin the firs* d «v of ihf* next v. ssu.in: which was carried. Yea* 17-*- N vs 3. 

The yeas and nays being deshed, those who voted in lit* affirmative are Mr I’rP* 
Solent. Abercrombie, Conner, Crawford. Garth. Hubbard. M< Vnv, Moore ot J o k* 
•on,Moore of in. Pony, Pi* kett, Powell, R..ss, Viutng. Walthall, Watkins and W ood» 

Those who voted in the negative are, messes Evans, Metriwethei and Smith. 

A bill to be entitled an act to alt* r the bound *ry tine between the counties of Mo¬ 
bile nuJ Washington; amt an act no arranee. designate and establish the boitndatieg 
between the eoimties of Butler, Pike and Covington and for clhei purposes, were 
severally read the se< < nd tinn', and the inie requiring bills to be read on three sev¬ 
eral days being dispensed with, vveie read the third time and passed. Ordered , that 
the secretary acquaint the house then w ith. 

A hill to ire entitled an att to abet thp times of holding courts in the 4th circuit, 
was read the second lime. Mr Mooieol J. offered an amendment to the bill,« hae~ 
ging the times of holding the fdl terms of rhe courts in the 5th circuit. Ordmtf, 
that the bill and amendment lie on the table til! to-moriew. 

A bill to be eniit'r-d an act to exmtpt certain persons from performing military 
duty itt this state therein tiarnetl. was read the second (inie, and (In* inJe being dis¬ 
pensed with by four fifths-, was tend the third time and passed. Ordered, that the se¬ 
cretary acquaint the house therewith. 

iVI i Port ell r ailed up the petition of M. D Williams, together with the report 
made thereon by the committee on propositions and grievances. Ordered that lltC 
petition be recommitted to the same committee to examine and report thereon. 

And *lie Senate adjourned til! 2 o’clock this evening. 

Eveni'i.'r Session .—The Senate met pursuant t<» adjournment at 2 o’clock. 

A mess tge from ili p House of Representatives by Mr Tuustall, their clerk: Mr 
president, I am instructed to inform *-our Honorable Body, that the House of Re- 
p- sedatives are now ready, with the court nence of the Senate, to pioceed to the 
C U;ile>i »n of the election of commissioners, and ot n Medical Boatd commenced <>U 
y..s;erduv pursuant to a previous resolution adopted bv the tw > Houses. 

Whereupon rhe Senate repaired to the Hall of the House of Representatives, and 
to >k the seats assigned to them: Mr President then announced the object of the 
ineejing <»f the t«"> Mouses; and the nuj Houses then proceeded to the election of 
mote commissioners. to select and value the I mds granted by the General Go- 
y 1 *i• niei 1 1 to |!*.• State of Alabama, pursuant to the law passed at the present ses-imi; 
ti e said commissioners to reside south of the counties bordering on the 1 nu.e-ee 
j-.,The foilovving persons being in nomination: Mi William Metcalfe. G.n.ge 
(.' King. Janies Hill. Elias Davis, William H. Tend, William Y. Higgins, W liiinin 
11 veil. Hi< hard Hartisou. J. bn Howard. George l. iM-dfo.k. J. bn JohuM-ii, 
Cb .- b-s B iss, William H Wilson, Waiter Woorly Hid, J .n.es Woodruff. W ♦"biug- 
tou Vlen, John I) Rodg- rs, AichibaldK. '-mith. Thomas [>. Wooldridge, Dabney 
j\f, Gcbee, J.-Itu A. Elmore, Philip (.’» Icm ‘it. W itsmi Ashley, B» nil Tiaywck, 
Jon's Hall, Edwin Edwards, Grh f Johnson, William Johnson, Walter Harkins, 
Aquill.i Cave nab. William Cole, iMicajah Willi, msou, Ma.ston Me nd. 'I h*“ two 
H »ives proceeded t > vole viva vote. Upon coiunii g the votes, they stood thus: Fur 
M- Allen 25 votes, Ashby 26. Bass 5. C-.vruah 4. (VI- 6. ( oinsau 17- Davis 7, 
Edwards 8, Ehnme 45. Harkins 4, Hill 87, Higgn>s22, Hmiison 10. Howard 27 r 
H.well 25, Hall 21. Johnson (Grtel) 7, Johns.nt (Win.) 8 Johnson (JM'i) J i, 
Khi» 39 Metcalf 58,’Med'ock 31, McG- bee 21. P-oao 13 I- f =s » 1, Simth 3J, 
Terril 45. Travwick 6, WiUon 14. Woody aid 15, Wouuri.fi 4l Wooldridge 8, 

Messrs John A. Elmore, Wil iam Metcalte and William H. I en d, having rPCetv^ 
gd a majority of the whole numb* r of vies given, vveie f \>. I oeri by Ml 
to lie duly elected couiniissionets to select and value tlit* lands gi<<tiled l" the Slat® 
of Alabama, by the Genet al Government, to act and p.ifoim the chi ties n qnii. d 
them by the act entitled “an act to enable the State df Alabama tb sell and di 0*C 

of c.eitain lands tberin n imed ” .. 

The two H .oses then pior-c-ded to vote -gai , M ft*, e . f mm oi 

only having been elected by the last vote given. The foiluvuug peit>uu»he* 



im 


i&g \o fcornmMla't. Washington Allen, \ViIs*>n Ashley, Clwles T*us«. !-h ;l 5p Crh:* 
in m Kirns D avis. fcdwn. Edwards, James [Mi, William V .5. m F< w« 

an \ Willi tin II uvril James HaH. George (! King. Geotge L. \ < db < l . 1- i , < y- 
jM'GMwe. Aichihnhl K. Smith, Woher Wood v;h J Janies \Voc4juf», M;r:j;b \\ ii- 
h'uu o'\ , Upon counting (he votes oiv^n, ihe\ sp <«d tints* F<u i\u AH<o g > \« t*s. 
A -luey 30. Bass 3, Coleman (>, F vis 2, Edwards 5. Hill 3{F Hi’jgn s 22 . U«*o > ti 
25 i 1 owet! 20 H i! 13. Kin;: .31. Medlock 30, MrGehee it), Smith 26 , \\ *k dvcMti 
23. Woodtuflf 17, A iiliamsot! 3 1. 

(ioorge ( 3 Kmu and .1 t\)t s Woodruff, having received a nm joni y el tie n ]- \& 
number of voi•'s given, wen die lured h\ Mr Speak* ! to he duly ebn T< d comndv ion* 
Mi s i.s aforesaid, under ihr above nviiod net 

The (wo clauses then proceeded to vote again for tin election of tloee <4said 
Oom nissiotoo s, tw*» «mly having been duly *\ erted h\ the last veto. r \ho following* 
jv-sons; bemj in nominatio■»; Mr Washing!* n Alien, Wilson \shhv. James II ! 

J ri a iTuvurd. Wdinm lloweii, hr:ir: v f* h ,VJ <•••*! h*ck. Am hi ha hi K v uhih, Min j h 

A\ juiamson. U j>« mi eon tiling t ho \otestjnv stood ;|m>: ho* M* Aden 38 votes, Ash* 
le) 2J, 11*11 48. Howard 18, flowed 20. Mf\djo<k 31. Smith 26 IVthFuison Jp 
Micnj h Willtamson ami James 1J 1 1; having rr<oived?t majority if iheulolc 
number of votes given, vveie declared i*y >• y speaker, to be duly elected comm is* 
sinners as aforesaid, muter the before recited art 
The l Wo 1.1 .Olives iheji pror.eede. i to Ve:tf 
two otJy hftviiii* m*e>i ejeef’vj die ! 

L *1 a I In k an I V 


Mob 


M K 


* J an rh thiie for one of said noinmissie*»ers, 
si vo;e given. M» V; 3 Miingt<m Alien, G‘<ece 
S ued, hei*oi ni uo:n;n uh» ; Upon co nri .g j he v« ?es. 


they stmifhlins: For Mr Aihm 48.hu M*. Medi-x k !<;. tor Mr Smith 13. W osli- 
ingiou Aden I)av i nn received a majotitv of the whole number of votes given* \\’as 
tka n ed t>y '?r ^poak^r, dulv elected a ctnumissioher, to select and value lands, &zc, 
iHuier tlie i>r-CuT recited act, 

\ tif 1 two Houses thee, |m oepeded to t!;e eltudion of a Aleduoil Bmi’d consi>fierr o t F 
tiur'e niemhers, l »r (lie town of ( uscalmisa (Co*oms James M. I) .vi‘i»j>oi t. J mrs 
C iai, ‘suD'je] '*!- Meek ? Jf»hn Alatras! and J »hn ]{ !):ish, beiuir in i'ondn;o : on. 
ij • u romuingthe votes they stood thus: For Di. Daveuptu t 53 votes, Drisit J [) f 
G dai r>9. Marras! . 3 . Meek 41. 

Air Speaker tlr.m declared Dr. James \!. Davenport and lAr. J inn s (hdid. didy 
eha’K'o no ndaus <d the Mode a! (heard Jhiscidoosa, they having rereivid it r t ia- 
j «fiy id the whole m.unber <4 votes givi*iK 

\ he two Houses then ptoreeded !«> the c hu tion of a tldi d n»( n lit r ef tin rrcdh aj 
T^o r d. Doctors Alarms* aid Ah*!’, having reef ived an ecptal mm Isa * ( \4 os *-i the 

s * ■ nllot. I^nctors Jouo AJanast and Samuel A] Meek ii? ixuniu-o*no. 

Uj..on counting the votes they stood thus: For ]>i Marram 28. Im * |o Mm k 83. 

Doctor Sunuiel Ai. Meek having lerem-d a tn:»jo»!tv <d iln vluJe m n-t » • of 
^ T :U* s given, was eciared by Mi Quaker, duly elected a no nduu ef da n.M (a{ 
board, (or the town oi Tescaiomsa. 

1 he two Houses having completed the said eliu'tirms, the Senate tha n wiihdn w 
totiieii n\\ n < luunoer, and Air 1‘iesidcnl restinuu^ the eh fir. 

And thru 11tc *8e» i aiC adjo*u i»en i«|j in-niui iu\v ni 10 »dr(♦ •< k, 

^ Saturday Jcinvary 24, 1 8?0. 

Fi»c Senate met pursuant to adjournment. 

ito V tiling piesemed die ap.C4>tiut of C*taul!<jnd at.d Alitcitell, which was nderred 
to do* committee on arcounts and claims. 

Mi Ross from the committee on tie* State Bank, to which was inferred a hill to he 
entitled an act loi the rrlmf of t!m oflicf is »>]* die Bank of die Sr a t of Alabama, rr~ 
ported the same without amendment. The bill was then amended on Air IVwFFs 
Diction, aoii *ead the diird time. Mr Ferry ofimnl the following amendment <o 
the lull by way ofiydm: '‘provided the pay of said clerk sof mph»yed shall not Vx- 
c< <'d ihf sum nftwo dollars per d iy. ? ’ Ah Hubbard moved to amend the amend- 
uient by striking out all, after the word provided , ami inserting the words,’What 
such clerk shall not he paid for the time he may be so employed, wore than i** al¬ 
lowed to the present clerk for the same length of time;” which was earned. 1 lie 
amendment was rear I three several limes and adopted. The question wh> ben put 
Stull llit* bill pa$fci” and delcauiucd m the aflinuative, \eas 17—ISays 



¥ Hv> Vmts my$ hcio<T th'vs** who vMp'I in the ^trmntivf* *r<% mr pVe- 

ShI^m!. A mbn\ (Vmmi, Crawford, iOvam*, Gmth, [l : hud. Mcmwrtlmr* 
I^i m>m- of JL .if m, Puknu, IGwcll, Smithy Vining. Umih.ilh Watkins und 

IV ——Those ivho vomcf in the ne^juive nn\ iwssrs \\ V i\. I v\\\ ami R-ss* 
Orciercf/.l liar the ?i*m of the bill he as tfor;*s:tid ami tint it he sent to live House 
of Representatives f i dmir concurrence. 

\ message frofn the H m»sh r>j R^|h eseuiatives hv Mr runstuH, thuir chrk : Mr* 
pM.-t;je*U, the M inse o! R*‘pr‘ seutatives have adopted the hdi living resolution ; /*V- 
safer ft. that with the rnurii; n ime of the Senate, the two houses w*l‘ proceed on this 
; *t the hoin of 7 oYlnrk to the election of nvo trustees fn < ho umv<i\s tv of 
Alahama, t?> fill the va f *|o iesoecavioned in the ho tr ! of H asten - by the rrs.i^miinii 
the tl m.Nieholas * avi , a trustee within tin- fourth j uIo hI enmur and Oul.Jnk 
b?i ;ck! d*»rii vviihin the ford circuit. In winch they desire the rose unencf* of ti»e 
Senile. V!r ;Suii:h moved that the resolution lie on t!;e mhh ; who U was lost —- 
M» Smith tli a moved hi nm< nd the resojutinu by sirikujof out tins evening > J 
iiVlork, \\\d iesertitie vfoiuiav n^xt at 6 oV!o* k pm ; whiGi vv is also H>^t Mi W U 
thad moved to amend dm resolution hv suiknuj on* 7 ^onl i* sorting hilt pasi 5 
oV.he k ; which '{ he resolution c*s amemled was then rouvurreO in —> 

Ordered % that die see*.eta» v arqanial the house :h»-r.-with. 

M i Aoeic.romhie laimduecd a hill to (v* entitled an m*! to change the hnuml oy 
line lip} u eeii d >p coumms of \h>o?*:c attd Wilcox ; which w t s read. V!> Atu rm in- 
hie then moved that the ride req-»i»i?*s; hills tub*' read on thnm ^evetal days he dts*. 
p 'used with ami that iht- hill he it**r| a second lime fmlhwith. and the q*a Mmil 
ihereou being put, it was detenniued in die affirm *tivc. Ve.ss 17—Na\s 3. 

Those who voted tn ;bc < fH.uwuive are. Mi President, VIh unmithie, (‘oeuer, 
Crawford, (va.th. [juid>a;ri, At*- V^vy, Memuethei, Muereef J M«m m* oi m Ikirv, 

Pi kett, IT-ss, V inii’:;.". W rdtk.dl, W atkins ar.d \V*** r-Thus* wb<» votiu! in the 

iim;auve ate, ruessss rv.o s, p.wcji and Smith. The hid was .•u-ordiugiy lead a 
sec md lime and rnoiniitted to die rommittee on coimtv hoiindaiies. 

’ !» W ukins. tVmT5 ti;e i |u rial r'cmmiut^e to whi* h was referred a hi!! to be en¬ 
titled an art l<> explain anu n am.end an act entided <m art fcenlat ne die li 4 e ( >ing 
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nir.d. Idie bill was then read diediitd time ami passed. Ordered, did tin* tide 
of tue bill he as af nesaid and that it l>e sent to the house id icjirex tdatives t!i» ir 
cour'irr e;ir(-\ 

^lr Sluore of J, fromtho jcuut committee on enrolled hills, tep a led es corref t!y en¬ 
rolled bills of t}u^ fol!oiviuir tiiies, which originated in the houM* <1 m j [»m ** r idalives, 
ti> ^ it : md act io leeaiize Ce^istprir;i ( tuiaiu 
Stale ; an act supplement /ry to an act emub 
ohm,- id the iMiuut v <d Sludhy tu sell jauns * * i ? r 1 s'a\e^ levied «ui l.-\ t‘X< < u«ii»n ftf dm 
town of iMoulevallo, passed at die present u-,^ioj o| do h jjelatmi ; nu art I* i the 
rvdief of Susannah Casey ; an act to anthoii// (.ie aoe \V Soon-rond to aroam'ij aic 
cenaia slaves therein mentioned ; an art to d;v<uc< John Liuosay lice l:i>. wife Ab- 
|m\ < Lindsav l ail act to divorce Juim l^ayii'an liom his w i »' tv' ,{ »rriM G-vumn 5 an 
art |o ( !uiin»'iX'‘ dm judim of die county nuid and eommisuorn rs « f maiU and r< - 
v r ^?ui4*of I 1 a ye Ue cmant v to levy an *‘X>ia tax 5 
f d dm Wilcox societv for the eacoura^eineiit of iileintute, 

*\)t diuoly signed hv rnr Pj esident. 

]/• > ah’.i,' I V« >ui die sp rid com nit tee appointed to nivmui 
th iJnited States on the subject ej the public lands, asked to be discimrge(i (noil 
hi • J t * s' 1 1 11 * i consult*! ai ion of ihc same, tin* heinc cnjbmced in . a mcniofial 

frotn she House of Rcpreseutativ*^ ; which was agin-d m> 


a in I, au aci to jiifot |.o: ;>fe tile !» us!< es 
Ail of which ttfii* (H« 


!!/.■ tlje congress of 


bt» 


Mr Perry t*fl*. j re»l (he following resolution : Itrsohrd, that the president H the 
art! of tnistess «f the university of Alabama l»e requested to inhuru the bt naie 
w h it iiuaihet* and description of bniidings are included in the plan of the university 
adopted by the board of tmstees and what sum the said buildings are estimated to 
cost when completed, and what will be the pnd .ddr rest <1 fudslm 'h. m. uhut 
number »f professorship* are to be esiabliMied in said uttiversity at its comnituge- 
n»jt:nt, *y itli thcn saluitesj which was adopted.- 



A message from the House of Rcpris* 'datives hv Mr Tnnstall : Mr President 
the h.»o<e ot t>'|Mi -*-nt;tiive- have tea*! a third rime grid pass< rl a bill in la emim 4 
hii art to appoint canal commissioners f-r the irnprovpatent of the navigation of the 
Ten tie-see river and for other purposes. 

A bill from the house of representatives to be entitled an art to appoint canal 
commissioners for the improvement of the navigation of the Tennessee rivet and 
fn> other purposes ; was read a first time anil ordered to be read a second time on 
IVIi ndav next. 

A message fmra the house of representatives by Mr TmistaR; Mr President, die 
house of representatives omeur in rbe amendment made hv lh<* Senate to the rest lu* 
lion proposing to go into the election of trustees of the university of Alabama. 

Mr Powell offered the following resolution : Resolved, that the -tate architect he 
direned to report to the Senate at the present session of the general assemhv win til¬ 
er 'he appartmeins in the st;ite capital inlendtd to he :i| preprinted for ih» Si rate 
and H ousp of Rt etn eseniut i\es, ate in siu h state ot f< r« nu'ness r>‘ »o l» tn-i'v lef 
aerup «ncv at the commencement of the next session of the legislature ; width wn$ 
adopted 

And then the Senate adjourned tii! this evening at three oVh.ck. 

Evening Session —The Senate met inirooini to adjournment. 

Tlte following communication was received from the govenu.it, by Mr Thornton, 
secretary of state; 

FxrcrTtvE Pfpartmkkt. Tuscai ocsa. January 24. I 820. 
The Hon. President and Members of the Senate : 

CVntleme — I have tlie honor lu rewith to transmit to von a communication front the 
Hart •orrnaster of the port ot Mobile, giving’ information under the instruct ton of tht card 
that Joseph TV Mo're. Esq has declined to serve in the board of porfv aniens, in add t on 
to Phil p \TcLoskey. F.sq whose resignation has been heretofore receive tl and ai nounccd 
to you. 1 have the honor to be, most respectfully, j our obedient servant. 

(Signed) JOHN MUltPliY. 

Ordered, that the said commmiic.ition He on the table. 

Mr Ros« ofioretl the following resolution: Resolved with the consent of the House 
of Representatives, that the two houses will this evening, at the same hour they go in¬ 
to the election of two t Misters rfthe university of the state of Alabama, proceed to 
eie. 1 a port wnden for the port of Mobile to (ill the vacancy occasioned by Joseph 
YV Vloore’s declining to serve as such; which was adopted. Ordered , that the $**■ 
cretary acquaint tlie house therewith. 

Mr Abercrombie from the committee on county boundaries to which was referred 
a hill to be entitled an act to change the boundary line between the counties of Mon* 
r>»’ and W ilcox, • eported the same without amendment. Ordered . that the hill be 
engrossed and made the eider of the day for a third reading m Mommy text. 

A message from the House of Representative hv mr Tunstall; mr President, the 
House ol Representatives have passed a bill which originated in the Senate, entit¬ 
led an act to explain and to amend an act entitled an act to tegulate the licensing of 
physicians to practice and for other purposes, and have amended the same as here¬ 
with shmvn; in which they desire the concurrence of the Senate. 

Ordered , that tlie Senate concur in the amendments made by the house to the last 
mention vl bill, and that the secretary acquaint the house therewith. 

A message from the House of Representatives by Mr Tunstall; Mr Piesident. the 
House of Repi< sent.dives have passed a bill which otiginau-d in their house entitled 
an act making appropriations for certain claims against tlie state; in which they de¬ 
sire the concur!' nee of the Senate. T hey refused to concur m the resolution pto- 
posiug to adjourn sine die this day at the hour of 6 o’clock p. m. 

A bill from the House of Representatives, entitled an art making appropriations 
for ceitaiu claims against the state,was read, and the rule tequiriug bills to be read on 
thiee several days being dispensed with, was read the second time and referred to 
the committee mi accounts and claims to consider and report thereon. 

A message from the House of Representatives by Mr Tunstall; Mr President, the 
]j.uve uf Representatives have adopted the following resolution in which they de* 
giie \.>ur eonrsu rece. R< solved, that this general assembly highly at predate the 
excellent ai d interesting map of Virginia presented by that commonwealth to the 
^Ute ul Alabama; dial the exemplary taste which is exhibited iu the execution of 



m 

creditable to the nuhltc spurn *hm! iufellinmnrc of ffie rit'Hens of 
* M *h» v** no'*1 u* i!ii \ nf liii* w-.H-k, renders :t .* rn m i *»»thy of imitatnrt 

nod iii dies the ore^em a valuable acquisition t- ihe staf~ of Alabam . They h «vo 

povsttd Joint )e.suhn 0 ins t<» the congress of the United >1 >u*s i f-*cja survey m si 
i ouih lo connect rh** vv ilt*i s of the f and ( o»»>sa livers They i i a v e a I • 

$•* passed a bill whirl) m urinated in the Senate, entitled an a«;l tochmac tlv* times of 

lidding die coo dv marts of TthC t!** S i, ind have umetuhd the same |>y adding 
the e(n sundry rldiiional sections and asoby nneudmendh g the title of the bill; m 
\vt»r«*li <m)e<idao ills they devne the concurrence of the Senate. They have also 
pass, d a tali which originated in then house entilled an art lu emancipate a certain 
si ve ili*a in named; in which they also desire sour roncui i ence They have refus¬ 
ed m re *d a second time a bill from the Senate, entitled an act x expecting bail iu peiw 
a I r ,m ; s 

Ordered. t!)al the Sennit' concur in the resolution from the House of Reptesenta- 
five*, r d Hen* to the aiip piesenUul by ihe c<»muem we dtI) of V irginia to this sta l e. 
O; dered> th *1 tin- secretui \ acquaint dn* I louse of Representatives therewith. 

ifn/ere *rl. that tie* bill entitled an act to change the linn s of holding the county' 
comt of Tuscaloosa, together with the amendment mad' 1 thereto by the House of Re- 
j> resent a nvc»<, lie on the table. 

Joint revolutions to the congress of the United States requesting the survey of a 
can I * otne in connect the waip: s of of the Tennessee and Coosa rivers were read, 
aed tiie rule requiring joint resolutions f o be read on three several days being dispen¬ 
sed with, were read the second and third time forthwith and‘passed. Ordered , th *t 
the secret oy acquaint the Mouse 4 Representatives therewith. 

A bill fiom tiie bouse entitled an art to emancipate a certain slave therein named, 
was lead, and me rule requiring bills to h" read on three several days being dispen¬ 
sed with, was read the second and thud time and passed. Ordered , that the secreta-* 
ry acquaint the house thriewbh. 

A bill to be entitled hi ac giving the clerk ofdv* saprenv* court the same fees ng 
are allowed bv law to clerks of the circuit com Is w »s taken up. Mr Criwfnrd mov¬ 
ed m .Hn*‘ud the brii so as to allow the clerk ofthe supreme court fifty per cent on the 
fees allowed to clerks of the circuit courts for lik* services; which was lost. Yens 8-—* 
Nays 10 

Tie yeas and in vs being 1 -sired, those who voted in the affirmative anyoessrs Ah- 
ercrumbie* I ’onner, Ciawford, V] er<ivvetlu r, Powell, Yiuiug. Walthall and Watkins. 

Those who voted in the negative are* Mr President, Evans, (i n th, Hubbard Me- 
Vav, .Moon'of J, Moore of m. Periy,R*'ss and Wood. 

"Tin* question was du n put, shall the bill be engrossed for a third reading? and 

lost Y as 9—N vs 9 ^ ^ t 

Those who voted in the dTr ui uive are, messrs Conner, Evans, (birth, Hubb nd, 
McVaV, More of m. Peirv, Y iuing and W r »od.-I hose who voted in the nega¬ 

tive are. Mr P esbleut. Abeiciouthie, (a twford, Vie* riwether, Moote oi J, P^vn n, 
If^s, VV ihhali and YVaikius So the bill w «s lost. 

O'dr red* tliat the bills entitled an act to alter the times of holding courts in the 4th 
circuit; and an an to alter the ti nes of holding courts in the 6’U circuit lit? on the ta¬ 
ble till Mod ay next. 

A ad item Pm S-nate adjourned till half past 5 oVIork this evening. 

Huff past fire o'clock —The Seaat * met pursuant to adjournment. 

\ inessage'fimn th«* H >a>e of Representatives by Mr Tunst 11, their clerk: Me 
Presi lent. Th»* House of Representatives fUMunn in the resolution of the Senate, re- 
IatimMo tlie election of a VVarden for the Port *>f Me.nile, in place of Joseph YV\ 
M * >re. wlio refuses to serve in that capacity. They »m now ready to receive the 
Senate in their Hall, lot the purpose of going into the elections contemplated by 

previous lesolntions. . . 

A hereupon, the members of the Senate proceeded to the IIall of the House of 
R it esemat i ves, and hiving t »ken the seats assigned them, and Mr president having 

an 'I)P • fih ' moMimy , 

-> )t ,j proc **.» Pru^tcv* of tlic Uu*vtrSity for the thirtJ 

judicial circuit} mr o»n>uc-l VV. Ma rdis beinjp m noniinat.oii T 


ill#* f)l an so 

hi ad-fill oi 



Those who voted for mr are, mr P;* side?^t, \bercroTn^]e,ronn^r,6ra\vfoi'd,<3art^v 

$T > >,irJ Wav MtTi'A'bM')’, Moeuv of J Moore of m. INth , Pscki U, p<>\wji, Ki.s$ 
H r i liuii Bitkins i«»ul JFood of dm s.nam ; mr Speaker. Ambrister, Ar.dorsnu, Bar ksf 
Darker, Boron, ILbb of L iFbbofm -ontml!, Brandon, Clark, U otiffh, (’ole, t’olgm 
(..:«) 0 ;)wot)(l, l) k* Duke, Dupuy, Durrett Edmondson, Fcarn Flournoy, Foster, Gage 
George, H arris, link : io i^es, Hudson, Lane, Lawler, Lea, Lewis of F Lew's of n\ ^‘as- 
sey, vtcahv, Mims, Mobh-y, v c Eld wry, Parker, Parsons, Penn, Perkins, Pickcnt? 
ILouardson, * an -on, nv»h of J Smith of L Svkes, Townsend of rn. /Talker of 1), 

\V like t ot n fT^ssingeto fD Hhorne and FT hi*field-J/r Mardis having* received vt 

minority of the wh *!o n mb o* of votes given, was declared duly and constitutionally deck 
ted Trustee of ttu U iiversin of the state of Alabama, for the third judicial circuit. 

i no wo bouses then proceeded to .be election of a Trustee for the fourth judicial cir» 
©nit Mr Daniel Goleirun hoe- g m nomination 

Those \\ ho voted for mr Coleman an*, mr ‘resident, A beretoroide, Ccn.mr, (’raw ford 
Ikaos, (iartb, II b>bard, M’Vay, Me?riwether, Moore of J Moore of m Perry, Pick,It 
PovV; ii. Woss, Walthall, Watkins, of the senate; mr Speaker, \mbmter, Vnder .om Banks, 
link Barton, Brno of L. Bibb of*n Bourn 11, Brandon, t lark, (dough, Cole, (bigot 
Cooowood, Pam, Duke, Dupuy, DurrcU, Edmondson, Fea n, Flournoy, Foster, Gage 
G orge, arr,s, *1.11, • -judges, Hudson, Lane, Lawhr, Lea, Lewis of F Lewis of m Mar¬ 
dis, Masse , MetcaTe Mims, McEldern, Parker Parsons, Penn, Pei kins, Bicleudson 
Sanders, SiTidh v/fL. Smith of .! Sykes, Townsend of m Walker, of D V\ e singu r, 1 eik 

borne ami Whitfield. - Mr Coleman having* v ceived a majority of the w hole numbe r of 

voUsgiven, was declared duly and constitutionally elected Trustee of the UmvereWv f the> 
’ECate of \ Lilian) t for the fourt b judicial circuit 

Mm* two houses then proceeded to the election of a Povtwavdt n fertile port and harbor 
&•* Mobile d/r I Grain Cheeshmngh being in nomination 

• 'hose who voted for mr (-heesbrough are, mr i’r« sident, beverombie Conner, C aw-* 
ford, Evans, G >rth, Hubbard, Way, Merriw ether, Moore'of J Moore of m IVnv. r»<k> 
etl, Boss, Walthall ami If atkins of the senate; mr Speaker, Ambrister, Anderson, Ikr* 
ton, Bibb of li Bibb * f m Bunnell, Bra* don, Bridges, dark, Clough, Cole, tolgm 
Coop wood, ale, Duke, Dupuy, Durrctt, Edmondson, Fearn, Flournoy, Foster, Harrus 
11 ill, Hodges, Kind am, JLane, Lu\v4< r, Lewis of m Mardis, Vlassey, Metcalfe, Mims, Me* 
Elderry, Barker, Parsons, Penn, P< rkins, Pi ke. s, llich »rdson* Sanders, Smith of 
S.mtUofL. Sy kes, Townsend of m. Weiss nger, \Y !! orne and VV hitfu id -»— r Ghees- 
bi o u gh having » eceived a majority of the whole number of voU s given, was declared dul^' 
andeonstitut Dually elected Tori warden for the port and harbo of Mobile. 

1 o* ♦ U'< tiou.s lum 2 eomph ted, the Seimte wiihdiew, ielm ued i»> their ■ wi) chc*in- 
t> i , and Mr Pn si jent tesum^d (he rbuii 

On tmuion of Mr lluhii ird, (Ordered. Th u five hundred copies ol the bill cn 
titled an act to enable the State of Alshnmn, to sell and dispose of certain laud" 
tTnumin muned; he printml f»rtho use of tin* Senate. 

Ami then the Senate adjourned till Monday nionfmffat lOoo hxk. 

Monday , January 26> 1 §2$. 

The Senate met pursuant to adjournment. 

M Cra a ford presented tlte accounts *d Dnaab) McFarlane and Thomas B O 1 ant- 
land, for priming done for the Senate dm ing die preseiit session} which was refer) m 3 
to tin* c‘unmii‘ee on accounts and claims. 

Mr G u ll) presented the account of John Tatum, which was reftrred to the same 
(?u NHIHltee, 

Mr \1 jure of J. from the joint ‘ ommittee on enrolled bills, reported as correctly 
enrolled an act for the reiirf’of lh*nj onin S. Jh uni*ey ; an act for the relieful Je emi b 
W I'hou) is; and j uni o* the (hn^Tess of the United States in Javoi of 

Col. i)a\»d \\ inte; which vveie accor limjlv signer) by Mr President* 

Mr M» \ ay bom dm committee on. propositions and grievances, submitted the fo]. 
lowuio repur!; lire eommutee on proposition s ami ievamvs io whom vvas refer .*» cl 
the petiti m of M t). Wilirons, Slave had dies one under consideration, ami find 
that the \ 4 *^isjmure at rln* session id IS:6. made an ail wauee to him of one Sum- 
died and \i\ fmj doliars. as a ounpensaiii n to (dose dm tmscttled accounts he- 
t vvemi tue Stares d Ai ibama and Vlississijrpij a majority of the conimittee ate <*f 
o; o ion. ihat iddddon d eum »ens nioa ought o i^e paid him for his services, and on 
ex mooing into the merits of his claim, have agreed to allow him the snrn of thitty 
Six d-dlars, in addition to the so n heretofore allowed, which will be a reasonable 
cooiuncs lion fn liis sm vices nml labor as a commissioner ( > H the pail of thi* State 5 
and the cooitniUef 1 have di» tuned nm,to)eport a hill to be emiib d »n id ti> allow to 
M. I). Wiihaius additional coaipensaLon lot his briv»ce$ us a commi^ioMer^ tci 




?*iO-;e the unsettled accounts Mwwn tin- states of Alabama and Mississippi ; whirl? 
tv is mad. The into nq .ni..g hills to be rend on three severed days being dispensed 
with, the bill was r°:uJ the see on d ami third time fort h with and passed Ordered 
til it the title be as aforesaid, and that it be sent to the House for then cntHMirren-e. 

A message from »he House of Representatives, by Air MeClell in : Mr President, 
Tire tl rase of Representatives have passed a trill which originated in tin ir House 
entitled an art to amend atr art entitled air acl to reduce into one the several arts 


827: in which 


concerning roads, bridges, fettles and highways, passed January 12,1 
they destn* the coneorietice of the Senate, 

A bill from the House of iiti'l. d an act to amend an act entitled an act to re¬ 
duce into one the several acts concerning r<>ads, h; idges, f uries and highways, piss¬ 
ed fan. 12. 1327, was read, and Hie rule requiting lulls to be read on three seveiat 
<1 ivn peiotj dispensed with, was read tit • s-von-l and tii 111 ! iiote forthwith and passed, 
Or.f red, that the secretary at (plaint the llouse c.f Representatives therewith. 

\a tmgrossed bill to beentided an act to alter lie- b.iuinhny line between tire coun¬ 
ties ef vlotmn* and Wilcox, was read the third time. Mi Smith moved that the bill 
be eo.n.niited to a spe< i il committee; which was lost Yeas d—-.ons 13. 

Those who voted in the atlvm stive arte, messrsG trill, Merriwether, Moore of J. 

Powell, Smith.- - Pilose who voted in the negative are. no President, Abererom- 

b< •■, Conner, ( a evlanl, Evans, m'Viv, Moore of nt. Perry, Pickett, Ross, Walthall 
w tkins and Wood. So ibe motion w is lost. 'It Smith then fib red (lie following 
am.aid.neat to the bill, by \v >y of ; viler : dud he it farther (marie:.!, that all that part 
of Conecuh county 'Vest of Butler county and west ut the range hue between the 
ramu s eight and nine east of the basts meridian ol St Stephens be and the saute is 
h i eUy added to the comity of Monroe. dni h it further enacted, tint all officers 
civ l uid military rest It ig within the hounds Ue.eb.y added to Aloiuoe county siiait 
h..|d their (dikes ami oxeicjse the saute powcos and ptivihges, and he subject: 
to the same rides and regal Minns as other officers ot Monroe county. And 
th • q.iestiou being thereon taken by ymts nd ttays, it was decided in te.e negative. 

Y •i', 2— Sin IT- 'Pilose who voted it. the a lit -native are, messrs Evans, Smith. 
Til >s-‘ who voted in th ■ ,* gative are, nit Ibesnlent, Ahern oinbte. Conner, ft awt-nd 
G.tth, Hubbard, M-V-tv,"Moore of ns. Moon? of J. P«*r»y, Pickett, Powell, KosS 

Wdh’all, Watkins and Wood. . , M 

I’bc (jurstion was th-m j;m, shall the bill jva>s? and decided in the affirmative* 

y,. 1S t [ *_>fa vs o. The yeas and na\s being desired, those who voted in the fifth m- 

n'-ive at • r.ir President, Abercrombie, Conner, Evans, AleVay, Moore of m. Petty 

Ross, Will hall and Wood.-Those who voted in the negative are n.essra 

Cl awTr/tl Gitih, lIuh>u<J 3 .VlpiTiwPliipr, v.f J. P^nvrl!, Smith and VvatkiiH* 

6a \he Ml tvis passed. Ordered, that the title be as aforesaid, and that it be 
<«... the [Juse ol R.--piesema:ives for their concurrence. 

\ r,, „ ,l„. Hinni- ... I.y Mr MrCMI»»i Mr PrwMwtf, 

lb - 11 -use of R.-presetdatives have passed a bill which originated ut the ^n-.te eii.ii- 
1 1 d ;J ct i-t relation to the appoint.limit and duties of trustees ; and have amended 
the same as ts herein shown: in winch they desire tlv connir.e.ice ol. the be,tale. 
Thev have Mso passed bills, which originated in.he House of Representatives, ol 
{ t u . fklj.,. V i.'v •.it-.h-s. to wit : an act ''oncoming the tees ol clmk-aad slientfi., an 

bin. .viiirh t i» itH-Sr..'.i- emiit-a »>•-«•" j ,< ' 1 

, .. I iHM’lrill v in .in- vill-K- of L-ar-W, !M, 'I !>»«• '*« 

niin'r' ti-re-villi ,h.nn. I -ml »» «t lo ittC«rpor»te C-uu-m rcuimuy 

"' (VA-m/'a'inO’i-’h'-iiiiti- eoncurio ihr aiin-nitmi-ne >nu-l» hy »h«- 11 “g “ l R ''‘ f 

„ .be but -■n-iiM i... -«i- r«n.t.« .--'i-- - 1 " 1 «*«■»** of 

tru, ees Ordered , tll.it the secretary acquaint ’he 11 anse therewith. 

Ordered Pii.u the Senate also coiicm in the several amendments nia.k by the 

„ : , i' -r!,.-,-.. -he WlUemilled ,» »- .» »« ««■ «* ™ « 

, ?-o, o r ate the I-layette academv in the village ol Lagrange; and an C o m- 

c , ,„H.r !r.b’ *•-«.»» m- .ilemy i- .1-- c».a.y Wilcox. Or<kr«l, -ha. tb« -«««, 
ac-piatnt die House of' iiejiresetit nives tlwrewilb. 



A hill from die Ff mse of Representatives entitled an net concerning ll> p fees o 
Clerks and sheriffs w‘is rend, and tin' rule requiring bills to be read on three several 
days being dispensed with, was read the second and third lime and passed. Order* 
cd, dial the secretary acquaint the House of Representatives therewith. 

A mil from the House of Representatives entitled an act to permit nonresident 
attorneys to practise in this state, was read the first time. Mr Pickett moved that 
tin* further consideration of the hi!! be indefinitely postponed ; which was carried. 

Ordered, T hat the bill entitled an act to change the litres of holding courts iU 
the Mxth judicial circuit lie on the fable. 

A bill to he entitled mi act to alter the times of holding courts in the fourth circuit 
tvrb taken up. Mr G irth nmvrd ih *t the hill lie on the {aide till the tost day ot (ho 
in v, session ; which was carried Yeas 10—Nays 5. 

The y^as and nays bring desired, those who voted in the affirmative are messrs 
Comwr, Evans, Garth, M< Vav, Merriweihei, Moore of m. Perry, Pi< kett. VVhdihaU 

and Watkins.-Those who voted in the negativ" are, ntessrs Crawford, Hubbard 

M >re of J Powell and Smith. 

A hill to he eniiled an act to appoint canal commissioners for the improvement 
of the navigation of the Tennessee r iver and for other purposes, was read the second 
time. JMr Powell having taken the (hair : Mr President moved to strike from ihc 
fi« <t section of the bill t lie w rds 4 two years > and insert 4 one year, where it relates 
to the term of offi e of the canal commissioners ; which was carried. Mr President 
moved to strike from the seventh section of the bill the words * upon a pledge of 
said lands <>* any part th tpoiV where it authorizes tin* cnminisdoners to pledge die 
lands donated to tins slate by the general government, as seem it \ fin the payment of 
ft m y thousand dollars, should it he necessary for them to borrow that am amt to 
to commence the contemplated improvement; which was carried Mr Moore of 
J moved to strike from the same section the words 1 fifu thousand dollars,* tire 
amount which the commissioners are authorized by the hil! to borrow in the ( vent 
cd its being necessary to do so; which was carried. Mr President moved to fid the 
blank created by Mr MmueN motion with 4 Kv #i ntv fir. e thousand dollars;’ which 
was lost. Mr v miih moved to fid the blank with Hen thousand dollars <hirU was 
carried. Mi Smith mo\«ui to amend the fi m section of the hill hv striking there¬ 
from the words ‘ but said commission*s shall on!v receive for then services $m h 
compensation us shall he sefficrent to defray their expenses,’ and to insert in lieu 
thereof the words 4 said commissioners shall receive the sum of $4 per day each 
whilst engaged in the d>s- !upg of the duties hereby assigned them;* which w s car¬ 
ried. Mi Moore of J offioed the btllo^ iug amendment p> rlre third section of tbs' 
bill; fc And be h bother enacted, that any power* herein granted to said commis¬ 
sioners may at any time be t »ken from them h\ the General Assembly J* which was 
adopted, Mr Pickett moved to strike out the third section of the bill, which is as 
follows: Sec. S And he it further enacted, that it shuP be the dmv of the said com¬ 
missioners after ascertaining as near as practicable the expense of the construction of 
said canals and ft!) other improvements, and ascertaining the cheapest and most 
durable manner of constructing the same, so as to comply with the requisitions of 
the act ot congress, by making them capable of steamboat navigation, upon such 
muiro as they may consider reasonable to contract with such person or persons as 
may f| ff* rto take the e ntructs for the execution of any ♦ f the requisite works con¬ 
templated in this act, and not to pay unreasonable pi ices there for, in Mich lots, pie* 
cim is or parts as rnay best in the opinion of said commissioners promote and ad¬ 
vance the best interests of the st ue. as well as the faithful and speedy execution of 
the work: l rovided, said commissioners shall tnd pay or c< ntract to pay more than 
a ♦nil and reaso 'able value according to the estimates for any material part of said 
wmk . and provided further, that said commissioners shall not he authorized to let 
to 'ontiuctui commence the construction of any part or parts of said canals or other 
works. uhi< h may be situated above the ferry at Florence, prior to the end of the 
next general assembly ; which motion was carried. Yeas 1 1 —Nays 9. 

Flo* yeas and mtw being desired, those who voted in the affirmative are, messrs 
Abcrciombie, Ciawlotd-, Ev;uis ; Hubbard^ Mertivyeilter^ Moore of J. Moore of m> 
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Pi’rrv, Picketf, Smith, Walthall - — ■ Those who voted in the negative are, Mr 
8ide.il, Conner, Garth, iMcVay, Powell, Ross, Vining, Watkins anti Wood. 

And then the Senate adjourned till this evening .'it lour o’clock. 

Evening Session —The Senate met pursuant to adjournment. 

Ml Pickett offered the folio tug resolution : Resolved, 'That the bill providing 
for tire appointment of Tennessee canal commissioners he ‘efened to a special < on»* 
iniitpe. with instructions so to amend the same as to authoi iz*'said commissioners 
to invest one half of the proceeds of the fiist instalment of the donated lands in the 
purchase of able bodied slaves, to the end that they maybe employed itr re. 
m 'Vi 11 g the ohstructions in the Tennessee river, from Colbert’s shoals to the ferry 
at Florence, and !<. autlrorize said commissioners to employ overseers, artists and 
mechanics in the prosecution of said wotks Mr M< Vay moved to strikeout all that 
par* of the resolution authorizing lire said commissioners to invest one half of the 
proceeds ofthr fic'l instalment arising from the sale of tire lauds in the purchase of 
slaves j which was lost. Yeas 2 —Nays If. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 

M<Vav and Mome of J -Those wlm voted itr the negative are, mi President, 

Abercrombie, Conner, Crawford, Evans. Garth, Hubbard, Metriwether, Moore of 
m P**rrv, Pickett, Powell, Russ, Smith, Walthall, Watkins and Wood 

The question was then put on the adoption of the resolution and decided in the 
uffi native. Whereupon messts Pickett, Hubbard and Powell were appointed th® 
commit tee. 


The following communication was received from the State Architect. 

State Capital, January 26th. 1829-—Sir: In obedience to a resolution of the 
Serial.- enclosed in your note of the 24»h inst. calling on me to report the state of 
fo wardn**ss of the legislative halls. I would beg leave to inform that honorable body, 
tli if I have the fullest assurance of being able to complete the rooms, in question, by 
tip commen-ernent of the next session o! the legislature, and to wlrnh end no exer¬ 
tion *vill Ire spared hv their obedient humble servant. WM. NICHOLS. Architict . 
To F. S. Lyon , Esq Secretary of the Senate. 

Ordered, di rt said communication lie on the table, 
f A message from tin 1 House ol Representatives by Mr McClellan, their engross¬ 
ing clerk: VI. President, the House of Rcpresenta'ives have passed a bill uiecll 
or gin »ted m the Senate entitled an act to repeal in part an act a; pro\ed January 
13 h 1823, and for other purposes. They have also passed bill* w Inch oiigin..ud m 

tiro house of representatives entitled all act for the brllo .. . li"’ M. 't 'H 

c.rv tlrv; rad, an act to divorce Benjamin 1). H sssell from Ins wife Mary f 1 .«s>* 11 . 
in which tlu*v desire the concurrence of the Senate. 

\ h’l! f. oiii the house of representatives entitl'd an act to divorce P'ajonit' D, 
H .ssell f.om iris wife Mary Si tssell, was read ; and the r ule t. q mmg foils n be 
re 1,1 >11 three s veral days lining dispensed, with the nill was read a second and 
third time forthwith and passed by a constitutional majority. Ordered , that the 
Secretary acquaint the house of representatives therewith. 

\ bill in be entitled an act far the bett-i or gum/, •» ion of the Morgan cavalry. « as 
read: and the rule requiring hills to he read on three several (lays being disp< sea 
w jj[,’tlm bill was re,id a second and third lime forlhwttb mid passed. Ordered , 
th it tire secretary acquaint the house of representatives tin tewith. 

\ in -ssage fu.m the house of representatives by Mr MrCh linn, their eng.ess-.r.g 
clmk • Mr "President, the house of representatives have postponed until the fi.M o y 
M f il, M,ext session of the general assembly a hill to beer.titled an act to chone die 
andarv line between the counties of Monroe and Wilcox ; which originated u. Hie 
S ' «tte. They have passed a bill which orgiuated in the Senate entitled an act to 
amend an act entitled an act to authorize the sales of 16 th sections and feint b-r pur- 
n.s-s and have amended the same in the m inner herewith shewn. I hey concur 
in the amendment nude by the Senate to the bill to Ire entitled an act invest.no .be 
m .yor and aldermen of the town of Tuscaloosa with the power of opening r.- o s 
w.rhin tin- cot t.orate limits of said town, and have amended the same as lu rewih 
shewn Tl»e\ ha e also passed a I .11 which ••rgm .ted ill the Vnate eut.l'ed an a.t 
to anthoriae ilie county court of Franklin county to levy a special tax lor a certain 
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nimi'oH, They have o .n adopted 11 1 <^ following resolution! l?c~, 
with the cot r m HiT r f «|»e Senate that 1 !*♦* tw** buns*** » I the general rt^v< m- 
bly u ji! adjo; 1 ! I) s;y*/* oVr o:i Thursd tv next at f> • •Vlork VM. I hey have passed bill* 
w hit I) m igiimted in their In -use of i?>«* f«?Iic-wing tilk v \n wit; an art snoph mental to 
an act entitled an act f *r tin* r*dief of Sliili l .v -ins of <»»«-ene county* p s>< d at \ no 
present session oiGlw* ipmend assembly ; an net lor the relief oj floury 1 Anfimov ; 

hm *ct to incorporate dm \J »mtgem°i v whar t anti steamboat companv ; an ac; 
tabusii a In ry at (Jninsto vvn in the county of Monroe, and lor other purposes; ;<u 
e<’t p»escrihmg the duties of the commbMouers anpoin'ed to supe* intend sue er (- 
tn>n oj the stole capita!* an art to incorporate ;ni agricukmal society in the l-'Wu of 
reensooioue’i : an art to author/,<• tin-* trustees of dm university of tin* stale <» \ >n~ 
bt o a to seil and dispose of tin* unsold ooivcisitv laud; ; an art |ur the <a lopees i- 
li »n «d certain persons therein nmrd ; an art j«» cmaucipate a ernhe slave tie 


o ,? ned ; aud 9 mi ac t more effectually’ to prevent tie' profanation ol the Sabnath J y 
the loading and unloading of boats and *nher wi-er craft a? the port <>l vhmth r i■»r— 
enc' 1 in the countv of Franklin. In all of which dwv desire your r.nu’uiiruee 

A hill from tin 5 House ol Rcpieseiratives, eufiihn an act for the c< mpens.oi an of 
C<nt iin percoais f!)ej**in naaun! ; w-u read die first time. »»r Huhbaid mover! that 
the bill lie on the table t*U dm fu st dav ofjur.o next ; which was caniccl, 

A hill to he entitled an act to emancipate a c»a lain slave therein uainol 5 w«,s 
Tend ano (adored to a sremu! reading in nn'STnw, 

A bill pa a' entitled an act pr‘»>yo ibing \ hr dados of the commissioners a}>*>' mud 
to superintend * he eta'rfion of the state mpio !, was read; and the question i.< mg put, 
ionl! th«' 1 >: 1 * he r^ul (h(> it ■ * ond turn r it we* decided in the negative. 

A hill to he eniithal ;;u act to rsmidi \) a ha rv at (saiusown in the comity < f Mon- 

i*oe r anti lor o'In r purpose*, v. as irari; a? d tamnd to ,) s< coed leading n* tru ; io\v. 

\ hill to he entitled an acf f or ;} i} > reli-fol ih urv T AuitrouV, was lead; and the 

rule icq-iun;^ hills to he rear! tu* thoau' sever d days heinjjf dispei-vfd w ish, l he lajil was 
read the s-vtmdand third done and passed, Ora’rr(</, that the s* i cn ta: v ai quaint 
tije iimne r? j \ r present :\\* V(‘S lh»l'(Mvifh, 

A ii!P to lv eutilied in *c< s?;;)pirmenla! to nn act entitled an art f-r t!ie r<dief e*f 

olim L.vans mi (tj rrw\ passed at the pieseut session of ihf* o^eejal ;i vmim>!\ 4 was 

read; and i.nM oh* requirin^ hills Pi In* read on three reverM days ia inq nisjo used 
with, was read the second an ) third iruv and ;,a.;s aj, Ordered, that ibe secret' rv 
cU tjuaint tr.e house ot representativa s therew ilh. 

Ordered. 1 hat the Xasate concur in the amendment made bv the House of Re- 
prrs lit ilives U) iheir am-ednumts to the hiil entid al an nn investn.e the mayei and 
nl lermeu (d ihe town ol i usealoosa with the poiver t»f a prnine roaA widiin tht* u»r- 

l lorat: * hnvn * Ordered , that the secretary arqo iiui the ii >1:se ol lie- 

presunialives therowith. 

\ h;o oe 'Utilled an nr % t to iin'liori/u the truste es of the university of the state 

of \bioamn sej 1 ntul dispose of the unsold university lands, was pad, and the > Je 

requiring hills to be read on three several days lieing dispensed with, the bill was 
rea(J tii(» mcond time and committed to tdie committee 4#u schools and colleges ami 
school and college lands. 

A hid to be entito d an act more efieclually to prevent the profanation of lln j sab¬ 
bath by the loading am! unloading of boats and other watercraft at the pm I of South 
1 Imenre in the county of J rankiin, was road 1 hr* fust time, and tile question being 
put, slool the bill be read toe second lime t it was derided in the negative. Yeas 8 
—-\avs 10. 

1 he \ensand nays being desired, those who voted m the affumative are, rncssrs 
Cbuvloril, Kvtms, litibhurd, Merriwethei, Pickett, rowel!, Smitii, and Wood. 

I hos( j who ve*t(*d in tin* negative are, Mr i > resident, Abercrombie, Conner 
Gn(b, McV ay, Moore ot J. Perry. Ross, Wahhall, Watkins. ho the bill whs h»st. 

A od! to he eiUitha! an act tv» incorporate the Mon gernery wharf and steanibrait 
Comp’.M.y, was tend the first and second time and laid on the table. 

A biii to he entitled an act to incorporate an agricultural society in the town of 
G*eensborough, was read and the rub icquiring bills to be nurd on three several days 
being (i.spens. u wnh, was read the sec«md and third time and passed. Ordered# 

OiHl the secretary acquaint the House of Representatives Iheiewitlu 


m 
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Mr MoorP aT.T. mnvprl to nm^nrl t!if> ihs*G uion from tb^Honsp of RpprrsprfatT vp.< 
-pp i ; »?-ivg, wul» ilir n'liri tir jice >! llu-* Senate, that iIhmw*' li-uscs o» h G 
A>^-*nibIv will .uljutuu st/ie die on Thursday next, at 5 oVI*-tk, p. in h\ thfuti 
tin r* tn live words c provided ihuy *hMl have rornpletpd the business bclhin lh» A m.* 
jV// (iaith bring in l!tr chair, Mr President moved that tlie re olutinn and prupoied 
eniien;|jn»nt tie on the table till Tinn <May next; which was lost Ye >s 8 —Nays i 0. 

Tin* yeas and nays being desired, those who voted in the a flu maiive are. mr Pie* 

siden$, Abmc* ombie. lh, M< \ ay, Moore of J Pl< kHt, P»»w* It, io»d Wood 

r \ lii.se who voted in the negative air, messrs Conner, (hauhod, Kvan>, flub-, 
bard. Mus \ ivvrtiiei, Pe»iy. Rnss, 8miiK Walthall, and W.nkins. 

Tbr question ivastSven put on tiie adopt ittn of the ;un« mlnimt off '?ed l y Mt Moure 
to the resolution, and cb rided in the negative. Yeas 8—iNa\> 10. 

'Pile yeas and nays being tiesired, those who vo'rd in the aRiriOidiv* aie, mi Pre- 

;iiih*ot, Aberrtomhie, Moore of J. Powell, ft ss, Smith. YValkins ai-e W ><d 

The.se who voted in the negative are. messrs Cohih 1 . C’rawtord, Lvans, Gunk 
Hubbard, M- Yuy. Men i wet inn . [ on v, Ph kett, and vv I hall. 

Pile question was then put on < on< un it g in tin resolution fnrn the {In s.i wo- 
pnsirg to adjoin n shin die on Tinnsciay next at 5 tfcluck, p. rn. and <ht id»*d in die 
a fit maiive. \ < y ;\s IS — ISays 5 

Those who voted to the affirmative are, messrs Conner, Ci^wf.rd, Cvmus, 
Ourth, Hubbard, MrVay, iVfemw el her, Pei rv. Poked, Ross. Suit!;, Walthall end 

Watkins. - Those who voted in the negative are, Mr President, Af er« d »c f 

Moor ’ of ‘J. Powell and WoeT 8o tlie resolution was concur red in. Ordered, Wr*t 
tie* si*rta tfir y ar(juuii;t the llonseot Kepiesentatives tlterewith. 

Mr Moore <> f J. iufmdu/’ed a lull to he entitled an act supplementary tu an ;ir t 
entitled an an to enable the sl ue of Alahania to s< II and dispose d ceitaiu lauds 
tleceiu named, passed the present session ot the (iener d A-^etnbly; which was 
read the first and second time and laid on tin* table t li Pmimuiovy. 

Mi (bu vvford presented the account of Dugald McF ulaue against the state for 
certain piintheg dene lor the comiUrolh r ? s . ffi e durit g the pM^enl session ; whit h 


was i*i 


eferred to the e omminee on a< counts and rbtimv 


And lho;; the Senate adiunnicd til! It)* Vierk Minu»r r * w. 


r*'» 

I or 


Tuesday m-ruing; January 27 
St'il lt<’ tlt-d |>HVSilJitl 1 to ;isijt:U!tl fll! 

Mr \Valt ha II. hum ili«'< «uim:nn , <' on inland navigation, to which was refn»roil a 
resolution 111 s t r 11 •' t i-ig litem to inijuir «• into t !u- ex: •*•• I now y ••mm I (>■ opr iet v :| <m iia' i*ll 
f j-, ;j tiiiw 1 1 y law i b i:!;sl *>i ( oiintti^stonots lor 11>t-* piirpoM- ot iii]2 0 1 «-• < <mi* 

,)ir(i iuij.i o*. Ciisotits to tho i-iivio.ition •>) tlt<> T«t ussm c i iv<(. H'ktd to bo 

,|if Ini ihor nmsitli-r.ition tln taol. tin' j-'i i in insj » ud*i h< ( (I in n bill 
i! i ■■ 


tr li¬ 
cit h * 2 <‘»l ti out 

fia-M il»<» House of Hupies* tM-itivts. »io\v ht fotc titi- Son -?o; wlot It w -s <i«;i<-•■*.! to 
\j |- Moon-* of J. ft out tin joint conitniitfo oit » nr. inti bills. t< }> <i toil -s i.... < < tl s t n- 
ruiloU tut act tit flirt* igo the liitii'S ot holding tin- courts "j i mi-tit tss. onto s. t loads .u.d 
K-v.-tiin' in tlie count) of I'l ai.kiin ; an tu t to exvinot cm i-iin j-ft'<-i s ti >m j.m loi m- 
:U |!|i o v d‘»lv ili this slato timmin n,unnl ; an ai t lor tin- M in t «•>! Vvtn. INtay *»ncl 
J anos Ufynolds; an act to all* t tlie boundary lim b( tween the couoo.s of Mobile 
an-l Wa>hi.igtou ; an act for tin- relief of l .liUta Dinal!, sio-iiff ■•! Walk* t county } 
an act to <irrn»L ,,J , designate and establish tit* 1 bound uit s b* uvu-t. :!'.<• counties „f 
i>utl r, Pike and Coving:**!), .ml f«»t otlt-r ;*oi|m>s*'s: att act »or the nayment «-f 
JN1 i,■ ti 11 VVUis ; atul joint m< nnui-ti to the cougta ss of tin I'totcd St..!cs asking r<’ H 
far tlu* juitciiascr-s of jiuhlic land: all of which wen* a. coi dinply sipmd l-y Air 

Frcsi.lcnt. . , . ,, 

Mt Craw lord, from the committee on schools and colleges and sclno. and colcgG 

lands, I** which was referred a hill l<» he entitled an act to authmi// the trustees *.f 
the u.iiversitv of Alabama to sell and dispose of the mtsol l university lands, leponed 
the same as »mendeil ; which was concurred in by the House. r.tc bill was men 
lead the third lime and passed. Ordered, that the secretary acquaint tlie House 

11! \\!r V iCtss bom the special committee to which was referred so tr.urh -f the Co. 
vent e’s annual communication as relates to the latifi, submitted the tullo\vm fi tepert 

and ieach-lions * 
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The special committee to whom wns referred that part of the Governor’s message wh ? cli 
rehite »o the la e immos t on of an increased fariffo^c rian im Dilations. h ve had he 
same under c nsideration, and have tnst ucied me to make the following* re; urt: i t, 5 u 
wm ; i neeommg deference and respect for the General G vernimnt,hm with the sincerity 
b ominr freemen hey a e constrained to sav the aco passed at the Um Sf ssicn if cot,, 
gross inn osh g a clniorial duties on certain importations, cot tains princij les and d< tails 
wrich deep!) effect, in their o im-n, the ngln- ar d in erevts of almost over* class of 
eit zens in tin sou;hern se<-tiunsof th< Union; whilst the t nd< ncy ol its operation must 
be to decrease the gem ml commercial pmspciitv of the government and reduer its re- 
v< nun. Your commit ee have alu ay s belo ved that th due and Itgoimafe ebjer t i f 
tax t*on is revenue, to be raised according to the emerge cies of lie country, and iu 
st id pursuance of the spirit of our constitution and Jaws. Immediately aher the | to 
w r with Great Briiain. for the pur one of affordr g men used fa< limes to the G. m ra| 
Government h\ adding to is revenue and also to affmd encouragement io the manufac¬ 
tories in the comdry, the national b gislatuie asamca urt of ponev as Bellas an c» of 
justice, established a tariff of duties, which. whdeii d<d o: opeiate severely on the tier 
great interests of th< rommu by, aflb'dcd, by the restrict uns it imposed on foreign com¬ 
merce. protection to those who had been induced to invest capital in manuiacturn g r .> 
tabTshments, ft was then supposed the protection thus afford* d. and at (he lime de« mej 
am k\ would have atisfied the manufacturing interest; but the course note pur-uid 
shews how delusive has been tl e xp< etatu n. Th't the cbj* ct mint'd at mk! con- 
stanflv kept in view by the manufacturing interest, was a uioncp* ! \, the creation ; rd 
establishment of which was Io be effected through the medium and i nsf uurnentaht} ol in¬ 
creased duties on foreign importations, which in tact amounud to their prohibition aid 
exclusion from our c un T ry, at the same time iessoni* g he publ;c u ver-ue, tre.n th* at- 
ten ant and co« oomttant decrease of commerce and i avig In n; v host the people o j (he 
south w< rc op reused by the imposition of heavy burdens in the shape of prohibitory du* 
to foster, protect a rid promote a particular it tenst. Your Ci-mmir ee beh<vc that 
the powe* l to lay and collect faxes, du ie* and imposts, * which is give n by the cun*- mil¬ 
lion to < ongress w *s not granted that it might be so exercised as to cherish and f h vale 
one claS' at the expense « fall :heotfmr cla*»«e> of our citizens. T hey believe also 
the: <dnusr in the constitution which imposes <n congress tin great duty of piemctng tbe 
g n nil welfi.rc.’ was not intended that it should be so exeicised as to impose extr: \a- 
gatil faxes to ope am as prohibition* ami resi fictions on trade tor t\ e ester siMe* urpo* e. of 
I romotingone ex< lusive interest at the national expense, and to impose heavy burdens <>n 
the many log ve to tie few the- benefits cfa monopoly. Tiny b in ve that st.ch a course 
U inconsiste nt with that sacred duty; b< cause, if we prohibit dirccd}, or what will \ 10- 
dure the s un* result, it wc ext av gantly tax foreign pr ducriors, they cannot be u po-t- 
ctl into our j outcry, or if imputed contrary to the intent of the pruhib t:on, those ai ti¬ 
des which are c resumed by the poor or more laborious clnsses of our inhabitants (cenrse 
colons and woo lens) are h aded with e» ormous duties, w b Ut those used almost cx<lu- 
sivel} by the rich a-e taxed at ronij arot vely ;ovv ra ee. Tin n the ssn v s } nit of patri. 
uti‘ rn which taxed the n any for tin benefit of a few. has uho laid burdens on the poof 
and exempted the rich- The operations ol this aw will .mvitabiy produce jarrmg ( d- 
lisions between ihe <*reut manufacturing and agricultural iutercsis of the coumrv It 
arrays m ho tile attitude (he me against the oilier, when tiny ought to co-operate It 
sul»jects the ir‘dus?ry of the lahorir:g fart o! the ccn.u unity to Uk arlitran ;n d ir le* 
rc ted arbitrament of ar,other. In f;»d ii raises up one interest and prostrates fv.?y 
other. If les^uns confidence 1 in the protecting influence of the government, became 
the people are oppressed when the bun ens imposed aic in l equally c’ismbuled : rd 
when laws imposing (axes, having sec tioual bean gs, are resorted to. The people ot t 1 e 
snu»h are almost exdus*vel\ agriculturalists. They Lave few or no rnantraclorics. i an 
it remote those feelings of cc.mmon interest on ulm li oui union w?s founded, and which 
is its strongest ccim ro to lay one>« us cutio on d e comun p'i< ns ot the ii halom ts <f 
tl»e -outli. to esta 5 Ti^h great work shops in other pans of the country? Your committee 
think n-'h They arc of opinion (hat the act of congr s' passed at theii p.st on 
imposing an increased tariff on certain importations, ought to be repca.eri, cr so n-odi- 
fiod as to be founded art! adapted 10 the wards umhes and feelings of the various n e- 
rests of he community. Your commiUe, therefoie, propose the adoption of the foil, w ii <* 
resolutions: 

resolved by the Senate a*d House of JR< prerentatives of the S^ate of Alabama in Ge¬ 
ne* a I A sembly ccnvcru d, That the tariff of JOlbis in us *pera f ion i«npol i tic and ui-jn^t, 
\ during tb t* most mha py effects on he irUucsfs of the g;cat body of our oil - zens by 
j(v f iuniv. beamings on t!>*m; prostrating *gri< ulturc, c* mmeroe and navig tion. while 
it ft or is ,s and elcvales rnar»ufac ? uie ; r nd winch is an exercise, m th< p* rt of the 
g ot i\ I gove* omcnl. uf a power out t!e!cg ded by the cotiMruiion under which wc live 
aud too well calculated to disturb the harm my of the union. 1 
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ftesMvefl, Thai all irnoos^l by congress on imnnsts. not for r^v^nue but tu coii* 

<Xoi * * hi Ju f r, > : no 0 * 010 - ry i e r -intrarv to t-»e spool of i he consfitu : ion # 

Roiolvo That when the general gove''tini3ut transcends :i f o power , del. crated to it by 
the coosutuuon the le^iiinate tnod o o. opposition bo otnuif* 1 1 1 o dignity of a buv. reign 
state s by reooac.bit re<nonstraoce, and dial op-^a and unqualified resistance shoul i o ly 
be e dernier report. 

Rosolved That our Senat ors in congress be t impacted, in the name of the S:ate of 
A a;;, a, to record on the j »u<rials of tha bod\ a oleinn prow st against the tariff a** ot 
1823 as unequal, unjust arid oopres ive i its operati« n. 

vlr Perry offuei! the following amendment to the resolutions : R"solved, that tfie 
governor be requested to forward to each of our senators in the congress < f me 
V liled States a copv of the forgoing remonstrance and resolutions; which was 
ad > >ted. Vlr Pi eke It moved further to mm md the third resolution by striking there. 
IV -a ihe following words: 4 ind ill it open and unqnlifi'd resistance should oulv 
be - he dernier resort.'’ And the question being put thereon, it was decided in the af¬ 
firmative. Yeas 10—Nays 9- 

Pno.se who voted in the affit nr-itive are, Mr President, Crawford, Garth, Hubbard 

M Vay, Vloore of in. Pickett, Powell, Smith and VV ukins. - Those who voted 

in i ue negative are, messrs Abercroinoie, Conner, Evans, Mernwether, Moore of 
J. Perry, Ross, Walthall and Wood. 

vlr Abercrombie moved that the report and resolutionsfi'» on the table till the 1st 
day of the next session of the general assembly; which was lost. And (he question 
being I hereon taken by yeas and nays,was decided in the negative. Yeas 6, nays 15. 

Pilose who voted in the a-Tti -u nive are. inessrs Aoeicrombie, Crnvlord, Evans 
|1 iihard, Men i wet her and Moore of J. — Ph'»se who voted in the negative are, 
W P resident, Conner, (} u Pi, VI'Vay, Moore of m. Perry, Pickett, Powell, Ross 
Soi ib, vV ibhall, W it kins and V >'d. 

Pile q n sti >n was then put on the idontion of the report and resolutions, and de- 
ci I * I in tile a ill n .live, Y * is 13—Nays 5. 

P ie yeas an i o ivs being desired, i 'lose w'l * voted in tlie uffi n itsve are. \1 • Pre¬ 
sident , Conner, G i.ih, Hibbard. M- Vay, M mreofiii. Perry, Pickett, Powell. Ross 
Smith. VVihhiii and Wool --lose wb * voted in the negative are, m *ssrs Aber¬ 

crombie, Cra\i ford, Evans, VI ;r.weiher and V] tore ot J. So the report and reso¬ 
lution was adopted. Ordered, tint the same be conveyed to the House of Repre¬ 
sent itives for their concurrence. 

Piv-foil uving coam i lication w is received from his excellency the governor, by 
J mi -s I. Thornton, x-*cretnry of state j 

Executive : )kp vutizent, Tuscaloosa, January 26 , 1829 * 


The 'Ion. the President an l de no.-rs of the Senate : 

G •otle nc.i —It -if mb o * groat I-mure io give roe information which is requested 
bv i oilr Mo lorabie Body in the resohi ion of the 21 It inst. The b udi gs which c > n- 
p iso the plan adopted by the Pm bees of the U nvemity. areas follows, viz: Two double 
bl.vdv* of Professor’s Ho rses, each block a*.F» ding icco-.nm «!a ions for fun.- Proiessois; 
a Gbapel or Centre building for all the public exeros * of the Ins.Million. for ordinary 
j,». jr is a a 1 tocontam tiis Lbr o-y; u Ch nv al Lubuato y; ix bull <i mgs for the accom* 
moJiii/n of tin slu.hrs, ml tv> ir n ire ;I cels or Boirdmy Mouses. T e comple¬ 
tion of th s uKn, it is estimated wdl cost o »e hanfred an 1 thirty two i houia-id dodars. 
Tun budding's which are thought nee M.sary to be oreote-J before the betniniry goes into 
oaeration, w iica nave been c i >t acted for and are now :n a stale of preparation o pro* 
irr-ss are the following, via: ) ie doable t>l ick if Professor’s houses, to me monad te 
four P ifessors nv . Mur rvt wins or .u-1 bugs for the students, the Ch ipal. the Lab »a- 
fory .ad one I ito! or i nrli ig* In o. it is estimate 1 that those mnUmgs will cost 
*rbou six'v thins I id to 1 irs. The other bud I rigs will be erected only when the pro¬ 
gress of th * I uu i: u'iou mv require then, an) when the necessary fund- may be con- 
v-nimtly obtain -d. Hi • t>or nit ones or bouses for the studen's of the Umversiiy, wb’eb 
are now erecting, ate each S7 :eet long and 35 teet wide containing each 1 . sitting 
loo ns or -o ms for ».u«y, w,;b two bed oams to each sitting room, fc our students may 
b c>nsnrned to one sitting and • wo bed rooms, if there snouM be a tempo ary occasi m 
!o .Aid'Thun an l two or tn-oo would be accouvn -dated m them vvith great conven¬ 
ience The t wo Dormitories now contracted for an l in progress. w„l accommodate \)v 
stud*' i s with 4 in a roo n, 72 with 3 , and 43 with 2 in a room. When the prospects ot 
®, *t , v >n ', r mV reqor e u, two other Do mitorics, at some future time, will be elect¬ 
ed id i feet long and 35 fern .vide, and in its further ,nogress the remaining Pro other 
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^7 feed loner and 35 f. cl w* b . -oudar to F ose which r^o now c*vc(.'in{V ana 
p o<s i /fonioiri, s uil, complete the plan adopted bv the \ os* 
oes a: on Here mat he evasion Jo complete da zn all Grill e< nmir* 33t *au« 


> ‘ o: Jo no .siftr g room and two bed morns, J?5‘d ivhh 3 and K>: woh 
n >' c m! mrudated o have more (Iran 2 o? 3 in a rtom, when the rau b 
vo a «u ■ fp.avMing more couve ;ieiiL and per!taps more u! 

Pi- i> !n;!i!:i!i; bo'k ce Profe-vors hmipcs will hr bolt, when the 
{;• ; i 1 : - xpedi nl to establish P ofosmrsh p<;, ’’tier and in add ti *r» \q 
< h>* a.nencefnem o iho Iasiem on. The basemen* story of He 
>n i‘in.-\ will hr <0 voted to nil th?• public ex metres. comnicncf i:u\ 
e or tit v rr uren T? nd *aorv ivjl rant 11 . (be Gilearv of t!i insii- 
hi • tm ; iaj ivi; also scrv a> an A-foao nie W Oh-erva’o t, In »li« Ga* 
h- ,«i » ri i . i,r hhiM!W! ; *nd PiiiMsn hica! apparatus e/rh conv* nie ■( 1 c- 
b ‘ ; hc*nb<-,| nnd Madmirm-iud Professors, a Museum. a C»d> mo of Min* 


0 . 

ScO 


nl r 


*•■ !» ti 1 - vv»!l he laidt from ’ ime :o time, at* the mu esM!i*> <0 co.uv; mi. i ce 
u um -omi re. It is not. mi poM*d t t t it will l*c 1 er e c\r\ to bm *1 otm.r 
■tin tb nv' witi li .«»r now b lii.t rnz for wo o. Ai e* yeais after the Instou^ 


tr*»; g* ‘ns in»o o er * i hi. F o plan i-> • $■>« 1 axWv pr .*gT*e> 
tt iof h^i :.c ex - Mbel one pa t after aujUro 1 , ou.» as tin 


di r e. and w 11 have the ndva* - 
; grew ubieci in view nuv re- 


t!}*h e thorn, 

l ts inten t A bv the Board >f T ibb es ?o . stab!»Mi ou Profess*•nhip.® i the com- 
incurcrru nt. vs^: io of A. coot f>ani?u-civs ue lmbn<>* Xricum? .rid Ab <ici M: r \. Go* 
o • ap!»v. & a J:.A * j i" ViaMicni ities a* d iNa «:rai Philosophy, v.clu ing ail t e-ir \rg d ami 
priucinai Branch sii»3id of Chemtvry. 10 I-»diUs» t <>s hr r.c'tes of Viral deal scien* c 
ii*t nn »*ely * o’o. c-rd with it md the anpltoat i*o) ol t di misuv to the \ 11 s at«d \ ! x hub 
turv;4 h t P -a.fe> o. ship including Bell rIcHits. Mvt ; Insitn Moral PbimsoplM, G.^r, k, 
Pom . a) Picon >my, and perhaps a fia d rev nv of die ‘ue"o*r hr.oc ties ol ki • tired science. 
It is A s flr:]vd h>t th P olessnrs o G*>mv • tir;> a ^ 1 oi VJ-i n r rvd*cs -h u j e ieb he 'i.s- 
ssoterl by a tutor. Tin sc will 00finpo-e the provision ^vlech is de^igmed !o be m Ue fof 
t!e* instruct en of the lu^t u on t it^ eo n:n mce a iit. Fn sda t ^ a is oicssors 
aie nor to Fall short - S Odd ea di a vea -oul this utrr i- cousi ered s !fn ie;U to c<m»* 
maud th<» h-s * i.cnts an ! n * ra y a .qmrerneo s which we c 1* hop • Jo vhtuiu, b teny 
he pr * er h - .* to mention, that the T u t conte.*,-. a‘«\ that he lustitmion wi go 

into operar on the 1st of(}c ober, >8 .0. i he»r meant cs are predie. t d upon tii s expt c- 
t.,tioa, and Ui oe se-uris to be 00 rot on <o car thai i!r* e\?>°e .Ui -n vv• i b* c-i^.nppmuted. 
1 i>oce 1 bav so filed* nil* answered he 1 q ur es ^hich \ u bon-eabSe !k» vr !.*< en 

pi ase i to make, w b re \s >nab , if no* enure ;t *cu» -<:y, and thmk nr. per 10 c*»uii» e nty^ 
a b u) 'hem, le.st I mig’ni fad into an u - tibnl n>.* and uu» * ce'S.iry prolixity, to which 
euch'i*- m erestmg u ^je t will htrnngh iil.iro ihe mragmaMon 

I have the honor to i.»e most rc.sjn etfnllv, \ »ur obedient si. rvan^ 

' ‘ JOHN RTHIPIIY. 


Or\‘!t j retf % l U tt the rommuniralitrn been tiie table. 

M Ab v »rcromi>i(% from tlu j eoinmiltee on eminty bmiiulat t* s, nskcnl to ilis- 

cbv uni from the bother consideiatiou of aU subjects coirnnfiled to that commit f ce : 
W' oi. 1) Wtl'i agrer d to. 

O:: in d.ou of All Menlwrther, Or tic red, that Benjamin James have leave to with- 
ch mv : i:s pmiiSou J * nn.iur \ p He certain slaves, 

‘!- Ib|r/ ;f»ked leave tt) wididr-MV certain petitions from Dallas comBy, b* relation 
tor^o.ijy bomul tries ; wbi^h wis agreed to, 

Mr Peuv, from the sperm! committee to which w as referred a hill to he entided 
nn act to xijipoint <*ae d coinmissioiiei.s (Mr the imp*overmuH id llie imvigalion ol the 
r i tiver ami foj other purposes, reported the same with tin* f !l uving aneauU 

m ad : And be it farther enacted, that the receiver of the monies arising from t he 

S - > / i lands ;<i Hnnaz M bv an act ef the present session of the geaend a—t nddy 

f .u:ed 111 art: to on dale the state of Alabama to sell and dispose of cert on lands 
t -eiti naan bshdS he authorized to receive sound, healthy and able bedim! s!.«\cs 
i ’Hymciii J 01 s o 1 lands at their fair vabn* : provided, that the said receiver si; dl 
n ; ,e* e;ve now than three hundred slaves in payment I r laud, and providtai. Mod 

to s lid receiver shall not in any event give mure th in five hundr»al doHats bn any 

s!a » c ? i*xr.epi he he a merhaup', the value ot which said slaves it not agitnd upon be* 
tv, on the r-o iverand purchaser of lands shall he assessed by the receiver and naMs* 
t f r, and if duel cannot aguee some third disinfeie$!«*d petson shall be adrleil, and the 
V ur asset's* d tiy a inajoritv of the to t o shall he the pnee whieh shall he .dlowej 
foi b lid shtve^and if the uwuei will not take such ptice he *>lnVA be required to pay 
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iti tincmey Tor his lands. 4nA be it further enacted, that said slaves when purchased 
*touy, by said receiver, be hired out until such ti ne as the commissimteis beieb*. up** 
pointed shall be prepared to put them to labor in the removal of the obstructions in 
the Tennessee river. And be it further enacted, that tit* 1 said coromissioneis shall 
have power to add to the number of slaves heieby intend* d to be pm chased any num¬ 
ber which they may think may be needed for the purpose of carrying on the work of 
Improvement hereby intended ; provided, they do not expend more money *** the 
purchase of slaves than halt the amount of proceeds of sales of said lands which may 
be paid on the first instalment. And be it further enacted, that the said commis¬ 
sioners shall be authorized, as soon as the manner of removing the obstructions to 
the navigation of the Tennessee river has been approved by the President c*t the 
United States, to employ such number of workmen as mav be necessary to do and 
perform the several sorts of work required, together with a suitable number ot over¬ 
seers to overlook said slaves, and shall commence th** work ot improvement at the 
lowest point of obstruction in the Tennessee river within this state, and shall conti¬ 
nue up the same, and shall remove the obstrucrons to the navigation as they pro¬ 
gress upwards, so as to make the same suitable for the running ot steamboats. And 
be it further enacted, that the said commissioners shall have power to appoint some 
one* of til** overseers to contract tor and tarnish provisions and clothing lor said 
slaves, and to furnish the overseers of the several parcels of hands a sufficient quan¬ 
tity of provisions and clothes, &c. as the same may he needed, and the said Commis¬ 
sioners shall have power to dp all needl'd acts tor feeding, clothing and furnish¬ 
ing medical aid to said slaves, and all expenses shall be paid' out of the proceeds of 
the sales of said lands. And the question being put on said amendment, it was lie- 
“tided in the negative. Yeas 3—Mays 16 . 

The yeas and nay s being desired, those who voted in the affirmative are, mt ssmt 

Pickett, Powell and Smith. - - Those who voted in the negative are, Mr President 

Abercrombie, Conner. Crawford, Evans , Garth, Hubbard, Me l ay, Mcrriwether 
M tore of J. Moore of m Perry, Ross, Walthall, Watkins and Wood, 

Mr Perry moved that the bill lie on the table till the fitst day of the next session* 


which wos lost. Yeas 8- — Mays 11. it u i 

Those who voted in favor of the motion are, messrs Cranford, Evans, Hubbard 
Mcrriwether, Moore' of m. Perry, Walthall, and Watkins.—those who 
voted in the negative are, Mr President, Abercrombie , Conner, Garth, Met a# 
Moore of J Pickett, Powell. Ross, Smith and W ood. . . * 

Ordered, Th u the bill be recommitted to a special committee, consisting ol 
messrs G o th, M< Y-.y, and Moore of J. to consider and report thereon. 

A message f.om the House of Representatives, by Mr Tmistalt: Mr President, 
Tin* House of Representatives have postponed til! the first day of the meeting of the 
next gener .1 assembly the bill which originated it. the Senate entitled an act fhe bet- 
let to secure inmariial trials b\ jury in certain cases. 1 hey ave pas»e a i w i< 
originated in the Senate entitled an act to change the times of holding the k'* ler ‘"* 
of the courts in the second judicial circuit; and have amended the same as herewith 

Shown: in which they desire the concurrence of the Senate. 

Ordered, Thai the Senate concur in the amendments made by the House < ,f 
present Hives to the bill entitled an act to change the times of holding the fall teims 
or .ire, mart, L .he seen,! judicial circoi.. Ordered, ,ha. .he secretary acquaurt 
the House of Rcpiesentativcs therewith. 

And then the Senate adjourned till 3 oVI uk this evening. 

Evening Session.— The Senate met pursuant to adjournment. 

A message fem .he H use ,.f R-p.esen.alives, by Mr rmistall : 

The House of Representatives have passed a bill which or.gma.ed ... the frewMe eo. 

... to change the times of h,.Hint; life candy carts ol Jackson county a»4 

f!n other pnrpos.s, and have amended the same in ,he manner here*.,h shown: in 

which amendments they desire your coneurieiice. House to said 

Mr Perrv offered an amendment to the amendment made by the House to sad 

bill changing the time of holding the fall term of the county court of Maiamgo ; winch 
adotued The amendment as amended was then erneP,red u>. Qrd*r*d >that 
fhe secretary acquaint the House of iUpreseututives therewith. 
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A from rip f> v f, n 4 T Thornton: Mr PiWbb^*, T nnt iftv 

jgIrii*■ t*■ bv 11;»’ (• »viMi *v ? > »()i'>rrti \ msr fvHjur sMu U ><\s i!m hu <l{j t>u «|»t' 
fn$*. 'ippnm 1 1 n cl s;jn t!iv billowing t>>Its : an net to c ) up“r. * Join* Kilit»u for 
servier* mrlnml thn s*atu : an net j>r«-*st*ribing lh» j <b<tius of :>lnTiffs ;u*d rolnrring 
om-f.s in bolding ♦-*!i<»a?irl rettiruiug ihi* of at! orT^ons voting on pt‘ou< m d 

ftb^rnfions of [hi* const jfiition of the s’iiH 1 of \lal>am;i : joint rf J s'’bilious jjiojm 
nm« <n!»ni»nt< to tho r.ni^tinni >n of t!tp slab* of \i.»bm**uso a* fo limit tin* tenmr <»f 
th : jo'lgns* oflr'o to >tx v’* ? s : an tii M »o ^ccntc tin* collection of the stfiid 

r*v mm; ,»n ^rt In f'Xn nit th« j limit a of t'iarko count \ ; 4«i rtrMo amend hi |>of t h6 

4 » potion of m act j>;is^* <i it t!u !a<- session of fh ga nernl asstrnblv ap? * ii i»na 

r«» m mi*si *hrys for 0 ih» county o 1 1■ I (or oi!n*i piirp-ws ; an art to all^i' ‘mhI rin^ i fi ;*vj 
ftrr utithuj a*> act to ou »hhsh a nennaoont to-nf toon L loronco in 1 1>*-* roninv 1 *! Man* 

<!.-•’ ! d > to \fh*u*s in iho county of LirncsUtno*; .*»» net {,, divorco \rnhvost* ?Hrd^rs* 

fro Sits' wif Klizihoil) Sambas; an nr t for the mi inf of sin* :j]s mmI other «dtb ei < j 

r> o r ».» rlnoign ;ln> «mi- of b <1 iitin* r-.niuiv otmtsof If oiklin ; .m art 

to amend the art inc ajmrating the !»'\\n of f Import ; ami hint ntminrinl to the 

co*:<r; o) thr IT it (J o» s ni hrfi ilf :.f SaUv Mahon) and VVilli-un Mriril!; ;*,!! of 

XV r !*o * i origin tforf in iho t?r. 

M (fill!) imsta'trai lim o ruunt of John Tntnro, f°* a box of candles ; nhhh \\ r \& 
frfrt r* d to tUn cmnmito r f arm«nits amj i ) lime 

Vlt firinh. from ih.' <•<>,mniltce In whirl* wm rcfrrr^d ;» bill fu bf entiilrrl ;.n net 
Jo si{»;mint fiint! commissi,.n"is forth.-' i.npr m ono>( of flm imvijiatiori of the T.’iams- 
So- ti'.m af'.cl for other purposes, repmirti tbe.sanM' will* smulry anrrmlmcm.s ; u bi» h 
uo-ecMm im-ofl in Mr Perry moved farther to amend the bill by sinking i five' 
and i.is<a ting ‘ three, 5 as ilse number of canal commissioners i»,*be elort. d ; « bi<h 
v, < Carried. Mr Garth iln-n moved tbattbe hill ho read a ibird time foiilm n b j. 
an ! t be question being thereon pul, ii was determined in the aliirmative. Yens 14 

r>. 

Th'w who voter/ ’>? the affirmative are, Mr Pr- aMenf. Ahercramble. Convtr 
Garth MePat/ Mer-unthi r, Moore of J. Pickett, Pomil. /.V.v.v ft/uAi. Haiti all 

JVaflariS an'/ II nor/.' - i'/nre who vot< d in the. negative are , mws Crowford 

Evans, t/nbhctn/. Moore of tn. and Pena/. 

The bill was accordingly read a third ten,", and the tmestior heinp put cm the pas. 
Sage theteof. it was decided in fly affirmative. Yeas j\’_|\<. )Vs 7. 

Those who voted in the affirmative are, Mr P asident, Ab>reruir,hie, Conner 
Garth, Ah Fay, Moore of J Pickett . Powe/t. Hmm. Smith, Watk ivs ana ll uod 

Those, who voted in the negative are. nesses Crawford, Evans, Hubbard, Merri- 
wether, Moore of m Perry and U'a/thal!. So the bill was passed. Ordered that 
l!n secretary mquaint the House of Repres-,datives therewith. ’ 

Mr Moore of J. from the joint committee on hihuIN bills, reported as correctly 
enrolled ari srrt to authorize the governor to procure copies ,.f the stale man* 
an act to amend an wet entitled an act to establish and improve a certain road therein 
mentioned, approved Jan. IS, 1826; an art h r the relief of Stith Evans of Greene 
co-my ; an an to repeal in put an act approved Jan. 13, 1823, and lor other pur¬ 
poses ; an act to alter and "It a ago j certain part of the road leading from F loteuce in 
Lauderdale county to Athens in I milestone county ; an acfto explain and amend an 
act to regnhle the bcensing of physicians to practice and for other purposes * an act 
to amend ,u act entiib d an act. to in« orporate f.afavette academy in d,e vi’llage of 
L 'grange : joint memorial to the congress of the United 8 tH(e s, asking an extension 
of Mm circuit court system of the federal judiciary to the western and southwestern 
9’ ,•->'( the union; joint memorial of the two houses of the General Assembly of 
,h state,.f Maham-.I to the Congress of the United States, requesting that the mmn- 
pi- ; - need lards wtditn the state el Alabama no.y be ceded |„ tbe slate for the p„ r - 

pos, s of internal improvement and education theiein : all ol which wete accorditmly' 
sioiii *i l«\ \!r * 

\ m ssage ft-on tin I1 m»sc of Representatives bv Mj TunstalJ. the/r clerk • Mr 

-fv e-•», the house efrcp.esentmives have pass, d bills which orginated in the Se- 
p .o * t titled ,u .,(1 siq.pt-mm,t.MV t)> d a .1 act to 'tin'. . p <>r ,.te the Ca- 

hawba navigation company , and., an act to compel the trustees of the town ef 
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Monhon to keep their streets *n repair. and for other purposes, and 1 have ntnendrsi 
ihi latter bill by adding ilierer * at* additional seeotwi. I it vv hi ii they desire the 
Concurrence of the Senate. They have also passed a bill which originated in the 
ft - >11 '■»■* of representatives entitled an act to amend an act entitled an act to author# 
iz * execution's and administrators to make titles to real estate sold tiv their testators 
or intestate, passed the 24th Dec. 1812. In which they usl; the concurrence of *5*0 
Senate. They have n):o passed a lull which originated in tin* Sen it** entitled an 
act to prevent extortion bv public officers, and lor other purposes, and have amend* 
ed the same in the amum-t luo ewitli shewn. 

Ordered, that the S o. tie concur in die amendments made bv the house of re >re» 
Scuta!iVes to (lie bill enliibd an act to compel die piesident and uiistces of .hetrivu 
o M .oh,ni to keep theii sheets in rep.br, and |o» other purposes, OnUreft, that 
til*' secret ;iy acquaint the house of i> pieseoiative* therewith- 

Ordered, that the .'•‘•.■ate concur in the amendments made by the house to the 
third section of the bill t ntith'd an act to pioveU exioifion by public olfi' ers and lor 
other purposes. Air i*errv m >< od that die >enate c ui''oi in nie am*nd n uts :ii de 
by the house to .s lid nil! !>y adding th**.eto sumliy additional ‘•echo; s ; which »v.r* 

lost. O 'drr d.i iin die d/naie di- g ee to said amendments and that the secretary 

acquaint In* h iu.se . .f repr*-sentatives tjieiewitli. 

A idll to hi* entitled m an to amend an net entitled an act to authorize executors 
find id ut mistrat .*rs ! I ti ik tide'* lo reat esi lie s dd 'H theii t r ‘StatOf s or itlt S' > Cj 
msm l the 24:!io? i) ( . I 8 12. was tead •« ft si tom*. VI Perry moved that the 
bill l|e .m the tulde tiil th<* li.-e day ..flue next session ; which vv-is canted. 

Vii itoss, ii oil) the eomoiite'e on a- counts and claims to which was referred a bill 
lo he entitled ia act m ,k; g ;pprop; iatiuis for cettmn claims against toe state, *e- 

te 1 die saute vvitii sti-eh v .tneudmen ^ ; which were concurred in. The bill 

W’cs farther .intended ou vJt fi'iir s to -turn and * oil on die iabl* J till lo-moirow. 

On motion <>f v|, P. v y il.hie inil entitled an act to change the limes ol holding the 
conniy court ol To* -d >*n co oi.v, tognher with die auieudm. nts marie thereto by 
the house oi'cepr-*seo:a:iv.-s wis ink :i up. The .njendments mule by the house of 
represeulalives to le* aid, v *r * further ni" i 1***1 *»*• . M Powell’s motion, and a» 
greed to. Ordered, 'hit the secretary acquaint the house of representatives there*. 

i\j . p ,w ii from the special committee to which was referred a Ini! to be entitled, 
an act to uin-nd an act entitled in tel to suppress tin* evil and pernicious practice 
of Ii ehnniing, passed Dee. f 2 , 1322. repm ted the same without amendment. The 

bd! was then re,. I a third time and rejected. ... . . 

A bill to lv omit led an art to incorporate th* Montgomery whurt and steamboat 
comoanv, vv.es read the third time and puss-d. Ordered , dial the secretary ac- 

nuii.it tie* house of representatives therewith e 

Ordered, that die .Senate concur in the several amendments mad.* by the house ol 
rem sentatives lo the bill entitled an act to amend »m ad entitled an act to authorize 
tin* s tie of l6d» sections, and for oilier purposes. Ordered, that the secreta.y ac- 
o cut (ill* h line of representatives therewith. . 

1 \ bill to he entitled an act to emancipate a certain slave therein named ; and, an 

oct to establish a fetrv at (jbhnslowii and for other purposes ; were severally icud a 
second time, and die rule .equitii.g bills to be read on three several 
nensi d with' the bills were severally read a thud time and passed. Ordered , tUul 
[he secretary acquaint the house of representatives therewith. 

«,,I |he Sen.tf adjourned till to-morrow morning .4 10 o dock. 

And tin n a J Wednesday, January 28, 1829- 

The Senate met pursuant to adjournment. ... . , . 

A ‘.ill ... b. auad making ..|.|..o,j.i»liol« for cilanl rla.ms against llie 

Sli, V,'; 7w'f.m.ra.‘.* enmmiunn »„ nc.nm.is and claim* 0*|««rt«l tl.at .aid commit. 
. \ ‘ , ti octed him to off. Y two additional sections by way ol amendment to the 

n, *vMch ia. «n-‘d 11. r- v ir.-.od an amm;,in.cn i.ol.c bill I'.oviding 

f o,iv ne.it iff a100 to M. o. Tom iso , for hi* s d-ny as Qumte.master (,e- 

oetul in 1826 i which wtu itjectcd. Mi Fowetl ufivted an aiueuUmeut to the bM 
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providing for fTie payment r,f $200 fo Vvm. G Parish for office rent for the Seem*- 
taiv <>i Si dr and ( ompfrolie. * winc 1 r was adopt* d. I he bill wns thru it ,(i die 
thud lime and laid on tin* t .b!e„ 

A message from the lioi.se of representatives by Mr Tuustall : M» IbesUbnt. doe 
house id representatives roixur in the amendments oflhe Senate made to the bill 
entitled an not to appoint can d commissioners for tie 1 improvement of ibe mixiga- 
ti n oi lire Peiniessee river, and for other purposes bv striking ft ninth*- sixth line { 
the tii st section the words Mwo years* and inset ting 4 <>ne year* when 4 it relates to 
tin* lei in of office of ihe commis-inners. Thev also concur in the amendment of the 
Senate by sinking fi ? nit the hdU t pat 1 oft lie 1st section I he words ‘but said t on n ns- 
s’enu is shall only teceive for flndr services sorb compensation as ma\ be snffe tent to 
defray their necessary expenses inclined in the di>rhnro< < fibe defies c* ilw > * f- 
fire/and inserting the words Mud said commissions s shall n reive lor their 'Civh«s 
the sum of $4 per day each whilst engaged in the discharge ihe defies hereby ;;s- 
sigeonl them. f l in v disagree to the amendment of the S *;U'* proposing in s.o dec 
<tvm the iast line ot l he l?d .section t he wottis *prepamn -m to h ji»» g be <o o * ?* *« n~ 
tract/ and inserting the viands "and report tin* s;m< woha>«\ «.th ,* oenssaiy inter- 
motion to the r.oxi genetal assembli, dining ?(ie fb * : v ' < k * ! >}nir m>nioij. ? r ! I a JF 
ol a» disagree It) the amendments of the Sm-otr p i =?*■-• g o> sink*out the 3d, 4»b, 
£dh,6ih, Tlh and Sth section* of die bdl and tosh'kc <nf T<\<*,r,d n a if 4 ilu»e* 
8 s th; number of commissions s . and to suikr out the w<rd m the t ripiim of 

the bilk Ami t!my have tppobued on their part Messrs Bibb <d {. Fro in aid F or- 
S i t ’ *Ol ni* lee ; n confer with on !i com m U tee as m IV b e a pp» • I >• n 0 i o: the } » i i of 
|ii* j “Senate on (he subject of theirdisagreement to the amemhiM ms afor(s*do r * ) • y 
fc v, ‘ passed -i bill which originated in she Senate entitled n n act u anth*a ,7c il• * * in¬ 
payment of fill additional ciYrk <>f t!je fnmkof the si tc of Add. u;a. and in lab d 
tin same a> wall be seen iheu bv l iu v havi* also passed a Ini! wlucli mLirato iu 
the house of lejua-sem uiv*’s entitled an act supplemental t*» an a i pno d at die 
piesent session of th*- g**neiad asseinhly entitled an nut to rtvabb t!ie state ui A i‘ba¬ 
rn h to s f a I and dispose of cm f a in lauds therein nanmd ; and. an .)< I to ( »f;. in : he 
Voice of the people of Pickens countv relative to the removal of their present s<«;i of 
josuc- : in uhich they desire the concurrence nf the 8enat*\ 

i he ipie%tiou \v .is put on concuriing in the tesohitiou nftb.e House of lie;.* even- 
t.tlives, appointing a committee on their pat t, to confer vvitii such cuntmitiec as tnay 
be as^poitiled oy the Senate, on ihe subject of the d'sagieemem between tin i w o 
Ileuses^ in relation to the ; meudnu nts made t»y fire Senate to the bdl ectifbd an 
av: to appoint ( anal commbsioi eis for the improvement of tin* na\ igahon < i tho 
r ' •' ss “‘ nver, ami for other nurposesj and decided in the negative. \»« > f 
Kays 10. 

i ii.-M* who vot'd in the affirmative are, Mr Piesicient, A berm iv.hie, Cot iu Tp 
C ith, A i i Va v ? Ivoss and Wood. 

I hose who vmod in the negative are, Messrs Craw fold, Kvans. Hubbard, Mcrii* 
Wetlieiy Muore ni’ M. IVrrv, Pickett, Smith, Walthall and Watkins. 

A bdt t*' beentiilef! an act supphmental to an act, passed at the present session 
of thv Greneral A>scmbly* entitled «ru act to enable the State of Alabama, to sell . ud 
depose of certain therein named, was read the first and se< one! time. Mr 

^ n, ”Veu that the bill lie on the table liil the fust day of June next; which 

was carried 

v nil* to be entitled an act to ascertain the voire of the people of Pickens county, 
r* uitive tt> the it inoval of their present st*at ( ! justice, was read, and the rule tecpiir-* 
ii e hdK (o be read on tin* e several days being (hspensMl v\ itb. was read the stiond 
a. ri third time forthwith and passed. Ordered , f Iiial the Secretary acquaint the 
House i; f Representatives tlu ieu ith. 

Ordered, That the Senate concur in the amendment made by the House of He- 
j>K’-oniatives, t<. tin* bill entitled an act toauthoiize ihe employment of an addition* 
< l ,lf ! h«' Hank ol the Slate ot Alabama. Ordered , That the Secretaiy no 

<J aint the House of Repiesentatives theiewith. 

* \ hi i < i 'uiiilur » ailed up the bill to be entitled an act to niter the times of hold* 

:ng iu <M>i<s m the 6th circuit, 'l iu* hd‘ was then mad the thiid time and passtC^ 
Ordered^ Ibut the Secretary acquaiuiiUe House ol iwpic&enlutives ihettwiihn 




A message from ihe House of Rep 

T. • I • !>>■ ■>!’ 1.1 •on-'soMi ,i 

bill emnjed i»n trt to aut'iorize the 


il 

mu made 
mi art to change the turn* of 


iepreser.tntiv< * 


ire uf J fr >m llit* joint committee on enrolled hills, repotted ;*s correct:/ 
i 4ft fit !iM-“ better ol’iJHlI-'Z'-lfhtfl of tile Morgan (.-aval) Vj an JU’t sn p ph'll!".!» 

• , . .. I- .■ . i fl-' . .. 1 
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>• >• • -ntatives hv Mr Tunstnil: Mr President 

oltMC 11 die ;i,n • l hil P 1 lit l<- (>•»* Ote S- O.io*. to the 

>i iz ’ the Trustees o| tin* University of Al.thani-i, to 
an 1 dispose of i he tins .Id Universit y lands. They Concur in the arnendiru 
hv tile .Senate, to their amendment t * * the hill entitled »*»* I IM Slid 
h ■ * 1 1 1’i s i ir the comity courts of Jsckson county, and I'm other pm poses. 

Mi I’errv called up the hill entitled an act making apptnprietiuns for certain 
claims t.a oust tile State. The hill tv is further amended on Mi (»ai<h’s tlimiutt and 
passed. Ordered, That the Secretary acquaint the House of K 
ill'M ed itis. 

\! ' V| I Ml! 

enrolled in ............... . .. .. — ... . . 

tal to Jin acj entitled an -n't for the ie|ief of Stitli Uvaiis of Greene county, passed 
at the piesenf session of the nei al Assembly; an art to < ivorce ujanoii o. !i's* 
sell from ins wife Mai y Hassell; an art to emancipate a certain slave tlieiein iMim-dj 
a i act to <i n • i I tn act • »t itif • I an act to reduce into one the sever al acts cocci , ■, mg 
Voids, hedges, f’enies and highway s. pn'.sed J.nanny 12, 1 82/; an act to mem-pern*© 
Canton A .demy, in the county of Wilcx, ami for other .putposes; an a<-t < < e-,-ui- 
it'tf the fees o! ch’il.s and sheiiff; an act to authorize the i iostees of ti<e Uio v<■> sdy 
of the State of AI il.auna, to sell and dispose of the uusolrt University Imms: an to 
change the times of holding tlie fall t* nos of the t ourts in tiis 2nd jttdiciai rjtru*'* -m 
art in relation to the appointment and duties of A rusteesj an act to r.nth 'HZ- -on 
County court of Franklin county, to l< vy a special tax for certain purposes tin > <a 
ni utiooe l; and an a< t to incorporate the Mobile liraiue tailvvay and iiisiuaiue com* 
puny: all of whirli were accordingly signed by Mr President. 

\ *iios*nge fVoui the 11 mseol Representatives by 'lr I unstailt Mr Ptcsideiit. tho 
{] . ,se of Itepie.sentalives insert on their second amendment to the hill entith d an 
ac; ;o prevent extortion hv public officers. 

Ordered, that the Senate recede from their disagreement to said atnemhmnf, an* 
that the Sccrettiry -acquaint the House or Rcpifsentatives therewith. 

And I licit the Senile adjourned (ill 3 o’clock this i vening. 

E, 1Pn i a it Session .— The lloi.se met ptursuai.t to adjoin oiiicnt. 

i\J Mmrivvetiiei off ;cd tin* following resolution: Resolved, that a committee lift 
m;> fi tted on tlie pan of the Senate to act with such rrnuiuitee «)> may he appoiat- 
e!l IV ill- II Uio* of Representatives to wait on his excellency the governor and in, 
fur.n him that the two houses will he ready to adjourn sine die on Thursday nun 
i <r he ‘>9(|, instant, it he has no further on.mimu ••»)"ns to make; v hi. h was adopt¬ 
ed- wh.Me.miH. Messrs Meniw, they. Perry and VVaUh-dl were appointed die commit- 
tel Ordered, that the Secretary acquaint dm House d H. pn^eutmiv*s thrn-wit.i. 

Mr t onne, imrochu f d » l.iil to he entitled an act to cMahi.sh .... electum p.iccHiCt 
theieju named, and for other purposes; which was M ad A ud t e rule teq.mu.g bids 
to he w>ad on three sevcial (lavs l.mog dispensed with, the toll was read the sm o..d 
‘.j third time mul passed. Ordered, that the title «>l tlx h;tl he as idotesmtl, ond t»at 
. . .j... U ,„se Of Rouiuseutatives for their coucuttence. 

* message from tl.e .. of Representatives by Mr i .install: Mr Prestde.it, the 

House of Representatives have adopted the mUuw.ng lesolotnm it. winch they de¬ 
ft . v ».n enucut rence. Resolved, with the cmicm retire of the Senate that the rcso- 
f ' . . . e adopted for the adjournment ot the !wo houses to-morrow evemeg 

i ,,,d lilt the two houses will adjourn on Saturday evening next Sine die 
C m olmpl'e the business hi tore them. '! lav have passed a l-di 
unless t.iey Si I . n , sr|l ,. lt -, vM entitled an act to change the lime 

course ill .h.cbn.iw .,1 SLOb, .ml S' Tlm> b»w 

ol n doing i , - entitled an an to increase the salary of ll.e 

«-> - »•« » iMfh -""r : ;:i r- 1 .. ... h ,',*"h *,»•, 

<l--r>er.,|,e TIh v . . ...... in 'In- ,im.-nd- 

i„ wllll'll l« bill. MIl'nW iflinns for' .:«.ni„ 

moms made by to • • ! ,• s holdtos comts m the s xth 

CI.'„.S - »•; MO n . wii .....it It.nisn. hhNM 

r enee ui' the senate. 



Mr P m ry nuw^d that the Spirit** dis ug-•*•* to the resolution from the House of RW 
preseu? atives m biting fo a change in the time appointed lot the adjoin non m of the 
two House*; which vv*s curried 

Ordered, th »t the Senate concur in the amendment made by the (loose of Rrnre* 
$on:a lives to the hit I entitl *d ;ni art to in* reuse the salary of the quartermaster gene- 
rob 'Ordered* i hA the secretary acquaint the House of ll prrsentfilives then wo!n 

A hill to be entitled an nor to r»noge tilt* time of holding file circuit feints in the 
ronmies ol Sin lhy and St ("I dr tva$ read, and the rub* requiring bills to be read nrr 
three several days hnjng rTj')?ensed vvith.it was rend the second and third time and 
passed. Ordered, th 4 the secretary acquaint the House therewith 

A bill to he emit ied an act making upproniia $ ions fur the year ( S29- w *'is lead,and 
the Mile r<qniring bills to he read on three several day s hr ing dispensed with. w as 
read the second time. Mr ih'ss moved jo strike out 4 $250. ? the amount idhwed the 
Senetarv of’State for copying the journals and superintending the printing o| the 
laws and journals, &c. and to insert in lieu thereof ndiich was earned. \ eas 

8—Navs‘6. 

t hose who voted in the affirmative are, Mr President, Aberci ombie, Crawford, 
JMeniwetber, Perrv. Powell, R »ss and Wuhhnil. 

Tlmse \vh> voted in the negative are, messts Evans, Cm th, Hubbard, MrViV,, 
Alome of m. and Smith. 

The foie being further dispensed with, the hill was thru toad the third time and 
passed. Ordered, that the secretary acquaint thellmise tfvinwith. 

And then the Senate adjourned till tomorrow nun ning at [) oYU>< k. 

Thursday, January 29, 1829 * 

1 lie Sen or met pursuant to adjournment. 

Mr Mr*Va\ iutM-diHOfl a hiii to be entitled an act supplemental to an act entitled 
m; act to enable tin State of Alabama to sell and dispose of certain bit ids therein 
irneed, passed l ite present s vssiou of the General \ssenddv; which was lead the 
ii f si ,ihO second times Mr Pen % m< ved that he further consider alien of the fill 
be p”S’p'’!ied til! tire first day of the next session; which was carried. Ytas<)—•» 

N=vv.7, 

Those who voted in the uffirmatre are, messrs Crawford, Garth, Hubbard, her* 
riwetlter, .Moore of J Moore of Ai. Pen \, Snuib ami Walthall. 

Those whn vuited in the negative any Ai? President, Conner, IVIcVuv, Powell^ 
lfi’S, Walkius and Wood. 

Mi* Moon* of J. from the joint committee on enrolled bills, reported, ns correctly 
enrolled, an act ii v« ^ling tin* mayor am! aldermen of 11 * ♦ * town of Tuscaloosa with 
the power of opening toads wiihin tlie rot porale limits of said town; an act to incor¬ 
porate an agricohur-d society hr the town of <Geensb- rough; an act for the n lit i of 
IP ory T. Author.*; an act to amend an act entitled an ad to authorize the sales of 
sixteenth seeders and far other purposes; an act to compel ;he piesident and ties- 
t< - s of the town (;f Moulton to keep theirstmts in repai. and for other put|o st*s; 
no iu'i supplenientary to an act to incorporate iht Ceha\v‘ a navigation rompr.nvj 
joint m -solutions to the congress of the United Stales, r»-quf\sdng the survey of a 
cared route to h.iiikt? die waters of the Tennessee ami Coosa rivers; an act to 
eiuaee i pa to a certain slave therein named; an act to incorporate the Montgomery 
wi.ou f and steamboat cempury; and an act to establish a fVrv at Gaie.stovvn and lor 
othoi purposes; dl ol which were accordingly signed by Mr Piesident. 

0:1 nioiiou * t Mr Moo*e t>l J. Ordered, T hat Air Ciarttr be added to the c< rnmit* 
ter mv enruded bills* 

\ :sv*ssc»ge horn the House of Representatives by Mr TunsfaH: Mr Piesident, 
T he }} ut^e o) ivquvsenl-itives concur in the resolution of tlm Senate ap|i</mfin<> a 
co nnibtec to wait on the (Governor t‘» know if he has any further communicutiuns 
tv ?n-;k" to the General Assembly} and have appointed on dteit pan messrs Perkins, 

Rridg* s iii’fl Amlerson. 

Ao Mhulwetln r, from the join! con mittee irppointed to wait on the Governor 
and infism hirvi that the two Houses of tie 4 General Assembly will he ready to ad- 
j eon this evening if he has ru» Anther conunuuicalions to make, repented that the 
com ni'{< e hav( \e' r t ‘ormed the duty assigned them, and received fo.f answer liottt ibet 
Ouv«ii :vi that he had no fuithcr communications to make* 



,4 niPsr^fiop from the flense of Representatives hv Mr Tnftsfall: Mr Presided* 
i ) ^I:*?j-i*- of i{ ‘jn' stMi* olives hive passed a |<>i>^t memoied to the Congress o| the 

Lulled Si ales, risking (i post poueuonf of the lands s Jes in Jenson and Madison 
Cun dies 5 \\w { n change of the law regulating such sains, and to allow rn occupants a 
preemption right, which origin i;H in the Senate. They have p v .is<erl bills, which 
originated in ihbr f]msr, of *h following rides, to wit: \n art vo divid * the 2 1st 

cMt 

in 

the several 


_ _ divide tin 

r M 8f-.-ai'Mit id the ninljiia of this* ale and (nr othet pm poses; an act to amend 
e ntitled an art t > provide for the establishment of the permanent se n <»f jusfit 
the o n,t v of W dk*r, passed i ;>‘h Jan. 1828; an act to red ire into one the s* 
acts a I lowing fees to sleTdC; an act to provide for the sale ol a lot of Gw! in tin town 
ofCahawbo to Joseph Babcock; an art to amend the several ac ts cum enure the 
to vi) o! VVniteshorgli, ill the county of Madison; an act to amend an wt co,cao <.hig 
foi i iMe entries and detaimns; an art to repeal in pmt and amend ant tarn act thrie* 
iV: named roncerr.ing strays; :;l art to *st;dd»:da a cettain elec tion precinct tin rein 
liaat d; rind an ac t to amend an act concerning the town of i rim?), in the conuty 
of v! idiMin, passed 22d Dec. I 826: in all of winch dry ^ksjie your emetinemv — 
Thuv have >sed a bid which originated iuili« j Senate, entitled an act to extern! 
the laws of Mahama over the teniiory in quired b\ the treaty of the Indian Spring, 
aa<| n »vc amended tlie same by s.viking tlvickem the preamble, ami hy adding 
fh ueio sundry additional sectsons ; and also b\ amending the title of the biil in thtf 
m inner heovvilh shewn; in which they desire vour concurrence. they have 
a ! s » oass d a bill, which originated in tin* Senate, eninb d an act to ale \y 
Manna Duke William* addit otinl comptnsutum fur hiss ervic<-$ as a com* 
rnusj.nier to close the unsettled icrounts bet-vecu tile states of Alabama and Missis¬ 
sippi, and have am tided the same in the manner herewith shew n; in whuii they 
‘de-i.-p your concurrence. They concur in the amendment nude hy tin 1 Senate to 
their amen hnwnfs to tie* bill eunded an act to provide I n taking the sense ot tha 
people of ihe cmn! v of ibwealoosa upon the sunji ct of r< moving the site < f die 
Courthouse and for olliei purposes. They have h d on the talde l ill Monday next, 
a hid which originated in the Senate, entitled mi act to coaldid* an can turn pre- 
cine! i herein named, and for oihet purposes They have passed j int lesnhstions 
p; opusine amendments to the cams!itufiott of the slate id Alahama, so as to have 
bonim.! sessions ot the General As^emhA th«neof, mid have auum oed the *amr m 
thu momer le-iewith shewn: in which they desire your concurrence 

r i he (Allowing mesrume was also n n ived bom the House ot Rt preserdam^ oy 
l\ jhnistall : Mr President, die |] mse of Representatives have instructed dh It) 
repe u to t ! k* Senate a bii! which originated in tin (louse of Repn seulnlivrs e. m»-U 
an act to appoint canai commissioners lor the improvement of the natation of die 
Ti-MDessce river and for other purposes, and to refer \oisr luuetable h- d> to the 
».SSW vv »r ii HCt’ump mi *d flu- p q ,«• si for arm. In erne ron<r,u,^ tin nniwi* 
of ,li«e.rrrein«*«>t on lh;?t bill f»r iiil*n nation fonmian? lb.* j»p«cmmI:» ^ *>t im H-. «i>« 
«f i-UqjWntMiiv.'S »•* r**l.tti*»n amcnbm-nla umlf »i«e*eU. by u>ut h-tio.ttu.e 

k,,,|v _ )r fie red. il*<* "ill li‘* 011 * 1 * * * -tM** , 

\ biiU nmieri .in u t to .U vi.e th • ' 21 *t raiment of miUrHol ton MMoam hr o«.u r 
-o- w -.c ;,!!,! t!u> io[t* tc’fi lit' 1 u"^ bills to be r<‘;ui oil tbu'*‘ sev- t.il o,.v- im - 

‘ p,hl liDens^tl w-»« tP-ul ihi* st emd am! lliiid \bu» !'••»•;bo 1:0. oinfi»<J-;l l»v o >y 

•Oydirkua pHskl. OrnW, «Uat Uu.* n 1*^ of U> v x^- 

'On S 1 noli'fuT of ^Ir Connor, Ord-red, tint the Sonate conn.r in th- vev«»ral -'VM-iuC 

enroHod an act torhaii"** « »* (l.o solarV of 'th** qnaitonnastft gom ial ; 

and f »r othor purposes; an ^ < • ■ JllMiliouH j Hork . f >lu- bank of the state of 

Al .lw.na: all «t whirl. , !fl 1 - 4 i;,,',!...;.... m».le by th. 

l .lr VV.lllli.il rao.«l ll... ; h " ^ ee:. ‘ ...IS ... Ilf 

Z:z’«zxtj» utm—*•* th ^ 



216 

strild'i" out 1 four yonrs,’ the propost <1 u rm of sorvlro of ttm senators, and Insert* 
jug • : -vd vo.irs ; vvhi« li \v is Y<MS 12— N.ivs J. 

Those, who vote l in the afirmtiflc are. Mr President , 4b<rrrombie, Crawford 
Evans, Hubbard , Merriwcther, Pirkett, Powell. Ross, Smith. Width-til and Wood, 

T-iose who voted in the negative are messrs Conner , Garth , Me Fcry, Moore of 
J. Moon of m. Perry and Watkins. 

Mr P ’Wt‘11 b»ung in tho ch tii : Mr President moved that the Senate disagree to 
the aim udnir nt made bv the House to said resolutions by adding the words ‘ that 
etu’h county existing at the adoption of the constitution shall have at least one repre¬ 
sent >tive,’&<\ ; which w >s carried, Y*ois 12—Nays J. 

Chose who voted in the affirmative are , Mr President , Abercrombie , Crawford 
Ei ns Garth. Hubbard , McVay, Moore of J. Perry, Pirkett, Ross and Walthall . 

/ hose who voted in the negative are , messrs Conner , Merriwether , Moore nf m, 
Rowell, Smith, Watkins and Wood. 

Mr President moved that the Senate disagree to the hist amendment made by the 
If .use of Representatives to said resolutions, which is as follows: ‘ provided also, 
tl; ; should there be any county not entitled to sep irate repiesentation by the ratio 
winch may trom time to time he fixed for representation and he not entitled by ex¬ 
isting provisions, all the residuums of the adjoining counties or so many as may be 
requisite shall he carried to such county, and if when added to the white inhabitants 
of the s uit the* number be equal to the ratio fixed by law, such county shall be enti¬ 
tled to separate representation; ami provided farther, that no new county shall be 
esuiM;s5ic(! by the geweiai assembly which shall reduce the county oi counties «>t* 
either u! them from which it sh ill be taken to a less content than fh6 square miles, 
«hi -hall any rounty he laid off of less contents. Every' new comity as to the tight 
of representation -hall ko considered as the county or counties from which it was 
t»k < 1 j j m.til enti'h d by its numb' rs. or by its numbers and the residuums of adjoining 
counties carried thereto, to the right >f separate representation; provided no new 
count y shall tie formed or no old county so reduced as to lessen the number of white 
P"P datioii below the then ratio of representation which niut.ou was c irried,- 
Yeas 1 3—Nay - 6. 


'I ii »>*■ who v.-ted in the : ffinuative are, Mr President, Abetcrnnhie, Crawford, 
Cent >!, Holiilini, McVay. \lome of J. Moore of in. Pickett, Powell, Smith, Walthall 

ami Vvood - — (hose who voted in the negative are, messrs Conner, Evan$ ? Mer- 

rhvether, Pe»r . 5 Ross and Watkins 

Ordered , that the serietary a< quaint tin* House of Representatives therewith. 

Ordered, that die S< n ate concur tn the .intendments made by the [louse of Reore*. 
Senta* ives to the bill entitled rm net to albov M D. Williams additional cmnppiisa* 
tim: lor Ins services as a commissioner to rinse the unsettled accounts between this 
slat* 1 and die state ot Mississippi. Ordered , that the seeietary acquaint the House 
of Representatives theieuith. 


Hills horn die f|nn-p o{ Representatives of trie following titles, to wit t an act to 
amend an act concerning t he town of 1 riana in the comity of JVtadisojq passed the 
2~d Dee. 1826; att act to e*auob>h a certain ejection precinct therein named; ;«n 
net to repeal in part and amend a certain act therein named concerning slravs ; an 
t to provide tor the sale ot a lot ot land in the town ofCahawba; and, an act to 
one nd an act entitled an act to provide ho the establishment of the permanent seat 
ot justice in the county ol Walker, passed the 15th Jan. 1828 ; were severally read 
the litst time. The rule requiring hills to he read on three several days being dis¬ 
pensed with, by a majority of tom-filths, the foregoing bills wrir severally read the 
second and third time and passed. Ordered , that the secretary acquaint the house 
of representatives therewith. 


A bill to be entitled* an act to amend an act concerning forcible entries and de¬ 
tainers; was read the first time. Mr Hubbard moved that the further consideration 
ol the bill be postponed till tie* first day of the next ses/ion of the general assembly: 
which was carried. 


Messrs Abercrombie and Ross availed themselves of their constitutional right to 
have the following ddcumeni eoteied upon the Journal : The undersigned having 
voo d in .avor of a bill accepting and disposing <»f a donation of lauds for theim-*^ 
JSpvenient ol the ituuessee nvet ? and having at several previous sessions given 
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ill iYftss^nf to ttie pronosition that coi^m*>s !i,ul not ihe noht eilfier directly or nuifr 
riM lIv to c irry <>n inl< J nni ianpnivniirMits ni a state, yiv** the fhlimvin”’ as their um- 
SOiis tor sueIi vore: The opposite dnctiine has been sustained by congress U)v M*.«*r* 
al successive yeaby such in njorities us to convince the undersimied that the sysr. m 
is fully adopted. Other states are receiving the proceeds of the public lands for 
Similar purposes; the course of government expenditure has always been northward; 
and though \tahaina has uniformly opposed the system, the undersigned can see no 
reason why site should be deprived of a share of its lien* fits after it has been adopt* 
ed and triumphantly sustained by the general government. The proceeds of the 
Very lands in question would doubtless he applied to a similar pu>po>e in some 
m > e f.ivoted section of the country. The experience of the last ten years proves 
tii it the South have been annually drained of iurmoise sums by the present land 
system,and the duty on imposts, and while other parts of the union have profited by 
its treasure, none of the expenditures of the government have ever returned in the 
shape of government favors. To have voted fot the rejection of the donation would 
have been to have punished Alabama for her present notions of constitutional power. 

[Signed] James Abercrombie, Jack F. Russ. 

A hill to be entitled an act to amend the several act concerning the town uf 
Woitesburg in the county of Madison, was read the first tint*- and ordered to lie ou 
tho ruble till the first day of the next session of the general assembly. 

A bill to tie entitled an act to reduce into one the several arts allowing fees to she¬ 
riffs, vas read die fi«st and second lime. Mr fvms moved that the further con¬ 
sider, Him of the bill be postponed till the first day of the next session; which was 
Car i ied. 

A •nessn-te from the house o! representatives by Mr. fuostall. their merit : Mr* 

President, i h-* house of representatives have passed a bill which originated in their 
h,m-c entitl e* nn act to appropriate and set apart lb" interest accruing to the state 
cadi and every year upon £ I 00,000, funds of the university of Alabama for the ed¬ 
ucation ;f the estieme poor of the stale and for other pm poses ; in which they de- 


sir * 1 VtMJi c MM'tltl 

The hilI nif’iitinnof) jn the foregoing message was read the first tifne. Mr Pow<* 
elHfdug in the chair, Mr President moved that the further consideration thereof be 
pist potted tdl tin- fust day of ihe next session; which was can ied. Yeas 10-—nays 5. 

Those who voted in the affit mative up, Mr President, Ahemombie, ( r rwl>>rd, 

£ v ms, Hubbard, Merriwether, Pickett, Powell Smith and Wood-- Pilose who 

you'd in the negative me, messrs Tooner, McYay, Perry. Ross, and VV ukins. 

A message from the house of representatives by Mr Tunstall : Mr President. the 
„ouseiof representatives have passed bills which originated in that house of the bil¬ 
lowing titles,to wit * an act to divorce Margaret Trimble front her husband Robert 
C.Trimble; ait act supplemental to an act passed at the present session id the gener¬ 
al assembly entitled an ad to extend the term ofthe Mobile circuit court; an act to 
repeal in part and amend an act entitled an act defining the liabilities of endorsers 
and for other purposes, approved the 15th Jan. 1828 ; an act to incorpmate the 
town ofCotlonport ; an ar t amendatory ofun act entitled an ac« establishing schools 
j„ ,he count', of Mobile, passed Jan. 10 , 1826; an act to amend the law now in tuice 
in relation to the change of venue in civil causes and tor other purposes ; and, aQ 
act for the relief of the legal representatives of Charles Peerson. They concur in 
the amendments ofthe senate to tlm bill entitled an act to divide the 2 lst regiment 
ofthe militia ol the state, and for other purposes. They have passed a report .mi 
joint resolutions on the subject of the tariff of 1828, which originated 
iml have amended the same as herewith shewn. They have also passed a bill 
which originated in the senate entitled an act to divorce Robert C. Price from ins 

*"4 K b\Trt>be P emith d an act to amend the law now in force in relation to the 
chmae of venue in civil cases, and for other purposes, was read the fit. st time-- 

Powoll in the chair, Mr President moved that the rule requiring bills to be tend 

OtJthreT several days be dispensed,and that the bill be read a second 

; which was lost. Yeas 7—Nays 7 * 



Those who voted in the affirmative tre, Mr President, Abercrombie, Perry, 

j^oweti, (l jss. Walthall am) VY<>« ii,-— Those who voted in the negative urc^ 

niossi> CmwIohI, Evans, Gaith, Meninether Monte of J. Pickett, and Smith 

Mr Smith moved that the further consideration of the bit! he postpon' d till the 
meeting ot the next generd assembly ; which was carried. Messrs Hubbard umj 
MeVav being witness in a case likely to he affected by the bill were excused horn 

Voting. 

fhils from from the lions* of Representatives of the following titles to wit: an act 
to incorporate the town ot (Jottmip'U I; an act amendatory of an act entitled an act 
establishing schools in the county of Mobile, passed January tie* 10th, 182G; an 
act to repeal in part and amend an act emit! d an act defining the liability ot irnlor* 
and for other purposes- an act to divorce Margaret Trimble from her fnisbiind 
Robert C. Trimble; and an act for then |irf of the legal representatives of Charles 
IVevsow; were severally read a fpst time The rule requiring bills ft) be teid on 
three several days bring disueused with, the bi!U were severally tend-he second are] 
third times and passed. Ordered , that the secretary acquaint the limine of Kepre« 

3enta dves theiewiih. 


nir Crawford trnin the joint comtnfftee oft enrolled hills, repo* ted as correct! \ eiu 
r(d!ed ana*’! to amend in act entitled an art to authoiiz** the sates o! sixteenth *e<> 
lions and for *uhe> purposes; on act to prevent exertion h\ public officers and far 
o f hrr purpose*; an act to esfabli-h a ce rtain eleni- ?* precinct theteiu named; ; a 
a»M making appropriations tor certain claims ag bust the slat*-; an act tf> all" 
times ot holding the courts in the sixth circuit; an act t<» repe d in part and run nd a 
cert am act therein named enneerniug s»i \ it \\ act < our* nbng die town o' Tujiia 
in the county of M;i d>on, passe I dm'22d M ?}e«* I SJG md an i to divd^efhe 2 1 st 
Y''l\ nout of the militia o! this s a e all of win h wete ircoidiugfy signed by JMr 
P» evident. 

nil Abercmnioie moved * h-tf die Semite concur in tlie amendment' made in thct 
II of use o: Ri'presentaiives to the m p<af nod j«duf c'sidol i< m* on ihe subject ofl^e la* 
riff of 1 828; who h was canned. Ordered, t It at the secretary aco^aiut tie* [louse 
therewith. 


A message rom tlie house of representatives hv Mr Tnnxtrih : Mr President, the 
house of •epieseufaijvev; have passed bills whir h originated in die bruise eraiihd <»a 
net »o lepealrin ae? auibonzmg tlie removal of the Tmnberkbe bank ; an act to 
t‘h e.^e t.ie n un** o| and legitimate a certain person iheiein named ; and, an act to 
sec ire die testimony of absent witnesses m certain cases therein specified, in which 
tn«*v desire your rmiconenre 

\ bid to be entitled an act tochangp the namenfand legitimates certain peysoti 
tie muo named, was read and the rule requiring bills to be read mi three several days 
bMuo dispen.MHJ with was read the second and third time and passed. Ordered , Unit 
trie s'-nrtaiy acquaint the House of Representatives theiewith 

A bill to be entitled an act to repeal an act autlioi izing the removal of tlie Tonn 
b**< vl‘.e mink. was read the invf time. Mr Smith moved that the rule requiring bills 
V o“ uMilon three several days he dispensed with, and that the bill be read the se- 
Cono time forthwith; which \v is lost. Yeas 11_Nays 4. 

!v„V’ < u a '?,‘ m '"T H,P ’ ,nessrs ^' ;nvf,u(1 » Evans, Garth, Hub- 

,i!’ V ' ' 'C ^t‘*rmveihHr, tn ry, Pirkr-tt, Smith, Wraith ill and Wood. 

I host wlm v< )ind in tlm sn-c iti v « ace in ess rs Aherrrumbie, Puvvei! R oss -, n( j 

^ih^Wlitrr " mi * ,ri,y ° rf<,UrfilU,S Order. 

A hill fn be entitled ; »u act to secure the testimony of absent witnesses in ce r . 
tarn cases therein speofied was read the first time. Mr Hubbard moved that ,he 
ini her roils,delation ot the hill he postponed till the first day of the next ses^i >n* 
which whs earned. Yeas 10— Nays? m ltxr ses lo,, » 

* ^ ... 

“""‘Ab^We, Conuu. Eva,,; Peirft 



A mpssn?*'from the TTon^o ofRnprns**» : ; ivrs by Mr TnnstM*: Mr Prf>shVnb lf>.l 

1'Io.isi. oi lv‘j),fNeiir-rivis ier*Mle Irnni then MiuMulirmni m-uUMn ih* j joint nsolmiorH 
proposing nmemlnn n tu tin’ cuustituli<«»* «»f ibis stau* su ns to Iw\n biennial sf\*si<>ti§ 
of the general iiss» mb . so fir ns said nnnudnumt contnmpkiins an ahervtioi» hi 
the size of the routUir> ? and they aultne to all their other ane odments lonvle tos-dd 
resolutions. 


Mi Merriwetlier moved tint the 4 Sen -ito adhere to ihei 
metils made bv the House of He 


n (!i<;iiria ement to the ano-pil- 

r 111 ^ iim ur i / \ tit r i r ■'(.'’i i*i i a i f 1 1 e S * 11 f <• | < l V t' S t O S. 1I (t l I’Sujljl |OI;S^ W III f ! t VV i l H (<l> 1 t f’(t* 

Ordered, tint the secretary .ncpiwnt the House of R pi cscimiOvcs thereivitli. 

\ message from the (loose of llepreserdaiives by Mr ! unsta.il: Alt Ihesidem. the 
House of Rep» eseiUritives Irave passed hi\I wbh’ll originated i:< \h \\ house, eti-idrd 
no act oinking further appmpt huior.s foi th.e paxnteut of tin* withers ot da* pit-nit 
gfmeta] assrnihl\ nttd (brother purposes. *n who h they (hsiie tie n>nn«ij*iM< of 


rite, emith n , 


lir mm UM'M *»**<.* I '• » ' ' ' » *' » |MM n. * • • *. ” ' ' J . 

the Senate. r j lie\ linvo ;;lu> pn.sn! hiils uhirh oiigiuMod in the Sen;... , . 

art to repeal in root an) amend an art entitled an art to anutd an art rntitho r 


m 

an 


. w a \ s to id 


m*s ned trriiis in the riuuMs of Mobile, at j 10 

the renti rip nuoit 


ny 

UtlSf 


iniH 1 , a* 

Ordi f id) 


Mr President- 


an conorsiing toads, ! 

ved 1 f>11 1 I.nunry* l Si.*8. and an art nj pM vii g anl o * b mil _ 
the tmvorno!s of ihe states ol R'*iss*ss:j pi find Alul-an»a in nb.ii; u to tin 
xtcr*umts between thf* two state*. 

A liill to ho entitle d an ac> nu>kit g fiu 1 1 j* r npprnpt i.it :ei;s kr the payment ol the 
ofin eis of the g> neial assen f>!v, was t« ,xi; ;o h tin- imw uqMri'.g kills lo he n ;«d 
Ot: liueo several days being tiixoi list’d with. the Mi! was »e;M * I**' »< cone 1 
mended tsu Mv I Vet Os mot ion. and lend the the ihiid Ittm* mui p;iss<‘(!. 

tit at the secretary aMjnaint tl f t' n tm>o o! Ivoiuc'i’HtnUW's iln-r. Willi. 

A nti'ssiig** from iko IJotiso of l«oj:r*-M'liiitfiv**. by i'n I i j: t ; ! 1 „ 

t!i<“ IJiiMSoof K-pri'srjtl.’invfs 1 1 j iv* ■ jtiisM’d <• bill wnitu oftgiiiiib'tl in liiiil ho iso. cii~ 
til (t‘d ;u> ;irl for tiit J ri liri ot tbo si ! on ilios ol Diti’u! 15 orison, tiixr«>lU’< ioj lor ihc 
county i*l Dibl), for the year 1S2S. lu u lurli vl>‘ j y uo?i>o ilit: ooiiruj ft iici' id li.<’ 

atu. , 

Th« bill from U»e Ho«sp of RrrrfscntKtivrs, rniiib’d im ?•<■! Mr l!u* roiitf of the 
Sfo-'iiities of Dnninl linniso::.!;!j:roi!oct«»i lor therouniy of tlibb, Mr tho year 1828, 
vvrs *-o id ; litul the rule requiiitii; bills to be t<*ad on three several d iys heing dis- 
j)oiis<-’(l with, the' lull vv is i**;id the seeoud oiiri third time loriliwiiit <tud j.ie.sej. 
Ordered, that the secretary acquaint House ol Representtitives theretvjtli. 

A nies,*-;»L r e from the House ol lieptesenMtives by Mr i tnisoitl. M I re-.iiieid. the 
House of Representatives ii ,ve passed a bill which originated in the Senate, entitled 
nt! act for lire relief of Da vid \|. Smithson, and have atm-nded the same in tin* man. 
ner herewith shewn; in which they desire vmir concur mire. r Mny have sdso pass¬ 
ed a bill which originated in the Senate, entitled an act to auihoiize lire judge ol the 
county court and commissioners of revenue and roads ol Lm.fsmne county, to ap¬ 
point some suitable person to tumid ihe certain parts ot UC rctoros ol tin: county 

Ordered, that tlv* Setv.de concur in :h° amendment mane ly bn- House o, Repre- 
sent dives to the hill entitled an act for the relief of David M. ?..*i!iihson. Oruercd, 
the; ihe secretary arqueim the House of R.-presentatiives t.terendh. 

A message from the House of Represent;,!,ves In Mr I e.nb.h; mrt nemimn, . he 
n u ., of l&’uese,datives have passed a hill, winch m tgtnatec m taat House e,m. 
Pc Van act to aoilmnze James Tny lor, of Si Clair county, to keep m P««» » 1 » r, ‘ 
across Wills creek in said county and for ether ptuposet: in wind, they uesue the 

Ct a '^"m ’lo’he eubth'd "‘act to authorize Jt*!^ Taylor, of St air ^county, to 


M:H - V ^ Tuns,all: Ml President, 

A message bom i\e ous ' J ( j a Abb'll oiigiiuuor! in \h * 

The “ l R 7| ,r, ' 1 S» ,l '|oii!lr>-for lb. l).u. fn of lisii.R viiine lodge, No 4, in 

Stwn'In ! H« An which they deshe your c.»c«r.mc 



no 

The hill montiorWI In forgoing vva> r^ad rn th^ Sonatoj and the rnfe 

requiring i>i! ! s to be read on ! Jimv sovnial *J>i\s; being dispensed with, the bill uas 
reatl (Ije sef'ond ami third time luthivith. The question was then put, shall the hill 
j>as^.? and rlecifled in the afTi’mative. Yeas 12—Nays 3. 

r rhose who voU'd in the affirm tive are, Mr President, Abercrombie, Cornier, 
C*a\vlord, MrYay, Men iwether, Pei ry, Powell. Ros-* Smith, Walthall, Watkins* 
f ] hose who voted in the negative are, messes Evans, IJubbaid ami Pickett. 

:\?t ( 'rawfoid, from the joint committee on entofleri bills, reported, a* correctly 
enrolled, ioi iict to divorce Robert C. Price from Eli/.aheth Price; an act to provide 
foi taking the sense oftlv people of the county of Tuscaloosa upon the subject of 
r< moving the site of tiieir coin tiiouse and for other pm poses; an net to extend the 
jin isoic; ion of tin* state of Alabama over the Crock Nation; an act to provide tor 
the s de o‘ ;i lot ol hind in the town of Cahawba to Joseph Babcock ; an act supple- 
m' oial to an act, pissed at die prerent session of the General Assembly, entitled an 
net to extend i!>" terms it Mobile circuit court; and an act making appropriations 
f; t itie year J S:29 : all of which were accordingly signed by Mr Ptesident. 

A in ssage Irmii tne House oj Represent (lives by Mr r I'uiisiall t Mr President, 
The House ol Represroitati' es have passed a bill, which originated in their House, 
cm died .in act m«ie • fleet u ■ 1 1 f v t> provide tor die advertising ot lands and uegices 
I* vied mi by the sheijfFof Montgomery county and tor other purposes: in which 
tin \ desire yoor concui reiice. 


A biil to be entitled an act more efiectnally to provide for the advertising ofiarsds 
and n<’L r «oes levied on by die '■hcriflof Montgomery county and foi other purposes, 
was read • »•*■* *■»• .. * •" * * • ■ • - ■ 


ami tin rule rerptiiing bills to be read on three several da vs being dis* 
peosed with, the bill was read ihe second time, amended on Mr Pcn V'.s motion, 
and read the third time and passed. Ordered, that the secretary acquaint the 
Ileus;' ut Representatives therewith. 

A message bam, the House of Representatives by Mr Tunslall; .Mr President, 
i ue House of Representatives have passed a biil. which originate,/ie their House, 
emitted an act to esfablM. a road from Greensboiough to Mobile mid foi other purl 
poses; m who ti tiny desire yonr concui reiive, 

A bill to be ent itled an art'to establish a road from Green shore,„ a |, to Mobil.- and 
a.o m net p upases, was read. Mr Mereiwefher move,) that (he forth.u Cousideia. 
bononhe f.dl he postponed till the fust day of the next session; which was carded. 

.. rii " iSr ‘ p h< i’ VOU n in affumnlivr are, rmssrs Evans, Mubhard, McVav, ftlcr* 

'I'n'Z lnW ' i V(l ^ i,l,ll;,IL - Tl, " s ‘ "■ the negative are, 

M, J Al.ercombie, Com e*. Perry. Ross and Smith. 

-M inviord, from the joint c,mniltee o,i emolt.a) bills, reported as eotrmtlv 

ir;;;:’ t»,e v„u :f . of - ! i le p f , np , Pon , irke scnmitv ;,.| a(ivt , , oU > 

1M j> Wdlli ims M f) "" :K '< »°MIuw additional I-empensatiou tc 

V ’ ' i liim D \ 1 . . servic«*s as commissioners „> close the 


floM'itled accounts Iu tween the sfites of V -‘^omnuss, oners to close thf 

t Trimble from her hnsb.ml Rohm ttrhnble ^ 'v ^" * 

ol h.-iumg the circuit comts iu dm coeiities of Shell,v ’ ' i e * r,ri tin,f ’ 5 

tax oijecor of the cum v of Pihh Z ^ Z'TiT ^ 

Ol (d ttonport; an act for th- relief of Pm U-Z ’ to incorporate the town 

ao hm to amend an act entitled an ,c u r , T"* < U ' IVe,S(i| * ? 
{i scat of justice in ,he comity of Walker^,- 2 'Z 1'^- 

Cln.uue the name of aiid legitimate a (er!:.ini,ei ,i < | tj .! ;>l w " Us 1 1 

to ffie congress of the Hinted States askii n « M " H U “ 1 “ ,ia nu*d ; joint ntenmri. 
Ja* ksoi: and Madison rnnnii. « : ,..o ■! ..i.P" }>! P 0 ‘ ,<, « r »em of the land sales i 


to 

ti 

in 


wc <wI’i .dim RliHUSOn roillllH 'STUMj ;i < »u,w, M ; f j, I , : . 1,1 

«'• dhov fo occupants a preemption H.-hi ■ 1 V r '" ulat "^ »•*«**» sales, and 

.Smiihsou: all ,,f whb I, ... , .' ,n< . a " arl ,or 1,10 relief of David M. 


"“a .r :r '7 j;;;: ^ M 

4* r.« u»« vs iu V ,^ MU ,iv, s cuucm iu 


,l.„ ■.Mr Pnridint, 

tile aiireuanw,., made bj il lc 



trill pntitlpd nn act more efifcctnalty to provide for the advertising of lands aiuV 
grot's It-vted on by the sheriff ot Montgomery county and for other purposes. 

Mr Moore of J. from the joint committee on enrolled bills, reported as correctly: 
enrolled an act approving and confirming the contract made by the governors of Mis* 
sissippi and \tabama in relation to the unsettled accounts between the two states £ 
report and joint resolutions on the subject of the tariff of 1828; an act to authorize 
the judge of the county court and commissioners of revenue and roads of Limestone 
county to appoint some suitable person to transcribe certain parts of the records of 
the county court aforesaid ; an act making a further appropriation for the officers o£ 
the general assembly and for other purposes; an act to authmize James Taylor to. 
keep in repair a bridge built by him across Wills creek in St Clair county and (br¬ 
other, purposes ; an act amendatory of an act entitled an act establishing schools in- 
the coontv of Mobile, passed Jan. 10, 1826; ar. act more effectually to provide for 
advertising of lauds and negroes levied on by the sheriff of Montgomery county and 
for other purposes; and an act to repeal in part and amend an act entitled an act to 
amend an act entitled an act concerning roads, highways, bridges and ferries in (he 
county of Mobile, approved Jan. 15, 1828; ail of which were accordingly signed by 
J\lr President. 

A message from the governor, by Mr Thornton, secretary of state; 

January 29. 1829 —Mr President, I am instructed by the governor to inform 
vour honorable body that he did on this clay approve and sign the following bills to 
wii ; an act to authorize the employment ot an additional clerk for the bank ot (he 
sta'e of Alabama ; an act to change the limes ot holding the county courts for J e k» 
son county and for other purposes; an act to increase the salary ot the quarteimas¬ 
ter general ; an act supplementary to an act entitled an act to incoipoiate the La- 
haw'lni navigation company ; an act to picvent extortion by public offueis and for 
other purposes: .,n act to compel the President and Trustees of the town of M<><»1- 
ton to keep their streets in repair, <nd for other purposes; report and joint resolu¬ 
tion's on the subject of the to iff of 1 828; an act to authorize the judge ot the 
countv court and commissi,mers of revenue and roads ot Limestone county to ap- 
noint some suitable person to transcribe certain parts ot the records of the county 
court aforesaid; an act for the relief of David M. Smithson ; an act to repeal in part 

n,nl amend an act entitled an ac to am.. an act entitled an act concerning roads, 

bioluvavs, bridges and leriies in the county of Mobile, approved loth January, 18^8; 
ai ;, 0 ‘ to allow addition ,| compensation to M D Williams and John D 1 err.H for 
their services as commissioners to close the unsettled accounts between the states of 
Alabama and Mississippi ; and an art approving and confirm ng the contract made 
by the governors of Mississippi and Alabama in relation to the unsettled accounts 

belw-‘e*<i the two slat'-s : all of which originated in tire Senate. , 

&. e t Sp*i»o!;-» ^JTbSh 

of my conduct as v •«» P'^. l, | k . mr1 * ici pai<* in that commendation which your par- 
your reives in spite of yoarsch », ;n 1‘ P In-cause you vourseives have sustained 

J ' v *».! kindness would confer on m -done I «.„st eve r annre- 


tial tv and kindness would Vvviiicl.7T/uvo had to encounter l must ever appre- 

and supported me under <vt D • )me This is no the first lime n<n- 

cide the generous assistance whicJ 3 t f )!S distinguished mark of its liberal appro- 

tl nu-n, that this body has Jestoj 1 <>f con f,di. g friends have cheere d me with th. 
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4lnr£« circle of (Wends who have long* been associated with me in the advancement ot 
the public prosperity —feel meyslf constrained to give jou a warm, a generous, a lusting 
adieu! Believe me, gentlemen that i shall long, yes long , remember these liberal 
tokens of your personal regard: but I shall treasure up, with a jet fonder reco lection, 
those measures of considerate and liberal legislation, winch has conferred on the people 
of my senatorial district the enjoyment of their countjy and their home ! These are 
refle tions which shall be garnered up in the remembrances of men—they shall be 
green and verdant spots which shall brighten the memory of days which are past. 
Farewell, my friends, the hour of our dissolution is at hand. We are parting—i m ri- 
ousl apprehend that we are parting forever ! Farewell; may a 1 beral people ap¬ 
preciate your services! Farewell; you* anxious families call and welcome vou back to 
their deserted firesides F Farewell; you r presiding officer deeply affect d with the circum¬ 
stances under which he leaves vou profoundly grateful for the est mate which you have 
made of hir official depo» tment, tenders you and each of you, and the officers of this 
House, sincerely and ardently, his lasting and affectionate farewell ! 

On motion of Mi: te'/ay the Senate was then adjourned without day 

NICHOLAS DAVIS, President of the Senate* 

Attest, F. S, LYON, Secretary . 



